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IlepepMoOBa

,,,(

Apxadiii Bywenxo,
adeoxkam,
suKoOHABUULL QUPeKmop
Yipaincvroi Ienvcincoroi
CNinKu 3 npas uoounu

[le Bumanusa HaApOAWIOCH 3 AYy’Ke HEBETMKOTO
NOCTi/IPKEHHS, sSTKe MU ITIPOBOIUJITH JIJIst BJTACHOT METH:
SIK CIIPaBH, 110 OYJIM BUTPaHi HAIMUMK aJBOKATaMHU i
fopucTaMu y €BpOTeicbKOMY Cy/li 3 TTpaB JIONHH,
BILTMBAIOTh Ha IMOAEHHY MPAKTUKY YKPaiHChKUX
cyaiB. Ha naimr moauBs, y peectpi cy/0BUX pillleHb
BUSIBUJIOCH IOCTATHHO GAarato MocujaHb Ha «HAlIli»
cupaBu. Ile WAMTOBXHYJO HAC MPOBECTH OiJIbII
peTesbHe Ta TPYHTOBHE MOCTIIKEHHI BUKOPUCTAHHSI
X CIpaB, a TaKOX 3’sSICyBaTH MiJAXiZl CYIIiB IO
3aCTOCYBAHHS TPAKTUKKU €BPOIEHCHKOTO CYLY.

Yacto mpobieMa BUKOHAHHSI pileHb €Bpo-
MEeChKOTO CYAY 3BOMUTBHCS 0 OUiKyBaHb BiJl 3a-
KOHO/IABII BHECEHHI BIAIOBIAHNUX 3MIH [0 3aKOMHIB.
Ane wacnpasai g npobGiema OibInl IMUpPOKa i
CKJIQJIHA: 11e 3MiHa MMiX0/IiB /10 BUPIIIEHHS TIeBHUX
[UTaHb, 3MiHa TOTJISAIB Ha IPOOJIEMY i, SIKIIO GpaTu
B I[iIOMY, 3MiHa TMApajurM y TPaBOBIN KyJIbTYpi
CYCIIJIBCTBA. I TYT roJIOBHY POJIb BilirpaloTh I0PUCTH,
Tepli 3a Bce Cy/ll, SKi BIPOBAKYIOTD IT1/IXO/H, 1110
IPYHTYIOTbCS Ha KOHIIEMNIIAX IpaB JIOAUHHU, Y
moneHHy mpakTuky. Ha BiaMiHy Bia MOMITHKIB —
poboTa CymAiB He CIMPAETbCA Ha BIIOAOOAHHS
HIMPOKOTO 3arajy, 4acTo CylepeyuTb eMOILiiHUM
OUIKYBaHHSM CycHiabcTBa. | 1yske Heserka cripana —
3aCTOCYBaTU TJAyMadeHHS, IIJIKOM TIPaBUJIbHE i
MpPOTPeCUBHE, He PO3PaXOBYIOUM Ha MATPUMKY
NPUXWJIBHUKIB, HE CIIO/[iBAI0YNCh HABiTh Ha CXBa-
JIeHHd BUIIUX CY[iB, HE OYIKYIOUM BU3HAHHSI Y
HAYKOBMX KoJsiaX. Ajie TUM Oi/IbIl MIHHUMHU € Taki
Bunnkn — y camoMmy BHCOKOMY 3HA4YeHHi ITHOTO
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CJIOBA — 3BUYAMHUX CY/IiB, IKi Maji TBEPAiCTh BU-
pilryBaTH i AiATH BCymeped BCiM HECTPUSATIUBUM
daxTopam.

Bpaxosytoun cy4acHy TeH/IEHIIIO OTYyJIbHOI KPH-
TUKM CYZIOBOI CUCTEMHU 1 CY/I/IIB, MU BBA)KAEMO JIyKe
CBOEYACHUM BUCJIOBUTHU BJISTUHICTD 1 1MoBary 7o xamn
HEKBAIJIUBOTO, aJie I0CTATHBO TOCIiIOBHOTO PYXY JI0
BIPOBAKEHHS CTAHAAPTIB TIPaB JIOAUHU B CYIOBY
[IPAaKTUKY YKpaiHU.

VI CILJT i gani 6yae JOCTiAzKyBaTH POJIb CYAIIB Y
immremenTartii npaktuku €CILJL. I e mocimkenns
€ JIAIIIE TIePITUM KPOKOM 10 TIOCTIHOTO MOHITOPUHTY
IIBOTO ACTIEKTY CYAOBOI MisIIBHOCTI.

Buxonasuuii dupexmop
Yipaincvroi [envcincokoi cninku 3 npag moounu,
adsoxam Apkadiu Bywenxo

«Precedent UA — 2015»



CyaoBa cucTreMa He MOJKe iCHyBaTu
0e3 nmpeueAeHTy

B Vkpaini aie pomaHo-repMaHCbKa cCHCTEMa
IIpaBa, /ie 3aKOH Ma€ IIPiOpUTeT HaJ MpeleeHTOM.
Brim, micns yxBanenHs HoBoro KpuminaibHOTO
IPOIECYaTbHOTO KOEKCY, SIKHiT 3000B's13aB yKpain-
CbKI Cy/M NIPY BUHECEHHI pillleHb KOPUCTYBATUCS
nperegeHTaMu €BPOIEHCHKOTO Cyy 3 IIPaB JIOAMHY,
posnoyaBcsa PyX [0 aHIJI0-CAKCOHCBKOI IIpelie-
JIEHTHOI CUCTeMU TpaBa. SAKi K MePCIeKTUBH 11bOTO

pyxy?

«5l BBaxar, MO PI3HUIST MK Tak 3BAHUMU

Ouez Illunxapenxo,
Jcypuaicm Ykpaincokoi
Tenvcincvroi cninku 3 npas

aodunu pPOMaHO-TEPMaHCbKOIO CUCTEMOIO, 11O, AK BBAKACTh-

csl, KEPYEThCS 3aKOHOM, i aHIJIO-CAKCOHCHKOIO, e
GiJIBIIY Bary Mae MperejieHT, He Taka BiKe i BeJIrKa,
SIKIIO BiIBOJIIKTHUCS Bifl TOKTPUH 1 3BEPHYTHUCS IO
CYZIOBO1 TIPAKTUKHU, — BBayKa€ BUKOHABUMH TUPEKTOD
Ykpaincbkoi TesabciHCbKOT CHIJIKM 3 TIpaB JIIOJAUHU
Apkagiiit Bymenko. — CynoBa cucremMa He MOXKe
icHyBaTH 6e3 TpereeHTy, He3aleKHO BiJ TOro, 10
AKOl cucTeMH 11 BIAHOCATDH. 3aKOHOM HEMOKJINBO
BPETYJIIOBATH BCe, i HAII CYU BCE OJIHO KEPYIOTHCS
MAHYIOUUMU B Hill YSIBJIEHHSIMHU TIPO T€, SIK TIPABUJILHO
3acTocoByBaTH 3aK0H. A 11¢ i € perienent. [Tpocto B
CHUCTeMi TIpeTeIeHTHOTO TIpaBa BCi IOPUCTHU 3HAIOTh
PO TaKUI TPEIEeICHT 1 MOKJIAAI0ThCsI Ha OTO CUITY.
B marmiii cucremi 1ie GiJIbIr HeTJTaCHA MOJITHKA, SKY,
MO-TIepIIie, He TaK JIETKO BUSABUTH, a, O-IPYTe, TKOIO
MOKHA 3HeXTyBaTH. S He 6Gauy BeNUKHUX IPoOJIeM y
repexo/ii 10 Mpele/;IeHTHOI CUCTeMU TIpaBa. Xoda
BOHa OiJIbIII BUMOTJIMBA 0 3/QTHOCTI CYI/Ii apry-
MEHTYBAaTU CBOE PillleHHd, aje TaKa 3[aTHICTb He
MEHIIT HeoOXi/THa 1 Y POMaHO-TePMAHCHKIiil CHCTEMI».
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Brim, neski ioprcTu BBa)KAIOTD, 1110 HaIIll CY/I1 111e
He TOTOBI /10 3aITPOBAJKEHHS CY/I0BOTO TIPEIe/IEHTY
«B YUCTOMY BUTIAMI». Tak, aupekTop XapKiBCbKOI
npaBo3axucHoi Tpynu €BreH 3axapoB BBaxKae, 110
yKpaiHCbKa TIpaBoBa cucTeMa 0asyeTbesi caMe Ha
3aK0OHaX, a He Ha Ipelle/ieHTax 1 3MiHUTH i1 He Tak
MPOCTO.

[upexrop LleHTpy cTpaTerivHux crpaB YKpaiH-
cbkoi Tembcincbkoi crminkn Mwuxaiiao Tapaxkaio
BBa)Ka€, 110 CUCTEMY i3 MPIOPUTETOM 3aKOHY Hall
nperieleNToM YKpaina ycnagkysaja ie Big CPCP.
«B Ykpaini B:xe nie 3akon Ykpainu «IIpo BUKOHAHHS
pIlIeHb Ta 3aCTOCYBAHHS MPAKTUKU €BPOTIEHCHKOTO
CyIy 3 IIpaB JIOAWHI», IKWil BCTAHOBJIIOE 000B 13-
KOBICTh TIPeNe/leHTiB E€BPOIMENChKOTO CYIy JIs
HallloHAJbHUX CYIiB, — Kaske Muxaiino, — ane, Ha
MOIO JIYMKY, /IS HOPMaJIbHOTO (PYHKIIIOHYBaHHS
CYZIOBOI CHUCTEMU I[bOTO HEIOCTAaTHBO. S 3Haio, M0
Hapasi 3aKOHOJIABIIMI OOrOBOPIOETHCST MOKJIMBICTD
3aIpoOBa/IPKEHHS TIPeIe/IcHTHOTO MpaBa B Ykpaini. [
1le € BIpHOIO TEHEHIIIEI0, B /IePyKaBl Ma€ iCHyBaTu
paBOBa BU3HAYEHICTh. 3BUYAITHIN JT011HI Ma€ OyTh
3PO3YMIJIO, SIKUM YMHOM YXBaJIOIOTbhCS CY/OBI
pillieHHs 1 YoMy B 11 BUNIAJKY Cy/l BUHOCUTD IIeBHE
pillleHHsI, SIKIO B aHAJIOTIYHOMY OYJI0 30BCiM iHIIIe.
[IperesienTHe MPaBO € HaMKpamuM 3aco60M [IJist
IIbOTO>.

«3MiHa cucTeMu TIpaBa — Iie MPUHIINTIOBA pedhop-
Ma B CyZIOUYMHCTBI, — BBakae ajBokar Iennaziii To-
KapeB, — AJie, SIK Ha MeHe, CyIOBUI TIpelie/IeHT iCHYE
He3aJIeKHO BiJl TOTO, Y1 BCTAHOBJIEHUI BiH 3aKOHOM.
A’)ke cyau BUHOCSTH PillleHHs, i BOHU He MaioTh
(xo4a y yacTwHi BUNAAKIB i pobISTh 11e) poOUTH 1ie
6e3 Oymb-sikux oOMexkeHb y cBoeMy poscymi. Ile
HEHOPMAJTBhHO, IO CYAMi, HaBiTh B OTHOMYCYI,
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~TeMa He iCHyBaTH 0€3 MpeIeAeHTy
CyaoBa cucTteMa He MOJKe ICHyBaTH )

Ienadii Toxapes

BUHOCSITb TPOTHUJIEXKHI PpIillleHHS B IUBIJIBHUAX
crpaBax 3a OJHAKOBUX OOCTaBWH CIIpaBH, abo
[pU3HAYaIOTh aOCOMIOTHO Pi3HI TOKapaHHS 3a
BYMHEHHS OJHMX i TUX »Ke 3JIOYMHIB IPU THOAIOHIX
XapakTepuCcTUKax BUHHOI ocobu. Baarami-to s1 He
PO3yMifo, 9K MO’Ke iICHyBaTH TaKa 3MilllaHa CUCTeMA
mpaBa: npaktuka €CIIJI BBakaeTbcd mKepesoM
npaBa B YKpaiHi, a MpakTUKa HaIliOHAJbHUX CYJIiB,
Hanpukiaax, Bepxosuoro Cymay VYkpainu Ta/abo
BUIIUX CIEIiaTi30BaHUX CyAiB — Hi. BBaxaro, mo B
Ykpaini Tpeba Ha 3aKOHOIABYOMY PiBHI BBOAUTH
CY/IOBWIA TTPEIEIEHT, 1100 OOMEKUTH PO3CY/L CY/ILY, 8 B
GaraThOX BHUITQJKaX — CY/IiBCbKe cBaBimis. Biache,
11e Ma€ TTPU3BECTH JI0 TOTO, IO B KOKHOMY BUTIAIKY
BiIXUJICHHA PillIEeHHS Cyly BiJl TO3U11i1, BU3HAUEHOI B
IpeleeHTHOMY PillleHHi, CyI0Be pilleHHs Mac OyTH
cKacoBaHe, 1 11e BarTOMUI BaxKisIb s «yHidbikaiii»
cymoBux pimeHb. [Ipobiema B TOMY, IO BUIIMM
cyaam Tpeba HampalioBaTH yCTaJeHy CYAOBY
MPaKTUKY TI0 BCIM KaTErOPisiM CIIPaB 3a BCiMa BUaMu
CYyIIOYMHCTBA, Ta IIe I OHOBJIOBATHU 11, 3 BUHUKHEH-
HSAM HeOOXiZHOCTI B 1bOMY. AJie Ile Bce JIMIIe
MUTAHHS 9acy».



MeToAO0AOTiST AOCAIAKEHHS
«Precedent UA — 2015»

Ykpaincbkow IenbCiHCHKOIO CHNUIKOIO 3 TpaB JIOAUHH (Jaji —
YTCILJI) zamouaTkoBaHO TIOPiUHE BUBYEHHS HAIIOHATHHOI CYI0OBOI
MPaKTUKW MIOZ0 3aCTOCYBaHHA YKPAIHCBKUMW CYJaMU  PillleHb
€sporneiicbkoro cyny 3 npas jgoaunu (pani — €CIIJI) Ha ocHOBI 1aHux
€IMHOTO Aep:KaBHOTO PEECTPY CYIOBUX pillleHb YKpaiHu (fami —
€/IPCPY), mo sanmoBHIOEThCA cyaoBUME pitteHHamu 3 1 ciarsg 2006 poky.

B xomi gocaipkenns Gyia B3sita e yactuna pinenb €CILII, a came
67 ycninraux cupas llenaTpis ctparteriunux cyposux crpas Y 'CILI Ta
XapkiBchKOi IIPaBo3axXUCHOI IPYIIH, TepeKJagu SKUX omyOIiKoBaHi Ha
caiiti 3a mocuanusim http://precedent.in.ua/index.php?r=1.3:

Piwennsa €CILI 3acmocyeanns
1. Hla6envnux nporu Ykpainu, Ne 16404,/03, 19 mororo 2009 poky 105

2. Heuunopyx i Honxano nporu Yrpainn, Ne 42310/04, 21 xsitua 2011 poky 92

3. Kopmues i Kapnenxo npotu Ykpainu, Ne 17444,/04, 21 xxostHst 2010 poky 67
4. Bepenyos nipotu Yrpaiuu, Ne 20372/11, 11 kBitus 2013 poky 50
5. Bouapos ipotu Yrpaimu, Ne 21037,/05, 17.03.2011 poky 36
6. JIyyenxo nporn Ykpainu, Ne 30663 /04, 18 rpyans 2008 poky 32
7. banuypkuti npotn Yrpainu, Ne12793 /03, 03 sucronana 2011 poky 31
8. Bopomiox ipotut Yicpaiau, Ne 33579/04, 16 rpyaus 2010 poxy 29
9. Maxcumenxo nporn Yipainu, Ne 39488/07, 20 rpyans 2011 poxy 22
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10. Illarimos nporu Ykpainu, Ne 20808,/02, 04 6epesns 2010 poky

11. Ipunenxo niporu Yrpainu, Ne 33627 /06, 15.02.2012 poky

12. Aganacves iporn Yrpainu, Ne 38722 /02, 05 kBitHst 2005 poky

13. Zloponin ipotu Yrpainu, Ne 16505/02, 19 mrororo 2009 poky

14. Koxmuw nipotu Ykpainu, Ne 43707/07, 10 rpyaus 2009 poky

15. Casin ipotu Yrpaiuu, Ne 34725/08, 16 mrororo 2012 poky

16. @edopos i Dedoposa npotu Ykpainu, Ne 39229 /03, 26 surms 2011 poky
17. Iznin ipotu Yrpainu, Ne 39908 /05, 17 sotoro 2012 poky

18. Kocmuues npotn Ykpainu, Ne 27820,/04, 08 xsitsa 2010 poky

19. Condamenxo npotu Yrpainu, Ne 2440/07, 23 sxostist 2008 poxy

20. HImywrosuy ipotn Yirpainu, Ne 3276/10, 14.11.2013 poky

21. Kyuepyx npotn Ykpainu, Ne 15825/06, 06 Bepects 2007 poxy

22. Hosix potn Ykpainu, Ne 48068,/06, 18.12.2008 poky

23. Ilemyxoe ipotn Yxpainu, Ne 43374,/02, 21 sxostHsa 2010 poxy

24. Axosenxo npotn Ykpainu, Ne 15825/06, 25 sxostist 2007 poxy

25. /ly6osux npotu Ykpainu, Ne 33210/07; 41866/08, 15 skoTHs 2009 poky
26. Jleonio Jlasapenxo nporu Yrpainu, Ne 22313 /04, 28 sxosTHs 2010 poky

27. Oxexcitt Muxatinosuy 3axapxin npotu YKpainu,
Ne 1727 /04, 24 yepsusa 2010 poky

28. Ocaxoscvkuii mpotn Yipaiau, Ne 13406,/06, 17.07.2014 poky

29. Illanosanos ipotn Yrpaiau, Ne 45835/05, 31 mummsa 2012 poxy

30. baiicakos npotu Yrpainu, Ne 54131,/08, 18.02.2010 poxy

31. Kay ma inmi npotn Ykpainn, Ne 29971 /04, 18 rpyans 2008 poky

32. Kosanw ta immmi mpotn Yrpainu, Ne 22429 /05, 15 nmucromama 2012 poky
33. Kpetiduu nporu Yrpainu, Ne 48495/07, 10 rpyaust 2009 poxy

34. Jlozsunenxo npotu Yrpainu, Ne 13448/07, 14 sxostrst 2010 poky

35. Jlonamin i Medsedcoruii npot YKpainu,
NeNe 278 /03 Ta 6222/03, 20 Tpasus 2010 poxky

_ =
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36. Mockanenxo nipotu Ykpainu, Ne 37466,/04, 20 TpaBus 2010 poky 2
37. Anexcaxin ipotu Yipaiau, Ne 31939 /06, 19 nunusa 2012 poxy 1
38. Keawro ipotu Yipaiam, Ne 40939/05, 26 sepectst 2013 poxy 1
39. Kopnetixosa npotu Yrpainu, Ne 39884,/05, 19 ciunst 2012 poky 1

—_

40. Jlomapes npotn Yrpaiuu, Ne 29447 /04, 08 kBitHs 2010 poxy

—_

41. Yaiikoscvkuti ipotn Yrpainm, Ne 2295 /06, 15 xostHst 2009 poky

42. Ceimnopycos nporu Ykpainu, Ne 2929 /05, 12 6epesus 2009 poxy

43. Adonapanos npotu Yipainu, Ne10493/12, 27 nucronana 2014 poxy

44. Anamoniti Pyoenxo nipotu Ykpainu, Ne 50264,/08, 17 xsitrst 2014 poky

45. Benoycos mpotu Yipaiuu, Ne 4494 /07, 07 mucromamga 2013 poxy

46. Beniamin Tumowenxo niporn Yxpainu, Ne 48408/12, 02 ;xosrug 2014 poxy
47. Ininos ipotu Yrpainu, Ne 13693 /05, 9 sucronazna 2009 poky

48. /lasudos ta it potn Yipainm, Ne 17674,/02; 39081,/02, 01.07.2010 poxy
49. /Ticaxcubepeenos nporu Yrpainu, Ne 12343 /10, 10 sororo 2011 poky

50. Iyun Ta inmi npotn Ykpainu, Ne 28189,/04, 28192/04, 21 rpyanst 2010 poxy
51. Kabynoe Ta inmi nporu Ykpainu, Ne 41015/04, 19 smcronamga 2009 poxy
52. Kamuwes npotu Ykpainu, Ne 3990/06, 20 tpasmsa 2010 poxy

53. Kapa6em ra inmi npotu Ykpainu, Ne 38906/07, 52025,/07, 17 ciuns 2013 poxy

54. Mypascvra nipotn Ykpainu, Ne 249 /03, 13 mucromamza 2008 poxy

S o © o o ©o o o o o o ©o o <

55. Haiiden nipotu Yxpaiuu, Ne 16474,/03, 14 kot 2010 poky

56. Onexcandp Bonodumuposuu Cmipros npotn YKpainm,
Ne 69250/11, 13 Gepesnst 2014 poxy

57. Onexcandp Cmipnos ipotu Ypainu, Ne 38683/ 06, 15 surmrs 2010 poky
58. Oxpimenxo npotn Yrpainu, Ne 53896,/07, 15 sxostist 2009 poxy

59. IToniwyx ipotn Ykpainu, Ne 21231 /04, 15 sxostHa 2009 poxy

60. ITysan ipotu Yipainu, Ne 51243 /08, 18 mororo 2010 poky

61. Poman Mipowmnuuenxo nporn Yxpainu, Ne 34211,/04, 19 mororo 2009 poxy

o O o o o o o

62. Camapdax niporu Ypaiau, Ne 43109/05, 04 ymacronaga 2010 poxy
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63. Cepeiti Borociox iporu Yrpainu, Ne 1291,/03, 12 6epesust 2009 poxy
64. Tecaenxo nporu Yrpainu, Ne 55528 /08, 20 rpyanst 2011 poxy

65. Tumapenxo nporu Yrpainu, Ne 31720/02, 20.12.2012 poxy

66. FOpiii Bosikos nporu Yrpainu, Ne 45872,/06, 19 rpyats 2013 poxy

o o o o <

67. Auenxo nporn Ykpainu, Ne 75345/01, 16 motoro 2012 poxy

PILIEHHA €CTIN, L0 bYW B3ATI 3A OCHOBY AOCAIMKEHHA
A4

NOCAIMKERNX PILIEHD ECTIN

41 26

PILUEHHS, 3ACTOCOBAHI  PILIEHHS, HE 3ACTOCOBAHI
HAUIOHANbHVMA CYAAMU  HALIOHAZIbHVMA CYAAMH

YT CILJI 6ysi0 BUBYEHO NPAKTUKY HAIIOHAJbHUX CY/iB CTAHOM Ha
3 cepmus 2015 pOKy MIISIXOM 0O3HAHOMJIEHHS 13 CY/IOBUMU PillIEHHSIM,
PO3MIIIEHNMH B €JIeKTPOHHOMY €IMHOMY Iep:KaBHOMY PEECTPI CY/TOBUX
pilleHb 3a mocuiaaHHaM: http://reyestr.court.gov.ua. 3okpema, GyJo
BuBueHO 853 162 cynoBux pileHp, 3 IKUX BAGPaHo 593 Cy0BUX pillieHb,
se OyJio pesieBaHTHE 3aCTOCYBaHHsT BuIlleHa3BaHux 67 pimens €CILIL.
PeneBanTHUM 3aCTOCYBAaHHAM BBAXKAJIOCS TaKe BUKOPUCTAHHS PIillIEHHS
€CILJI, oo BiAMOBia€e CyTi cpaBu, MO PO3TJSAATACT HAIliOHATHBHUM
CY/IOM, Ta TaKe, 1110 He BUKPUBJISE 3MicTy camoro pimmenns €CILJL.
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3ACTOCYBAHHS PILIEHDb ECNII,
1110 B34TI 3A OCHOBY A0CNIAXEHHA
A4
KIMbKICTb CY/10BMX PILUEHD,

[IE 3ACTOCOBAHI PILUEHHA ECTIN,
¥ 3ATAbHIA KINbKOCTI CYZ0BUX PILIEHD

48 457 519

«Precedent UA — 2015»

3ACTOCYBAHHA PILUEHb €CTII,
1110 B34TI 3A 0OCHOBY I0C/1IAXEHHA
e

KINbKICTb PILLIEHD, AE 3ACTOCOBAHI PILUEHHA ECTIAI,
Y 3ATATIbHIN KINbKOCTI AOCAIAXEHNX CYL0BYUX PILIEHD

853162

KINbKICTb AOCAIAXEHNX
CYOBVX PILIEHD
B EANHOMY AEPXABHOMY PEECTPI
CY/0BVX PILUEHD

Otrpumati B xo1i toctipkerHs 593 cyoBux piteHb Oyiu posiiieHi Ha
IPYIU 3aJI€5KHO BiJl HA3BU CYLY, SIKUH iX BUHIC 13 3a3HAYEHHAM KiJIbKOCT1
BUHECEHUX JIAHUM CYZIOM OOPAHUX B XOJIi IOCJI/KEHHST CYIOBUX PillleHb.
TakuM YIHOM, MU OTPUMAJIH JIaHi, M0 i3 765 iCHYI0UMX Ha ChOTO/HI CY/IiB

(664 3zarambHUX CY[IiB TEPIIOi
iHcTaHiil Ta 27 anejadminiux,
Kacariiinuii cyn, Bepxosuuii Cyz
Yxpaimwm; 35 aaMiHiCTpaTUBHUX
cyniB 1 i anensmiitHol iHCTAHTIIH
Ta KacamiiiHuit cym; 27 rocro-
JIAPCHKUX CY/IiB Ta 8 anesisiitHux,
Kacaniinuii; 6e3 Koncruryiii-
noro Cyay Ykpainu) 198 nario-
HAJIBHUX CYZIiB  peJieBAaHTHO
MOCJYTOBYIOThCSI Y CBOIiii IpakK-
THUIli BUIIleHA3BaHUMH 67 pileH-
nsvu €CILJL:

ABTOHOMHA Pecnyouiika

CYZM YKPATHI, IKI 3ACTOCYBANN PILLEHHS €CTIN,
1110 B3ATI 3A OCHOBY A0C/IIKEHHA
@)
+ AA

KINbKICTb CYALIB,
1LI0 3ACTOCYBAN PILLERKS €Cn

SATANbHA
KINbKICTh
cyas

YKPATHI

CYZIW, LLIO 3ACTOCYBANN
PIWEHHA ECIIN

765 § 138

Kpum — 3 (Anensamiitauii cyn APK, KuiBcbkuii paitonnutii cyn micta CiM-
dhepomosist, Kpacrorsapaiiicbkuii paitoHHMI ¢y ABToHOMHOT PectryOuriku

Kpuwm).
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Binuunpka o6aacts — 10 (Anensniiinuii cyn BinHuipKoi obracti,
Binnunpkuii paitonnuii ¢y Binuuipkoi ob6macti, Ko3aTUHChKUN MiChK-
paiionnuii cyx Binauipkoi obmacti, JIinmoselpkuii paitonauii cyn Bin-
HUIbKOI o6uacti, JliTMHChKMIT pailoHHUN cyx Binaumbkoi obJacri,
Tomarmmiabebkuit paitonuuii ¢y Binauibkoi obmacri, [lapropoacekuit
paitonnwii cyx Binuunbkoi obmacri, YepriBerpkuii paitonnuii ¢y Bin-
HuIbKol obacti, ITinancbkuil paitonnnii ¢y Birnmumbkoi obracri, Taii-
CUHCHKUH paitoHHuil ¢y BiHHuIbKOT 06s1acTi).

Bosmncbka ooaacts —11 (Anessiiitauii cyn Bosmaebkoi obmacti, Bo-
JnoauMup-BosmHcebknit Micbkuii cya BosmHebkoi obmacti, BoanHebkuit
OKPYKHUH aZIMiHiCTpaTUBHUT cy/, KoBesbehkuit Micbkpationnmii cyaBo-
JIMHCBKOI obmacti, JIyIbkuil MichKkpaiionuuii cyaBonHcbkoi obacri,
JliobenriBebkuii paitonamii cyn BonmHebkoi obsracti, MaHeBUITBKUI paii-
onHwuii cyn BosmHebkoi obsracti, HoBoBosmHChKUI MichKuii ¢y BosmH-
cbkoi obmacti, ParHiBchbkuii paitonnuii cyn Bouawmrcbkoi obsacri,
Typiiicbkuii paitornuii ¢y BosmHebkoi o6macTi, [opoxiBChbKMit pailoHHi
cyz Bommacebkoi obuacti).

Juinponerposcbka ob6aacts — 15 (Anensuiiinuii cya Juinpomner-
poBcbKkoi obnacti, JJHIIPOneTpOBCHKUN aneIaIiiiHi agMiHicTpaTUBHII
cyz, BepxupoauinpoBebkuil paitonauii cya JHinponeTpoBcbKoi obacri,
Jl3epxxuHcpkmil patioramii ey micta Kpusoro Pory /[HimporneTpoBcbkoi
obuacri, JKosrHeBuii paitonumuii cyzx micta Kpusoro Pory IHinpomnerpos-
cbKoi obusracti, JloBruHIiBChbKMiA paitonHuil cyx micra Kpusoro Pory
JlHinpornerpoBcbkoi obacti, [Hryenbkuii paitorauii cyx micra Kpusoro
Pory /lninponerpoBebkoi obracti, Kiposebkuii paiiornuii ey micra JIHi-
nponeTpoBcbka, CaMapchbKuil palioHHUI ¢y MicTta JIHITpOIeTpOBChKA,
CuHeTbHUKIBCHKMIT MichbKpaiioHHMiT ¢y J[HimponeTpoBebKoi 0bracTi,
TepuiBcbkuit pationnnii cyn micta Kpusoro Pory /lHinmporeTpoBchKoi
obusacri, [lenTpanbHo-Michkuit paitonnuii ¢y micra Kpusoro Pory [lni-
[IPOINETPOBCHKOI 0bacTi, 3aBoAChKMIA paifonHmii ey micta [Hinpoasep-
sKuHCbKa J[HinmponeTpoBcbkoi obsacti, AMyp-HuKHBOIHITPOBCHKIIT
paiionHUil cya micta JlHinmpomeTpoBchKka, sKOBTHEBUI palloHHUN CyI
MicTta J[HiTpomeTpoBChKa).

IMonenpka obaacts — 11 (JloHenbKuil anesiitHuil aqmMiHicTpaTHB-
HUH cya, ApTeMiBchbKril Michkpaioruuii cyx Jonerpkoi obmacri, Tip-
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HUIbKUIT pailoHHmit ¢y Micta MakiiBku J{onerpkoi obsiacti, JloHerbkuii
OKPY-KHUI afMiHicTpaTuBHUN cy 1, Kpamatopcbkuii Micbkuii ey JloHels-
Kol o6sacti, KpacHosmmancbkuii Michkuit ¢y Jlonenpkoi obmmacti, Op-
JUKOHIKII3eHChKUI paifonHmii cya Micta Mapiynoss [JoHenbkoi obiacri,
CJioB'stHCbKMIT MichbKpaitonHuit ¢y Jlonerpkoi obmacti, Tocriogapchkuii
cyn Hownerproi obmacti, CenmmiBebkuii Micbkuii ¢y JloHenbkoi obraci,
JKosrHeBui paitonnuii ¢y micra Mapiymoss J{onerpkoi o6macti).

JKuromupcebka obnactp — 3 (Anessriitnuii cyn JKuroMupcebkoi 06-
nacti, Kopocrencbkuii micbkpaitonuwuii ¢y JKuromupceskoi obmacti, Po-
MaHiBcbKHit paftonHuii cyz JKutomupcenkoi obmacti, YepBoHoapMiiichbKuii
paitonnuii cyzx JKutomupcebkoi obacti).

3akapnarcbka obmactb— 3 (BeperiBebkuil paitoHHUIT cy1 3aKkapraT-
cbKoi oOsracTi, MyKka4iBChbKHI MiCbKPAaHOHHUI cy/l 3aKapraTrchbKol 00-
nacti, XycTebkuii palloHHMIT ¢y 3akapnaTchKoi o6/acTi).

3anopisbka o61actb —12 (Anenaniiiamii ey 3anopisbkoi obmacti, bep-
JSTHCHKUIA MiCbKPAOHHMIT Cy 1 3aropisbKoi obsiacti, BiibHAHChKII paitoH-
HUH cyz1 3amopisbkoi 061acTi, 3armopisbKuil OKPYKHII agMiHICTpaTUBHIIT
ey, 3aropisbKuil paiioHHuii cy 1 3arnopisbkoi obaacti, KomyHapchkuii paii-
OHHMI cyZ MicTa 3amopixksks, MesiTornonbebKuil MicbKpalloHHUI ¢y 3a-
nopisbkoi 06acTi, OpAKOHIKIA3eBChKUI PaifOHHIIT Cy/1 MicTa 3artopisKIKs,
Tokmarpkmii paifortuii ¢y 3arnopisbkoi oosacti, [IleBueHKIBCbKUI pailoH-
Huit cyn micta 3amopizkoksa, KomMyHapcebkuil paifoHHuii ¢y micta 3aro-
piskst, OpixiBChbKUH paitoHHMIT Cy1 3amopi3bKoi 00JacTi).

Isano-MpankiBcbka obaacts — 4 (Anessuiitnmii cyn Isarno-Dpan-
KiBCbKOI oOsacTi, IBano-DpankiBehbkuil Micbkuii cya, HaaBipHsHCbK Ut
paitornwmii ¢y Isarno-Mpankisebkoi obracti, Kamycbkuit MichbKpaifoHHII
cyn IBano-MpaHkiBcbKoi 06acTi).

Kuiscbka o6aactb — 6 (Anessauiiinuii cya Kuisebkoi obmmacti, Bopuc-
MiIbChKUI MichKpailoHHui ¢y KuiBebkoi obuacti, 3rypiBcbKuil paiioH-
uuit cyx KuiBcbkoi obiacti, Kueo-CBATOMMHCHKIH palOHHUN CY/I
KuiBcbkoi obmacti, Karapaunpkuii paitonauii cya KuiBebkoi obmacti,
MDacriBebkuii Micbpaiionnuii ¢y Kuiscbkol obmacti).

KipoBorpaacska o6aactp — 5 (Anessiiiinuii cyx KipoBorpaacbkoi
obuacti, Jlo6posenukiBebkuii paitornnuii ¢y KipoBorpaacbkoi obmacri,
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Kiposcokuii paitonnuii ey micra KipoBorpaza, JIeniHcbkuii pailoHHNM
cyn micta KipoBorpana, Binmsmancekuii paitonnuii cyn KipoBorpaachroi
obuacri).

JIyrancbka o6acts — 3 ( JIyraHChbKuil OKpYsKHIN a[MiHICTPATHBHUIT
cyn, [TonacHsiHebkmit paitonuwuii ¢y JIyrancbkoi obmacti, CBEpIOBCHKUIT
mickkuii cya JIyrancbkoi obsacti, Ctapo6inbebkuil paitonamii ¢y JIyrad-
ChKOI 001aCTi).

JIbBiBCchKa o6aactb — 8 (BopuciaBebkuii Micbkuii ey JIbBiBCbKOI 06-
JlacTi, 3asi3HNYHUN paiionHui cy/ micta JIbBoBa, Bychkuii paitonHumii cy
JIbBiBCBKOI 0b6sacTi, JIbBiBChbKMIT anesnstmiiinmit AQJIMIHICTPATUBHUI CY/I,
JIbBIBCHKUIT OKPYKHUH aZIMiHICTPAaTUBHUM cy/, Aniessiiiinuii cyz JIbBiB-
cbkoi obuacri, [lleByenkiBchbroro paitonroro cyay micta JibBosa, CroJris-
ChKUIT paitonHuii cyx JIbBiBcbKOI 00macti, DpaHKiBCHKUI palOHHUI CY/I
Mmicta JIbBOBa).

MukoaaiBcbka o0aactb — 7 (Anessuiiinuii cya MukosaiBebkoi 06-
nacri, bamrancekuii paitonauii cyx MukosaiBebkoi obuacti, bepesan-
ChbKUI paitonHuit cyx MukomaiBebkoi  obmacti, BosHeceHcbKwuit
MichbKpaitloHHUI ¢y MuKoJ1aiBcbKoi 00macti, MUKOIATBChKIIT OKPYKHUIT
aaMinicTpaTuBHuil cya, llenTpanbauii paitonHunii cyn micta MukoJiaesa,
[OsHOYKpaiHChKUil MichbKuiT cyt MUKOJIaiBCbKOT 06J1acTi).

Onecbka o6mactp — 7 (Anensauiiinuii cya Ogecbkoi obaacti, One-
CBKUU ameAniifHuil anMinicTpatuBauil cyn, Kinificbkuii pailoHHUN cya
Opnecnokoi obmacti, OmechKkuii OKpyskHUiT aaminicTparushuii ¢y, CyBo-
poBchKMit paitonuuii ¢y micta Oxecn, lmiviBepknii micbkuii cya Oge-
cbKol obmacti, ITpuMopcbkuii paitonnuii cyx micta Opecn).

IMosraBebka obaacts — 8 (Anenaniiinuii cyn IloaraBebkoi 06J1a-
cTi,ABT03aBO/ICbKHIT paitonHuiT cyx Micta Kpemenuyka ITosrraBebkoi 06-
nacti, KprokiBepkuii paitonruii cyn micta Kpemenuyka [lomraBchkoi
obuacti, Jlenincokuii paitonumii ¢y micra [Toarasu, OKTs6pehKuii paii-
onnuii cyx micra Iomrasu, YyriBchkuit paitonuuii cyx [ToataBebkoi 06-
nacri, Kobessitpknii paitonnuii cyx IoaraBebkoi obsacti, 3MiiBChbKit
paitonnuii cyz [ToaraBckoi obacri).

PiBHencbka ooaactp — 7 (Anessiiitauii cy PiBHeHcbKoi oOmacTi, Be-
pe3HiBChbKUI paitonHuii ¢y PiBHeHchbKOT 06acTi, [{yOpoBHIIbKUiT pailoH-
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Huii ey PiBHeHcbKoi obuacti, Koctomisbebkuii paitonauii cy PiBHeH-
cbKoi obacti, MumHiBChbKUI paitornwmii ¢y PiBHeHChKOT 06sacTi, Pis-
HEHChKUI MicbKuil cyzi PiBHencbhKoi oOsiacti, PiBHEHCbKMIT MiChKIIT CY/T
PiBHenchKkoi obacri).

Cymcbka obnacts — 11 (Anessiiinmii cyx Cymcbkoi obsacti, BypuH-
cbKmii paitonnuii cy g Cymcebkoi obmacti, Besmkonucapisebkuii paiiloHHMIA
cyn Cymenkoi obacti, 3apiunuii paitonnwuii cyn micta Cymu, KoBnakis-
cpKkuil pattornuii cyn micta Cymu, HeppuraiiniBebkuit pailonHuit cy
Cymcbkoi obmacti, OxTupchkuii Micbkpaitonnuii cyx CyMcebkoi obracri,
IMucapiscbkuii paitonnuii ¢y Cymcbkoi obmacti, IIyTUBIbCHKIIT paitloH-
uuii cyn Cymenkoi obsacti, Pomenchkuit micbkpaitonumii cyn CyMcbKoi
obnacri, Bisominbebkuii paitonamii cyx CyMcbKoi 061acTi).

TepHomibcbKa 00aacTh — 5 (Anessuiiinuii ¢y TepHOIiIbCbKOT 06-
nacri,BoputiBebkuii paitonnuii ¢y Tepromniibebkoi obmacti, Monactupu-
chbKuil  paitorrmit cya  TepHomiabebkoi obmacti, TepHOMIIbChKIIA
Michpaitonuwuii cyx TepHomiabebkoi obmacti, Kpemenerpkuit paitonHuit
cyx TeproribebKoi 00acti).

XapkiBcbka ooaactp — 11 (Anesariiinuii cyn XapKiBebKoi 06.1acTi,
Banakuiiicbkuii paitorHuii cy XapkiBcbkoi 00sracTi, [3I0MChKUI MiChK-
paitornuii cyx Xapkiscebkoi obmacti, Kuisebkuii paitoraumii ¢y micta Xap-
KoBa, KoMminTepHiBCbKUTT paitoHHui cyz Micta Xapkosa, KpacHOKyTChKUTT
paitornmii cyx XapkiBcbkol oOsacti, DpyH3eHChKUIT pallOHHUN CYII
MicTa XapKkoBa, XapKiBCbKUU OKPY:KHUM aiMiHICTpaTUBHUN cy1, YepBo-
HO3aBOJIChKUN palloHHUI cy MicTa XapKoBa, KuiBCcbKUil paltoHHU Cy
Mmicta XapkoBa, JIeHiHCbKUl paifonHNil cy MicTa XapKoBa).

XepcoHcbka obsmacts — & (Anenstiiiinuii ¢y XepcoHcbKol 06/acTi,
TosonpucTanchkuii pailorHuil ¢y XepcoHcbkoi obiacti, Komcomob-
CcbKUM paitonuuii cy micta Xepcona, HoBokaxoBchbkuil MichbKu ¢y Xep-
coHcbKol 00sacTi, CKaloBCbKUI pailoHHUI cy1 XepCcOHChKOT 061acTi).

XMenbHuIbKa 00aacth — 5 (Anensiiitnmii ¢y XMeabHUIBKOI 06-
nacri, Kam™ stertp-Tloginbebkuii MicbKpaitoHHUN ¢y XMeJTbHUIBKOI 06-
aacri, KpacuiaiBcbkuii  paiioHHUl  cys  XMeJbHHUIBKOT  006JacTi,
XMesbHUIbKUHN Micbkpaitonnuii cy, [lleneriBcbkuii MicbKpallOHHUI Cy /T
XMeTbHUIBKOT 061acTi).
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Yepracoka obaacts — 8 (Anessiiiinuii cys Yepkacbkoi obsacti,
Kam'arcpkuii paftonnnii cyx Yepkacbkoi obmacti, Kopeyub-11leBueHkis-
chbKmit paitorauii cyx Yepkacbkoi obmacti, CMIITHCHKIIT MiChKPalOHHMIT
cyn Yepkacobkoi obsacti, YepkachKuil OKPYsKHUI a/IMiHICTPATUBHUI CY/I,
YopuobaiBcbkuii paiionnuii cya Yepkacbkoi obmacti, IIpuaHinpoBebKuii
pationnuii cyn micta Yepkacu, KyukiBebkuii pationanii cya Yepkacbkoi
obuacti).

Yepuisenpka odaactb —3 (Anessiiitnuii cyn Yeprielbkoi o6/acTi,
Kinmancokuii paitonamii cyx YepriBelibkoi obsacri, , IlepuioTpaBHeBuii
pationnnii cyn micta YepHisiii).

Yepuiriecbka obaacts — 7 (Baxmainbkuii paiionauii cyn YepHiris-
chbKoi obmacTi, [lecHsaHchbKuii pattonnuii cyx micta Yeprirosa, HoBosaso-
CcbKU# patiorHuil cyn micta Yepwirosa, Pinkuuchbkuii paioHHUN Cya
YepHirisebkoi obmacti, Kyaukisebkuit paiionnuii cyn YepHirisebkoi 06-
nacTi, IIpuayiekuiit Mmicbkpaiorruii cyx Yepririsebkoi obmacti, Mem-
ChKUil paitoHHuii cyx YepHiriBecbkoi obacti).

Micro KuiB — 18 (Bepxosnuit Cyn Ykpainu, Bumuit agminictpaTus-
HUil cyn Ykpaiau, Bumnmuii rocnonapebkuii ¢y Yrpainu, Bummnii crerria-
JIi3oBaHUN cy/l YKpaiHu 3 PO3IJLAy IUBIIbHUX 1 KpUMIHAJIBHUX CIIPaB,
Anemamivtanit cyn micta Kuesa, KuiBcbkuil anmesgiiifinmii aAMiHiCTpaTUB-
Huii cyn, Jlecassnebkuil patiorauii cya micta Kuesa, /lapauttbkuii paiton-
nuit cyn micra Kuesa, /IninmpoBchkuii paifonnuii cyn micrta Kuesa,
Oxpysxuauit agminicTpaTuBHUH cya Micta Kuea, [lominbebkuii palioHHNIMA
cyn micta Kuesa, [leuepcbkuii paitonnuii cyz micta Kuesa, [onociiBebkuit
parionnuii cyn micta Knesa, Coom’stHchbKIi pafionnuii cyx micta Kuesa,
[[TeBuenkiBcpkuii paitonnnii ¢y Micta Knesa, CBATOMMHCBKUH paiioH-
Huit cyn micta Kuesa, O6osoHchbkmii paitonHuii ¢y micta Kuesa, Kuis-
CBbKUH aneNdIiiiHni rocTolapChbKUi Cyn).

Micro CeBacromnoas — 0.
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CYLZN YKPATHW, SKI 3ACTOCYBANN PILLEHHSA ECTIN,
LI0 B3ATI 3A OCHOBY AI0CNIAKEHRA

KIbKICTb CYAIB, AKI SRCTOCYBA/NN PILIEHHSA ECTIN,
B SAEXHOCTI Blﬂ OB/ACTI YKPATHI

HAVIBIﬂbLIJE SACTOCYBAHHA HAVIMEHLIJE SACTOCYBAHHA

lJEPKI\CVI A

1110 B3ATI 3 0CHOBY AOCIMKERHS

&)

—AA
3okpeMa, BUIlleHa3BaHi Cy-
I KibKicHO po3fiyeni: 1) 3a
IHCTaHIIIAMI: Kacaminui — 4, 3 v
anessaniiiai — 29, cyau mepmioi
incrantii — 165 ; 2) 3a hopmoro
fopucaukii: 3araapai — 180, 180
aamMiricTpatuBHi — 15, Tocmo- SATATBH
JIapChKi cyam — 3.

KINbKICTb CYAIB, AKI SACTOCYBANN PIIEHHA ECTIN,
B 3ANEXHOCTI BIA CRELIAMIBALIT

AIMIHICTPATHBHI
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CYLZN YKPATHI, AKI 3ACTOCYBANW PILUEHHA €CTIN,
LLI0 B3ATI 3A OCHOBY A0OCNIAXEHHA

KINbKICTb CY/IB, LLI0 3ACTOCYBANN PILIEHHA ECTIN,
B 3ANEXXHOCTI BIA IHCTAHLIT

165

13 HUX

4 718 3ACTOCYBANN
PILIEHHA
3ATAbHA 13 HIX 3ATANbHA ecmn
KITbKICTD 13 HIX 3ACTOCYBANN KIMBKICTb

cynis 3ACTOCYBAMN PIWEHHA

KACALIAHOT PILIEHHS ANENAUIAHOT ecnn
IHCTAHUI  €cnn IHCTAHLI IHCTAHLI

YT CILJI Bupimmna BingHaunt 10-Ky Halfkpanux cyiB i3 BUIICHA3BA-
HUX 3QJI€KHO BiJl KITBKICHUX Ta SIKICHUX MTOKA3HUKIB 3aCTOCYBAHHS CyIaMHU
67 pitens €CIL, 1o 6y10 B35TO 32 OCHOBY H0CiKeHHs. Criepiiry mepe-
MOZKIL BiOMpaIncs 3a KiIbKICHUM MOKa3HUKOM, TOOTO KIJIBKICTIO 3aCTOCY-
BaHHS y CBOi# mpakTuili BuieHazpanux 67 pimens €CIIJI. 3romom i3
obpanux cymiB OyJa BimiOpana 10-ka HaflKpaIIuX ysKe i3 3aCTOCYBaHHIM
SKICHOTO MOKa3HKKa, 30KpeMa, OyJIn BUKJIIOYEH] Cy/Id, B IKUX B yCiX HAIlio-
HaJIBHUX CYIOBHX PillIeHHSIX OyJI1 OHAKOBI Te3u 3 oaHoro pinenns € CILIL.

Takum yrrOM, 6yJ10 06pano 10 JigepiB 3a pesy IbraTaMuI0C I KEHHS
«Precedent UA — 2015».
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NIAEPW PEATUHTY «PRECEDENT UA - 2015»

KINbKICTb NOCUNAHD
HASBA CYLY HA PIWEHHA ECTIN
BN CIELIANI30BAHHA CYJ1 YKPATHH
3 PO3TAAAY UMBIAHHX | KPHMIHANBHHX CPAB

WAPTOPOAC KM PARDHHMA CYA
BIHHHUbKOT OBNACTI

RNENAUIAHAA CYA M.KHEBA

KAM'SHEUb-NOAINLCKAR MICHKPAROHHIA CYAL
KMENbHALLKOT 0BAACTI

IHINPOBCHKAA PAROHHAA CYL M. KMEBA
RANENALIRAHMA CYA NOATABCHKOT 0BAACTI
CONOMAHCHKNA PAROHHIA CYL M. KHEBA
TOHEUBKWA OKPYXHWA ANMIHICTPATHBHMA CYA

RANEAAUIAHIA CYL XMENbHALLKOT DBAACTI

BO3HECEHCHKHMA MICHKPAROHHIA CYA
MHKONAIBCEKO! OBAACTI

InTepB’to cyliB Ta TIepeiik pileHb UX CY/iB, po3MilieHnX B €1u-
HOMY JIePsKaBHOMY PEECTPI CyIOBUX PillleHb YKPAiHH, i3 BAAJINM BUKOPUC-
TaHHAM AocTipKyBanux pimens €ECILI:
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Bumnii cnenianizoBanuim cyA YKpaiHu
3 PO3rASIAY UUBIABHUX | KpUMiHAaABHUX CIIPAB

Cydos
Banenmuna Illenomxkina

Cydos Banenmuna Illenomxina: <Binvue nono-
eunu 36epinenv epomaosan 0o ECILI noe’szani
i3 HeepexMUBHUM BUKOHAHHAM CYOOBUX Pi-
wenv>

[Tocumanns na pimenng €CILJI mopsa 3 natio-
HAJIbHIM 3aKOHO/J[ABCTBOM CITPUSIIOTH 3a0€31TeYeHHIO
mpaBa Ha CIPAaBEITUBUI CyI, IO € OJHUM i3 OCHOB-
HUX 3aBAaHb CyI0UnHCTBA. HacTo B yMOBaX 3HAYHOTO
pecdopMyBaHHS 3aKOHO/IABCTBA, K€ MU CITOCTEPi-
raEMO OCTAaHHIM YacoM, BUKOPHUCTAHHSI PillleHb
€CIIJI nHamae MOKIUBICTD CIAIAIOMY CYAIL, CYLY IO-
JaTKOBO OOIPYHTYBATU MPUNHATI PIMICHHS 1 TEBHUM
YMHOM IIATBEPAUTH IIPaBUIbHICTE 0OpaHoro pi-
HICHHS.

[lo BCCY sk cymy kacariitioi iHcTaHIlii Haaxo0-
ma1h ctucai orasaau pintedb €CILT mpotu Ykpainuy,
ki HabyJu cTatycy octaroynux. Taki pitments o6ro-
BOPIOIOTHCS CYIISIMU Ha HapagaxX CyAOBUX TajarT,
HAJICUJIAIOTCS aNleIATHIM CyIaM /I BPaXyBaHHs
MiJ] yac 3ilicHeHHs cynounHcTBa. 11 pineHHs ckiia-
MAI0Th OKpeMy 301Ky, SIKUMHU CY/I/Ii KOPUCTYIOTHCS, &
TaKOX MICTATHCS B €JIEKTPOHHOMY BUIJISI/IL Y BiJIIIO-
BiHiii 6asi, gKa ZOCTYIIHA CY/sM Ta HpalliBHUKaM
amapary.

IIpo6remuum € numanus 6ueueHHs piuleHd
E€CILVI npomu inwux Oepicas, 30Kpema
eidcymmnicmo ix nepexnaody.

[lg motnyKy Takux pilieHb Cy/I1 TaKOXK BiABIAY-
10Th cant €ECILJI.
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Jlesxi cymni ne kopuctyioThes piterasamu €CILJI, macammeper, gepes
ix Hesnauus. BCCY gk cyz kacariiiinoi iHcTaHIlii 3iiicHIOE 3HAYHY POOOTY
y HanpsIMKY BUBYeHHs cyaiasimu nipaktukun €CILJI, npaBusibHOTrO iX 3a-
crocyBanHs. Tak, 19 rpyausa 2014 poky na mienymi BCCY npuiinsaro no-
cranoBy Ne 13 «IIpo 3acTtocyBamHsg cygaMu MiKHADOJHUX JOTOBOPIB
Yxpaiau 1pu 3miticHeHHI IPaBOCYAST» . 3MIMCHIOETHCS ATOTOBKA ITOCTa-
nosu mnenymy BCCY «Ilpo nesxi nutanns 3acrocyBanng KonBenttii mpo
3aXUCT MPaB JIOAMHY i OCHOBOTIOIOKHNUX cBo60 1950 poky». Okpemi pe-
KOMEH/IaMiilHI po3’sSICHEHHSI CTOCOBHO JAOTPUMAHHSI BUMOI' CTATTi 5 Ta
6 KonseHriii MicTATbCA y MocTaHoBi mienymy Bia 17 sxostHA 2014 poxky
Ne 11 «IIpo mesaxi muTanHg ZOTPUMAHHS PO3YMHUX CTPOKIB PO3TIISALY CY-
JlaMU [IUBIJIBHUX, KpUMIHAJIBHUX CIIPAB 1 CIIpaB [1POo a/IMIHICTPAaTUBHI I1pa-
BOTIOPYTIIEHHS>.

[Ipm mpoBesenni y3araabHeHDb CYI0BOI TPAKTUKN OHIM i3 3aBIaHb €
MUTAHHSA PO3KPUTTA Ta TayMadeHud npaktuku €CILJI B cBiTai Hatio-
HAJIBHOTO 3aKOHOMABCTBa. Ile cucreMHa poboTa, CIIpsIMOBaHA Ha aHAJI3
CYZIOBOI IIPAaKTUKH Ta OKPECJEHHS HAIPSIMIB BUKOPUCTAHHS IIPAKTUKH
€CIJI. Tyt MokHA 3TaZlaTHl 1 y3araJabHEHHS CY/I0BOI TPAKTUKU 3aCTOCY-
BAHHA CyJaMU 3aTaJIbHOI IOPUCAUKIIII TIEPIITO] Ta aleAiiHOl iIHCTaHIIii
npu 3/ifCHEHHI Cy/IOYNHCTBA Y KPUMIHAJIBHUX ClIpaBax crateit 3, 5, 6
KonBeHIii mpo 3axucT TmpaB JIOAUHK 1 OCHOBOIOJOXHUX CBOOOJ
1950 poxy 3a 2011 — nepire niBpiuust 2012 poky, IPo CyAO0BY IIPAKTUKY
3aCTOCYBaHHS Cy/laMU T1€PIIOI Ta alleJigIiitHOl IHCTaHIIi# TpoIlecyaibHOTO
3aKOHO/IABCTBA MIO/I0 0OPAHTIST, TIPOIOBKEHHS 3aM00I’KHOTO 3aX0/1y Y BU-
LA TPUMAHHS TTi/T BAPTOIO; Y3araJlbHEHHS CY/I0BOI TPAKTUKU TIO/I0 PO3-
LAY CITTYUM CyJIIeTo KJIOTIOTaHb PO HAJIAHHS I03BOJTY Ha TIPOBECHHS
O0IIyKY JKUTJIA YU IHIIOTO BOJIOAIHHS 0OCOGH TOIIIO.

25 Bepecus 2015 poxy mnenym BCCY posriissHyB Ta 3aTBepANB y3a-
raJbHEHHS CyJ0BOI MPaKTUKK 1040 3a0e3IedeH s mpaBa Ha 3aXUCT Y
KPUMiHAJIbHOMY ITPOBA/IKEHHI, B AKOMY BUCBITJIEHO OCHOBHI IPaBOBi 110~
suiii €CILJI mozo goTpuManHs paBa Ha 3axuct. I[g po6ora mocTiiiHo
MIPOBOAUTHCS 3 METOIO 3a0€31eYeHHSsT €[HOCTI CY/I0BOT MPAKTHKH, B TOMY
yucai i 3 gornomoroio mpaktuku €CIIJI.
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beaymosno icuyioTs i ciiipai pimenns €CILJI B konTekcTi ix 3acTocy-
BaHH4 HaIlIOHAJIbHUMU cynaMu. [IpoTe nuTaHHs TYT He y CYMHiBax 111010
TaymaderHs npaktukn €CILJL, a y MOXINBOCTI X TPAKTUYHOTO 3aCTOCY-
Bannst. Cyig HarosocuTy Ha ABOX IpobaeMHUX acnekTax. [To-mepue, 3a-
KOHOJ/IAaBCTBO KpaiH-yuacHuIlb KoHBeHIlI Mpo 3axucT mpas JIOAUHU i
OCHOBOIOJIOKHUX cBo6ox 1950 poky Moske 3HauHO BigpisasaTucs. Komm
MOBa Tifie TPO 3aKOHOAABCTBO TTOCTPAAIHCHKUX KPaiH, TO BpaXyBaHH pPi-
merb €CILI npoTu ux Kpaid 00yMOBIIIOETHCS CXOKICTIO IPABOBUX CHC-
TeM Ta 3aKOHO/ABCTBA. SAKIIO X BecTu MOBY Tipo pimerHs E€CILJI mpotn
Cnonyuenoro KopomiBetsa, Itasii, Iemanii, [TopTyrasii, TyT BUHUKAOTh
TPY/HOII, ToB’s13aHi 3 TiM, 1110 € CI1JI, KoHcTaTyI0uM TIOPYIIEHHS Ti€l un
inmoi crarTi Kousenttii, moctipkye Ta anajisye HallioHa IbHe 3aKOHOIaB-
CTBO Kpainu. B iHmmx BuMagkax CKJIaJHOI MOB'I3aHi i3 3MiHaMH 3aK0-
HozaBcTBa. Tak, 6araro pimenb €CILJI mpotr Ykpaidu MocTaHOBJIEH] 3a
HACJIIKAaM¥ JIOCTIPKEHHSI HOPM Ta MPAKTUKHU 3acTocyBaHHA Kpuwmi-
HaJIbHO-TIPOIleCyaJIbHOTO Koziekey Ykpainu 1960 poky.

3 npuitasrrsm nosoro KIIK Gisbrmicts pimens €CILJI He BrpavaiotTh
CBOIO aKTYaJIbHICTb 1 /10 aHATI3Y HOPM HOBOTO KOJIEKCY, TTPOTE /IESTKi TTMTAHHS
BUSIBUJIUCA cyliepewnBuMA. Tak, Hampukaan, mpaBosa mosutlis €CILJI
mozo KITK 1960 poky 3a crarreto 5 Konentii mosisiraia B TOMY, IO /T
Yac Cy/I0BOTO MPOBA/KEHHS 3aXMCTy Ma€ OyTH HaJaHO MPaBO HAa OCKap-
SKEHHS 3aTI001KHOTO 3aX0/[y Y BUIJISI TPUMAHHS T/ BapTO0. ¥ HOBOMY
KIIK miz yac cyzoBoro mpoBaKeHH 3/[IHCHIOETHCA TIEPIONIHIT CYOBUTI
KOHTPOJIb 32 [IOMITbHICTIO 3aCTOCYBAHHST TAKOTO 3a1T001KHOTO 3aXO/LY, TIPOTE
BiJICYTHICTh MOKJIMBOCTI aleJIAIIITHOTO OCKapsKeHHS HOTO 3aCTOCYBAHHS Y
2013-2014 poxax BUKJIUKAJIO AUCKYCIT O/I0 IOTpUMaHHs ctaTTi 5 Korsen-
11ii Yepe3 Taki 3aKOHO/IABYi TI0JIOJKeHHs. AHAJI3 TOPSIIKY 3aCTOCYBaHHS 3a-
Mo6IKHOTO 3aX0/y Y BUTJISAI TPUMAHHS il BapTOIO i Yac CyZ0BOTO
MIPOBAIKEHHS [TA€ MOKJIUBICTh BCTAHOBUTH, IO HASBHICTD TEPIOAMIHOTO
CYZIOBOTO KOHTPOJIIO 32 HOTO 3aCTOCYBAHHSM, TTOPSIIOK Ta TTiJICTABU TOIAHHS
KJIOTIOTAHHS TIPO 3MiHY 3a00KHOTO 3aX0/ly Ta HOTO PO3TJISILY MOBOISATH
BificyTHicTh TOpyTenHs ctaTti 5 KouBeHtiii B yMoBax BificyTHOCTI areJisi-
IHHOTO OCKapsKEHHsI 3aCTOCYBAHHS IIbOT0 3aII06IKHOTO 3aXO/LY.

[TpuGsnsHO MoJIOBKHA, a TO i GiJbie 3BepHeHb rpomajisia 10 €CILJI
1OB’s13aHi i3 HeeeKTUBHIM BUKOHAHHSIM CY/I0OBHX PillleHb, a00 K Hel0T-
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PUMAaHHS [1PaB JIOAWHU IPU iX BUKOHAHHI. Cy/10BUI KOHTPOJIb 32 CTA/II€EI0
BUKOHAHHSI CYJIOBHX PillleHb HOCUTh 0OMEKEHUT XapakTep B ycix 6e3 Bu-
HATKY IOPUCAUKITIAX. ToMy y IbOMY acmiekTi cJiig pechopMyBaTH iAXOAN
JI0 IiSJIBHOCTI OPraHiB BUKOHABYOI BJIAJIHN, 10 KOMIIETEHIIIT IKUX Bi/IHECEHO
BUKOHAHHS CYOBUX PillleHb. JKIIO BeCTH MOBY TIPO KpUMiHAJIbHE TTPO-
Ba/UKEHHS, CJTijT 3a3HaunTH, 1o Garato #opm KIIK mo cyTi BiATBOPIOIOTH
npasosi nozunii €CILJI. Ix foTpuMaHHs yske Ma€ IpeBeHTUBHUI XapaK-
Tep A7s 3BepHenb g0 €CIIJI. BaxauBuMm 3aKOHOZABUNM KPOKOM JIJIsT
3MmenterHs 38epHenb 10 €CILJI, Ha Moo TyMKY, € pechopMyBaHHS 3aK0-
HOJ/IAaBCTBA y cepi BCTAHOBJIEHHS MEBHOTO POJIy KOMITEHCAIITHNX MeXa-
Hi3MiB I TPOMAsH y BUIAQJKAX BCTAHOBJIEHHS TOPYIIEHHS IpaB
moaunn. Kosn smognna, KpiM BU3HAHHS TTOPYIIEHHS 11 TpaBa, OTPUMaE
MeXaHi3M KOMIIEHCAIlill 3a Take MOPYIIEHHs], ’KOIHOI OTpebu JJIst 3Bep-
nennsd go €CILJI yxe He BUHUKaTHME.

Yei pittennrst €CILJI mpotu Ykpaidu posrisialoThes Ha Hapaaax Cy/i-
niB cynosux nmasat BCCY. 3a pesyasraTamMu X Hapaa HaICUIAIOThCS iH-
¢opmarriitHi JIMCTH N0 CYAiB anesdIiitHol IHCTaHIIil, sIKi, B CBOIO Y€pry,
JOBOJIATH 3MICT IIUX PillleHb /10 BiJoMa MiCIIEBUX CY/IiB. 3HAUHY TOTIOMOTY
y HaBYAHHI Ta TPEHIHTaX CY//iB HA/Ia€ MKOIA CY/I/IiB, 9acTO Y CITIBITPAIli 3
GaraThbMa MiKHAPOAHUMM OPraHizallisiMu.

Ha Moro 1yMKy, BapTO PO3IOYNHATHU IPOBEIEHH TeMaTUYHUX Tpe-
HIHTIB 1I0/I0 HaBYaHHA cyAiB icHyfouiit mpaktuii €CILJI 3a crattamu
Kongesttii. [Ipu nboMy iX cTif MOAIIATH HAa MAaTePiabHi Ta MPOIeCyaabHi
BuMoTH Ti€i um inmoi crtarti Konsentii. [lepexyBatu TakuM TpeHiHTam
Mae KporriTka poboTa 1o/0 crucreMaTusariii mpasosux noswuiiii €CILJI 3a
crarreio KonBeHiii ik y pileHHsX MPOTH YKpaiHu, Tak i iHIINUX JeprKaB
32 YMOBH X <IIPUHITATIOBOTO» 3HAYCHHS JIJI HAI[IOHAJIBHOTO MTPaBO3ac-
tocyBaHHs1. Takosk 000B’sIBKOBOIO YMOBOIO Ma€ Oy T OKPeCJIeHHsT HaIlpsi-
MiB iX BMKOpUCTaHHS. Taki TPEHIHTH CHPUATUMYTb IHPABUJIBHOMY
3acTocyBaHHIO IIpaBoBuX mo3utiit ECIIJI 6e3 «CIoTBOPEHHS» Ta «Iepe-
KPYYEHHsT» IX 3MICTY, II[0 4aCTO BUKOPUCTOBYIOTHh HEIOOPOCOBICH ydac-
HUKH TIPOIECy.

Ha cborojiai Mu BUKOPHCTOBYEMO YCi IOCTYITHI TPOrpaMu Ta Oasw st
nocraimkennsa pimmerab €CILJI, mpoTe cTBOpeHH: ClielliaIbHUX MIPOTrpaM 3
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BiIMOBITHUM PyOPHUKATOPOM 3HAYHO CITPOCTUIIO O SIK BUBYEHHS, TaK i 3a-
crocyBanus npaktuku €CIIJIL.

Haii6inbina ckaagnicTs mossrae y s3actocyBants pimens €CILJI
IIPOTH 1HINKX JlepKaB. TaKOK CKIQIHICTh BUKJIMKAE 3aCTOCYBAHHS [IPaK-
tuku €CIIJI mo0 HOBUX MaTepiaTbHUX Ta MPOIECyaJTbHUX iIHCTUTYTIB,
SKi BBefieHi HermoaBHO. MoBa tifie mpo creriaabHy KoH(bICKAIlifo, KPUMi-
HaJIbHY BiZIMOBIJaIbHICTh IOPUANYHUX 0¢i0 Tomo. KpiM 11p0r0, yacto cTo-
POHM IIPOBAKEHHST 00IPYHTOBYIOTH CBOIO Mmo3uiliio pinrenusamu €CILI,
He BKa3y04H IIPo IPaBoBy ro3uilito, chopmysnboBany €CILJI y konkpet-
HIil CTIPaBi Ta YaCTO 3JI0BKUBAIOTH IMIPABOM, CAMOBIJIbHO HAAIOUN TAKUM
[IPABOBUM IO3UIIISIM BIIMIHHOTO, HI3K 3aKpIillJiecHO y pinieHHi, 3micrty. [e
CBIZTYNTD PO HeC(hOPMOBAHY «ITIPABOBY KYJIBTYPY» 3aCTOCYBaHHS PillleHb
€CIIJI B Ykpaiui, 3 uum BCCY 6opeTbcs HUISIXOM HafaHHSI PEKOMEH/[a-
Iii 3aTaJIbHOTO XapakTepy oo 3actocyBanug pimenb €CILJI, ta pexo-
MeH/IAlill Y KOHKPETHUX KaTeropisix CIpas.

Buxopucranns pimens €CI1JI B cyzoBrx pineHHAX B pe3yJibTarti 3ra-
JlyBaHH IX YYaCHUKAMU IIPOIIeCy € OJJHUM i3 OCHOBHMX HLJISIXiB IX BUKO-
pUCTaHHS y TPaBO3aCTOCYBaHHI 3arajioM. Y BWIAJIKy, KOJU CTOPOHA
poitecy OOIPYHTOBYE CBOIO TO3UILII0, B TOMY YHCJIi, TPABOBUMU MO3H-
tistmu €CIIJI, 060B’13KOM CY/1y € 3rajlyBaHHsI TIPO TaKe PIllIEHHST Y CBOEMY
Cy/IOBOMY pillleHHi. Y BUIIQJIKY, KOJIM TaKa 10/IaTKOBA MOTHBAILid MTITBEP-
JUKYE TIPABOBY CTOPOHY TIPOBAJKEHHS, CYI/IA TIPO 1€ 3a3HaYa€ y PilllcHHi,
akmio sk pimenns €CILJI He Mae KOIHOTO BIHOIIEHHS 10 MIPEAMETY
CIIOPY, CYIS TAKOK 30008’ sI3aHUI BKa3aTH PO TIOMUJIKOBICTb MTOCHIAHHS
Ha TakKe PIillleH s 3 BiIOBIIHUM OOTpyHTYBaHHsAM. Taki 3aCTOCYBaHHS €
He JIMIIE BIAJNMHU, a il HOCSITh «IIPeBEHTUBHUI» XapakTep. SKio ocoba
BIICBHEHA, 10 MPABUJIBHICTD 11 MO3UIII] MATBEPIKYETHCI MPAKTUKOIO
€CILJI, Bona Ma€ IpaBo OTPUMATH TTO3UIIO HAIIOHAIBHOTO CY/IY 3 IIbOTO
nutanns. [Ipu mbomy, SKI0 ocoda MOMUISIETHCS MIOAO MOPYIIEHHS i
1pas, 00rpyHTOBaHA MOTHBAILISI Cy/Ly MIO/I0 TOTO, 110 TipakTuka €CIIJI He
HiITBEP/UKYE MO3UII0 0COOH, MiATBEPANUTDH BIICYTHICTH HEOOXiIHOCTI
3Beprarucs g0 €CIIJI. Takuii Mmexanism Gye TiEBUM 32 HASBHOCTI 06-
IPYHTOBAHOTO Ta YiTKOTO CYZIOBOTO PillleHHS B I[bOMY aCIIEKTi.
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Cupasu cyay 3 Bukopuctanusm pimens €CIL

Crnpasn

Crpasa Ne 5-2960xm 14,
pimrenns Ne 40698834
Big 16.09.2014 poky

Crpasa Ne 5-1859«11,
pimensst Ne 19508821 Biz
20.09.2011 poxy

Crpasa Ne 5-234km13,
pimrernmsa Ne 29055520 Bix
24.01.2013 poky

Crpasa Ne 5-2960xm14,
pitrenns Ne 40698834 Bin
16.09.2014 poxy,

Crpasa Ne 5-1859«11,
pimmernmsa Ne 19508821 Bin
20.09.2011 poky,

Cmpaa Ne 5-234xm13,
pimensst Ne 29055520 Bij
24.01.2013 poxy,

Cmpaa Ne 5-1845k11,
pimennst Ne 17880875 Biz
26.07.2011 poxy

CrpaBa Ne 5-4129km13,
pimrenng Ne 36878141 Binx
24.12.2013 poky

Crpasa Ne P 5-4060km13,
pittenns Ne 34000140 iz
01.10.2013 poxy

Crpasa Ne 5-3833k13,
pimenns Ne 36878395 Bin
17.12.2013 poky

Crpasa Ne 5-1781xm13,

pintenns Ne 30680448 Bin
04.04.2013 poxy
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Cyani

Mariex T.B.,
Mapuyx H.O. ta
ITwumosa T.C.

bpuranuyx B.B.,
Caenina JK.M. Ta
Mapuyx H.O.

[Moiiga M.D.., cymui:
Opnosa O.M. Ta
JlurBunos O.M.

Mariex T.B.,
Mapuyk H.O. ta
[Mnmosa T.C.

bpuranuyxk B.B,,
Enenina JK.M. ta
Mapuyk H.O.

M.®. Ioiiga C.O.,
Opnosa O.M. Ta
JIutsunos O.M.

Ipurop’ena 1.B.,
Canenina JK.M. Ta
bpuranuyk B.B.:

Jleon O.1,,
[purop’esa 1.B. Ta
Crenina JK.M.

Ipurop’ena 1.B.,
Bpuranuyx B.B. ta
Caenina JK.M.

Ipurop’ena 1.B.,
Caenina ;K.M. ta
Jleon O.1.

Moposz M.A,,
Kpusxanosebkuii B.4. ta
Jlem6oscpkuit C.I.

BukopucraHi pinieHHst
€CILI

Ipunenxo mporn Ykpainu

Outekciit MuxaiiioBuu
3axapkKiH 1IpoTu YKpainu

Kar ra innii nporn
Ykpainu

Ipunenko nporu Yrpainu

Outexciit MuxaiiioBuy
3axapkiH mpoTH YKpainu

Kar ra innri nporn
Ykpainn

Kopues i Kaprienko mpotu
Ykpainu

Kopnes i Kaprienko mpotn
Ykpainu

Kopues i Kapnienko mpotu
Ykpainu

Kopnes i
Kaprmenko
nmpotu YKpainu

Apemenko mpotn Ykpai-
Hy, Jlymenko npotun
VYrpainu, [TabeapHnk
poTH YKpainu
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Crpasa Ne 5-2318km13,
pimenns Ne 31924774 Bin
18.06.2013 poky

CrpaBa Ne 5-2443km13,
piternst Ne 33242154 Bin
30.05.2013 poxy

Crpasa Ne 5-1679km13,
pitrennsg Ne 33242141 Bin
13.06.2013 poky

Crpasa Ne 5-4165km13,
pimennst Ne 36058904 Bin
10.12.2013 poky

Crpasa Ne 5-4920xkm13
pitrennsg Ne 36976309 Bix
21.01.2014 poxy

Crpasa Ne 5-1070xm14,
pitrennsg Ne 37829799 Bin
13.03.2014 poky

Crmpasa Ne 5-4914xkm12,
pitrentisg Ne 28179739 Bin
18.12.2012 poky

Cmpasa Ne 5-3922xm14,
pimrerst Ne 41296859 Bin
04.11.2014 poxy

Crpasa Ne 5-1887km14,
pitrennst Ne 39407149 Bin
27.05.2014 poky

Crpasa Ne 5-4912km12,
pimenns Ne 28683660 Bin
15.01.2013 poky

Ipurop'ena 1.B,,
Bbpuranuyx B.B. ta
Eaenina JK.M.

TToitga M.D.,
Ksacuercoka H./I. Ta
Kysb6aba B.M.

TTotina M.D.,
Ksacnescoka H./I. Ta
Iserp B.A.

Ipurop'esa 1.B.,
Cenina JK.M. ta
Oypux FO.I1.

Bpuranuyk B.B,,
Caenina JK.M. ta
lenorkina B.B.

Mopos M.A,,
Konecnnuenko B.M.
ta KpaBuenko C.I.

Ipurop'esa 1.B.,
Eaenina JK.M. ta
Bbpuranuyx B.B.

[1u6xo JI.B.,
CosonkoBa A.A. Ta
[Iysupescokuii €.5.

I1In6ko JI.B.,
Mimenko C.M. Ta
Caxmno PI.

Ipurop'esa 1.B.,
€aenina JK.M. Ta
bpuranuyk B.B.

MakcuMeHKO MpoTH
Yrpainu, MedTa ta inmri
npotu Dpantiii, DamXo-
anr nporu Opanirii

MakcuMeHKo TTpoTH
Ykpainu, Medra Ta inmri
npotu Dpantiii, Oam
Xoawnr niporu Dpanirii

MaKcHMEHKO TpOTH
Yxpainu, Medra ta inri
npotu Dpantiii, Dam
Xoanr iporu Dpantii

MakcuMeHKo TTpoTH
Ykpainu, Medra Ta inmri
mpotu Dparrii, Gam
Xoanr niporu Dpaniiii

MaKkcHMEHKO TTpOTH
Ykpainu, Medra ta inri
mpot Opamntiii, DamXo-
aur npotu Mpamnrii

MakcuMeHKO IPOTH
Ykpainu, Medra Ta inmri
npotu Dpantiii, DamXo-
anr nporu Opanirii

MakcnmMeHKo IpoTH
Ykpainu, Medra ta inui
npot Dpamntiii, DamXo-
anr npotu Opanirii

MakcnumMeHnKo poTu
Ykpainn, Medra ta inmri
npotu Dpantiii, DamXo-
anr nporu Opanirii

Makcumenko mpoTu
Ykpainn, Medta Ta inmri
mpotu Dpamriii, GamXo-
anr nporu panirii

MakcUMeHKO MPOTH
Ykpainn, Medra ta inmri
npotr Dpantiii, DamXo-
anr npotu Opanirii
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Crpasa Ne 5-5458km13,
pitrennsg Ne 36878124 Bin
19.12.2013 poxy

Crpasa Ne 5-3427xm14,
pimenss Ne 41134154 Bin
21.10.2014 poxy

Crpasa Ne 5-2285xm14,
pinrenns Ne 40244933 Bin
19.08.2014 poxy

Crpasa Ne 5-4138xm14,
pimenss Ne 41946599 Bix
09.12.2014 poky

Crpasa Ne 5-3384xm14,
pitrenns Ne 41800100 Biz
18.11.2014 poxy

Crpasa Ne 5-531xm13,
pimensst Ne 384560038i1
10.04.2014 poxy

Crpasa Ne 5-2552km14,
pimensst Ne 40795790 Biz
30.09.2014 poky

Crpasa Ne 5-3644xm14,
pitrenns Ne 41823008 iz
04.11.2014 poxy

Crpasa Ne 5-719km12,
pimenns Ne 21840640 Bin
21.02.2012 poky

Crpasa Ne 5-3644xm14
Pimennsa Ne 41823008 Bif
16.12.2014 poky
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Binbrymmncskuit M.,
Konecnnuenko B.M. ta
Jlem6oscpkuit C.I.

Cuenina JK.M.,
Pomanerp JI.A. Ta
lemnorkina B.B.

Enenina JK.M.,
Cononxosa A.A. Ta
Hlemnorkina B.B.

Cienina JK.M.,
Mimtenko C.M. Ta
IITu6xo JI.B.

Mapuyx H.O.,
Pomanerp JI.A. Ta
IInmosa T.C.

Binbrymmncpknit M1,
Konecnnuenko B.M. ta
Hacrasuwuii B.B.

[purop'ena 1.B,,
Crenina K.M. ta
Oypuk FO.11.

bpuranuyx B.B.,
Ilenorkina B.B. Ta
Jleon O.I.

[purop'ena 1.B,,
bpuranuyx B.B. Ta
€anenina JK.M.

Cuenina JK.M.,
Oypuxk IO.I1. Ta
Ipurop'esa 1.B.
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MaxcuMeHKo poTu
Ykpainu, Medra Ta inmri
mporu Dpamntii, DamXo-
anr nporu Dpanirii

MaxcuMeHKo poTu
Ykpainu, Medra Ta inmri
npotu Dpantii, PamXo-
anr nporu Dpanrrii

MaKCHMEHKO TIPOTH
Ykpainu, Medra ta inmi
npotu Mpantiii, DamXo-
anr nporu Dpanirii

MaKCHMEHKO TIPOTH
Ykpainu, Medra Ta inmri
nportu Dpaniiii,
DamXoanr nporu
Dpanrii

MakcnMeHnKo TpOTH
Ykpainu, Medra ta innmri
nporu Dpaniiii,
DamXoanr nporn
Dpanriii

MakcuMeHKO IIPOTH
Ykpainu, Medra ta inmri
npotu Dpantiii, DamXo-
anr npotu Dpanrrii

MakcuMeHKo TPOTH
Ykpainu, Medra ta inmri
npotu Dpantii, DamXo-
anr nporu Dpanirii

MaKCHMEHKO TIPOTH
Ykpaiuu, Medra ta inmi
npotu Mpantiii, DamXo-
anr nporu Opanirii

MaKCHMEHKO TIpOTH
Ykpainu, Medra Ta inmri
npotu Mpanriii, DamXo-
anr niporu Opanirii

Heunmnopyk i Monkano
mporu Ykpainu, bapbepa,
Meccere i S16apo nportu
Iemanii
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Crpasa Ne 5-1552km12,
pimentst Ne 23669957 Bin
22.03.2012 poky

Crpasa Ne 5-4291km12,
pimenms Ne 26425254 Bin
25.09.2012 poxy

Crpasa Ne 5-1781km13,
pitrentsg Ne 30680448 Bin
04.04.2013 poxy

Cmpasa Ne 5-4196xMm13,
pimenns Ne 34653139 Bin
24.10.2013 poky

Crpasa Ne 5-1208xkm13,
pitrennsg Ne 326677 348ix
25.06.2013 poxy

Cmpasa Ne 5-1460xm14,
pimernst Ne 38553955 Bij
15.04.2014 poky

Crpasa Ne 5-3406xkm14,
pimenns Ne 41822984 Bin
25.11.2014 poky

Crpasa Ne 5-3686km14,
pitrennsg Ne 41823012 Bix
20.11.2014 poky

Cupasa Ne 5-3750xkm11,
pimersst Ne 19510493 Bin
22.11.2011 poky

Crpasa Ne 5-2706xkm12,
pimens Ne Bij
05.06.2012 poxy

Kysnn6aba B.M.,
IIIBenp B.A. Ta
Dpanroscoka T.1.

Tunosa T.C.,
Mariex T.B. Ta
Mapuyk H.O.

Mopos M.A,,
Kpuwxkanoscbkuii B.4A. ta
Jlem6oBcebkuit C.I.

Oposa C.O,,
Bexa M.O. ta K
yabbaba B.M.

IMunosa T.C.,
Mapuyk H.O. ta
[Tuposa T.A.

HIumosa T.C.,
Mapuyxk H.O. ta
Mariek T.B.

Bpuranuyk B.B,,
[Ienotkina B.B. ta
Dypuk 10.11.

Ciannbka C.C.,
Kpmxanosewkuii B.4A. ta
Mopos M.A.

Bpuranuyk B.B,,
Ipurop'esa I.B. Ta
Euenina JK.M.

Ipurop'esa 1.B.,
C€aenina JK.M. ta
Oypux FO.1I1.

Denopos ta DejropoBa
MpOTH YKpainu

®enopos ta Denoposa
poTH YKpainu

Apemenko mpoTtn Ykpai-
ny, Jlynenko nporu Yk-
painu, [ITabeabHUK TIPOTH
Ykpainn

[Ta6e bHUK TPOTH
Yrpainu

Banunpkuii nporn Ykpai-
HU, SIpeMeHKo npotu Yk-
painm, Jleonix Jlazaperko
IpoTH YKpaiHu

Banuipkuii nporu
Ykpainu

Banumekuii mpotn
Yxpainu

banumpkuit mpotu
Ykpainu, dpemenko
potu Ykpainu, Jleonin
JlazapeHko mpoTn
Ykpainu

Kopues i Kapnenko rnporu
Ykpainu

Kopues i Kaprienko npotu
Ykpainu
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ITapropoACbKNM paiOHHUMN CYA
BimHunnpKoi ooaacri

Cydos Temana Coxonoscoka: <B Yipaini npoo-
JIeMHUM € KPUMIHATLHO-NPOUECYanbHe 3aK0-
HOO0aBCmMeo»

Ha mowo aymky, B VYkpaini npobieMHUM €
KPUMiHAIBHO-TIPOIleCyaNbHe 3aKOHOAABCTBO. Voro
tpeba Brockonamosat. Crapuii KITK 6yB gososri
HEMmOraHuM, OiJbII  3PO3YMINNUM, TIPOCTIIMM Y
3aCTOCYBaHHi, fioro Tpeba OyJI0 JIuiie BIOCKOHATUTH
3 OTJISIZIy HA €BPONENCHKI HOpMU Ta cTaHaaptu. B
HoBomy KIIK Garato 3miH, siKi He y3TOIKYIOThCS 3
IHIIMMY HOpMaMU 1IpaBa, cylepeyaTsb oHa ofHiil. Ile
cain BpaxyBatu i npuBectu Ham KIIK y Bigmosi-
JIHICTB /10 €EBPOINENCHKUX HOPM.

Mu mocTiitHO BiICJIIKOBYEMO HOBI PpillleHHS
€CIII y menia (Hampukiaj, B TaszeTi «YpamoBUil
Kyp'ep»), Ha caiti Min'iocTy. AmendamiitHuii cyn
TaKOX TOCTiHO iH(pOPMYyE Hac MPO NPUHHAITI
pimenns Ta €CILJI Ta ixuiit 3mict. Maemo Takox i
crierianbHi 30ipKH i3 epeiikoM Ta aHAI30M PillleHb

CCILJL

Hosi pimennst €Bporeiichkoro cyay Mu o6ro-
BOpIoEMO Ha 360pax cyaaiB. [[o pedi, ITbOTO POKY MU
MAaEMO HaBiTh OfIHE pillleHHs Mo BiHHMIbKiH 06macTi.
Axmo OBCE npoBoaAWTb TPEHIHTH, HABUYAHHS Ta
ceMiHapy, MM HaMaraeMocsi OpaTv B HHUX y4acTh.
XoTisocs 6u MaTH OiJIbllle HABYAIBHUX ITOCIOHUKIB 13
3actocyBanust mpaktuku €CIIJI y 1muBinbHOMY
CYZIOYUHCTBI, OCKIJIBKA BOHO creludivHe, BaxKKe y
3aCTOCYBaHHi, CTOCYETBCA BCiX chep KUTTEMIAND-
HOCTI CyCITIJIBCTBA 1 TPOMaJITHUHA.
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BaHHI CBOEI MO3UIIIT B CY/II.

Ha xanp, yuacHUKH TIpoIlecy pilko BUKOPHUCTO-
ByI0Th Kongentito Ta pimennsa €CILJI nmpu BizcToro-

Meni npueadyemvca auwe 00un 6uUnAdoOK
3micmoenozo nocunanns na Koneenuiio ma
npeuedenmui pimenns E€CILI adsoxamom y

UUBINLHOMY NPOUECI.

WNmnocs mpo momycTUMICTh MOKa3iB y cIpasi
I0/I0 BU3HAHHS IOTOBOPY HE/IICHUM.

Crnpasu cyny 3 Bukopucranuam pimenb €CILT

Cupasu

Crpasa Ne 152/1083/
14-k, piments Ne
39711558 Bix 07.07.2014
POKy

Cmpasa Ne 152 /1444 /14-
K, pitnenns Ne 41320019
Bim 10.11.2014 poky

Crpasa Ne 152/1907 /14-
K, pimerns Ne 41742706
Big 04.12.2014 poky

Cmpasa Ne 152/1187 /14-
K, pimrers Ne 41160857
Bix 31.10.2014 poky

Crpasa Ne 152/2467 /13-
K, pimerns Ne 38487999
Bix 30.04.2014 poky

Cupasa Ne 152/525/15-k,
piternst Ne 44326852 Bij
25.05.2015 poky

Cynni

Cuasincbka H.JI.

Coxososcbka T.O.

Crpornii LJI.

Crpornii LJI.

Crpornii LJI.

Cuasincbka H.JL.

BukopucraHi pileHHs
€CILI

Kosasb ipotut Yrpainu,
Jleownin Jlazaperko mpotu
Ykpainu, bopotiok mpotu
Ykpainu, Poys i [leiiBic
npotu CIiosryueHoro
Kopouaiscersa, CeiinoBuy
nporu Irasmii

Kopues ta Kapnenko
npotn Ykpainu, Jliomi
nporn IIBeiinapii

[MTabenbHUK IPOTH
Ykpainu, [llenk npotu
[[Isefimapii, Tetikceiipa ne
Kacrpo nporu [opryraii,
Anmor mporn Himeuunnn

[aGenbHUK TPOTH
Ykpainn, [llenk mpotn
[IIsefinapii, Tefikceiipa ne
Kactpo nporu [opryraii,
Annor mporn Himewunnn

[TabenbHUK TPOTH
Yxpainn, [llenk mpotu
[Isefinapii, Tefikceiipa ne
Kacrpo nipotu IlopTtyrauii,
Smmor mpotn Himewunan

Bouapos potu Yrpaian
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Cupasa Ne 152 /467 /15-11
Pimenns Ne 43492348 Bin
3.04.2015 poxy

Cmpasa Ne 152/139/15-11,
pimennst Ne 42759876 Bij
16.02.2015 poky

Crpasa Ne 152/240/15-11,
piments Ne 42878080 Biz
26.02.2015 poxy

Crpasa Ne 152/199/15-11,
pitmennst Ne 42759844 Bij
16.02.2015 poky

Cmpasa Ne 152/480/15-11,
pimennst Ne 43521079 Bin
9.04.2015 poxy

Crpasa Ne 152/181/15-1,
pimrenns Ne 42898688 Bin
27.02.2015 poxy

Cmpasa Ne 152/351/15-11,
pitrents Ne 42898688 Biz
17.04.2015 poky

Crpasa Ne 152/1748/14-
11, pirrennst Ne 43002581
Bizx 3.03.2015 poky

Crpasa Ne 152/2241 /14-
11, pimennst Ne 42642128
Bin 6.02.2015 poky

Crpasa Ne 152/97 /15-a,
pimmernmsa Ne 43002580 Bix
2.03.2015 poxy

Cmpasa Ne 152/383/15-a,
pimenns Ne 43398719 Bin
1.04.2015 poxy

Cnpasa Ne 152/276/15-11,
pimennst Ne 43539538 Bij
6.04.2015 poky

Cmpasa Ne 152 /51 /14-11,

pimennst Ne 42585682 Bij
29.01.2015 poxy
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Caasincbka H.JI.

Caasincbka H.JI.

Crasincpka H.JI.

Cuasinceka H.JL.

Caasincbka H.JI.

Caasincbka H.JI.

Caasincbka H.JI.

Crasincpka H.JI.

CanasincpkaH.JI.

Caasincpka H.JI.

Canasincbka H.JI.

Caasincbka H.JI.

Caasincbka H.JI.
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Bouapos nnpotu Ykpainu

Bouapos nmporn Ykpainu

Bouapos mporu Ykpainu
Bouapos nmporu Ykpainu
Bouapos npotu Yrpainu
Bowapos mpotn Yrpainn

Bouapos mpotn Ykpainu

Bouapos mpotn Ykpainu

Bouapos nporu Ykpainu

Bouapos mporu Ykpainu
Bouapos nporu Ykpainu
Bouapos nmporn Ykpainn

Bouapos mpotn Ykpainn
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Cmpasa Ne 152/2119/14-
a, pimmenns Ne 42642129
Bix 3.02.2015 poky

Cupasa Ne 152/724/15-11,
pimrerssa Ne 45295571 Bin
18.06.2015 poky

Cupasa Ne 152/674/15-a,
pimenns Ne 44301099 Bin
19.05.2015 poky

Crpasa Ne 152/580/15-11,
pimrennsg Ne 44864047 Bix
11.06.2015 poky

Cupasa Ne 152/426/15-11,
pitrentsg Ne 44614241 Bin
29.05.2015 poxy

Cmpasa Ne 152/516/15-a,
pitrentst Ne 44062203 Bix
05.05.2015 poky

Cmpasa Ne 152/385/15-k,
pitennst Ne 44541767 Bin
02.06.2015 poxy

Crpasa Ne 152/1293 /13-
K, pitnernst Ne 44521152
Bix 27.05.2014 poky

Cuasincbka H.JI.

Cuasincbka H.JI.

CoxkosioBebka T.O.

Cuasincbka H.JI.

CoxkousoBebka T.O.

Cuasincbka H.JI.

Cuasincbka H.JL.

laBpumnyk A.B.

Bouapos ipotu Yrpaian

bouapos nmpotn Ykpainu

Bowapos niporu Ykpainn

Bowapos niporu Ykpainn

Bouapos ipotu Yrpaiau

bouapos npotu Ykpainu

Bouapos npotu Ykpainu,
[Ta6enbHUK TPOTH
Yrpainn

[MTabebHUK IPOTH
Yxpainu

A



Anendauiriani cyp Micta KueBa

Cy0dos Temsana Opuu: <Tepmin doxoodsicenns pi-
wenv E€CILI do yxpaincovrkux cyooie € 3anaomo
dogaum»

Mu crabinbHo BUKoprcToByeMO pitents € CILI
y CBOIX pilleHHsIX, 60 I1e BiZIoOpaskeHO y HalloMy
Kpuminampromy mporecyanbiomy kozpekci. Heo6o-
B'43K0OBO HaBiTbh 3a3HAYATH B PillleHHI CY/Ly IIPO Te, 110
MU caMme IOCHJIAEMOCh Ha SKeCh IIeBHe pillleHHS
€BporneiicbKoro cyy.

Bisbmemo pimenns €CILJI y cupasi «Ban'sau
npotu Pocii», «Becesos Ta inmii npotu Pocii» abo
«Pamanayckaca nporu JlutBu» — LI HOpMH Yy
HamoMy KpuminasbHoMy TIpoliecyaibHOMY KOJEKCi
B3arasi ve ornrcani. ECILJI B iboMy BUTIA/IKy BKA3aB,
1[0 KOHCTATAIlisT IPOBOKAIIiT 37104y 3 GOKY Miitii
Mae OyTH peTeibHO BUBYEHA KPUMIHAIBHUM CYIOM.
Amxe

0151 mozo, w6 cyooeuii po3ensnd 6ye cnpaseod-
JUGUM, 6CI 00KA3U, OMPUMAHI 6 pe3yomanti
nidoyproeanns 3 60Ky noniyii, maromo oymu
BUKJIIOYUEHI.

€CIIJI maB Ha yBasi Te, 110 He TIBKU Pocisa ta
JIuTBa, ajsie TakoK 1 YKpaiHa Ma€ Macy 3JIOUUHIB, KOJIN
IPaBOOXOPOHHI OpraHu MigdypiooTh 10 Xabaps,
MPOIaKy HAPKOTHUKIB, 30pOi, iIMiTy104n [Iii OTEHTTiii-
HUX MOPYITHUKIB. f mpuramyio, Mo Hapasi € HaBiTh
3akoHoIpoekTn y Bepxosniit Paji, fki naanyioTb
3a00pOHUTH MiAOYPIOBaHHA 10 Xabaps 3 00Ky MiJIiLii.
Ax npaBHuKY y chepi KpUMiHATBHOI IOCTHILI1, MU He
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Cydos
Onvea FOpouza

MOKEMO MpUIMaTh Taki j0Kasu y crpasi, 60 Mu
maemo BukonyBatn pimennas €ECILIL.

90% pimenp €CILJI BUHOCUTBCS 3 HPUBO/Y
HEBUKOHAHHSA CYIOBUX pillleHb — Iie HallbiibIla KaTe-
ropist ckapr. /JIpyra BeJqmka KaTeropisi — 3 IPUBOLY
KaTyBaHb, AOMyIEHHUX T/l Yac TOCYIOBOTO MPOBAI-
JKeHHs. B Hatmiit mpaktuiti 0yJio e JeKiibKka mpoBa-
JKeHb 3 TTPUBOTY HE3aKOHHOTO B3ATTS i Bapty. Lle
cnpasu HOpis Jlymenka i KOurii Tumorrenko.

Hacnpaszai KonBemnilist 3 0CHOBOITOJIO;KHUX TTPaB
JIOJIUHU HE € TAaKOI0 00'€eMHOI0, TaM He 6araro craTeli,
1 SIK TTpaBUJIO BCi TIOPYIIIEHHS € CUCTeMHUMU. BoHu
BU3HAUAIOTHCS He JIUIIe 3 IPUBO/LY O B YKpaiHi,
aJjie i B IHIINX €BPOIEHCHKUX JleprKaBax.

Poxkis 6-8 Tomy MinicTepcTBO foCcTHIIIi TTPOBOIN-
JI0 03HaloMYi KOH(DepeHTLii 3 TPUBO/LY 3aCTOCYBaHHS
pimenp E€CILJI, ane Bonu npunuamaucd. /lyxe
XoTizocss 6u BigHOBUTH 1i KOoH(epeHiii, 60 i
pillleHHS JOXOSTH /10 HAC Yepe3 JOBOJI TPUBAIUN
vac, Ticas Toro siKk Oyzme 3pobJeHuil obiriiitamii
nepekJaja Ta 1myoOJIiKailist B Jep/KaBHUX BUAAHHSIX.
Hanpukaazn, odiniiiauit 36ipuuk 2015 poky mocu-
saetnest Ha pimenns 2008 poxy. Tepmin goxoKeHHS
pitrens 10 YKPaiHChKUX CYA/IIB € 3aHA/ITO IOBTHIM.

Cydos Onvea FOpouea: <He 6ci nompioni nopmu
€ 8 ykpaincokii Koncmumyuii»>

Pimennsa €CIIJI rapaHTyIOTh TOTPUMAaHHS €BPO-
NEeCbKUX HOPM, rapaHTOBaHUX KoHBeHli€wo. Ha
JKauib, He BCi OTpiOGHI HOpMHU € B yKpaiHchKiil KoH-
CTUTYIIii, IKa Ma€ HAWBUIIY CUJTy HA TEPUTOPIi HAIITO1
nepskaBu. A ockibKkM Ykpaina Busnama Konsenirio 3
npaB JyoguHu y 1997 pori, 6e3yMOBHO, pillleHHSs
€CILJI matorh OyTH BUKOPHUCTAHI Y TIPAKTHIIl HAIIO-
HAJILHOTO TIPABOCY/IIS.
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KoskHe 3aKk0HOIaBCTBO € HeocKoHaauM. He 3aB:k/1 B 3aK0HI BCe Tak
nponucano. BisbMeMo, HaITpUKJIaJI, MPaBo Ha IOIUT CBIJIKIB Y KPUMiHAb-
HOMY TIPOBa/KeHHi. 3a HOBUM KpuMiHAIBHUM MPOIIeCyalbHIM KOJIEKCOM
GesmocepeHiil OMUT CBifKIB — 0OOB'SIBKOBO y CYIOBOMY 3acifaHHi.
CrpaBw, gKi po3cTigyBamcs 1Mo ctapoMy KpuMiHambHO-TIPOIECYATBHOMY
Kojekcy, 1o AistB 10 2012 poky, i sIKi 111e HaAX0ASITh /10 HAc Ha PO3TJISII,
nepeabadaIacss MOKJIMBICTH OTOJIOCUTH Y CY/Ii TOKa3aHHs CBI/IKIB, SIKi He
MOKYTh 3 IBUTHUCS HA CYI0BE 3aCiTaHHA 3 TUX YU iHITUX, TOBKHUX TIPU-
yiH. TAKUM YMHOM HajlaBajiacsl MOKJIMBICTh OPATH I1i HOKA3AHHSI 10 YBarH.
Ane noBuii KITIK 11poro B3ke He J03BOJISIE, 60

pimennam €eponeticvkozo cyoy ecmanosienull npunyun 6Ge3no-
cepeonocmi donumy c6ioKa y cyooeoMmy 3aci0anHi.

I xoua momepenniit KIIK 11e 103BOAB, ase, IKIIO MU TIEPETTIATAEMO
Taki BUPOKU cya/iB Ha ocHoBi craporo KIIK B anessiiiitnoMy opsiiky, TO
BJKe BUXOIMMO 13 T1os10skenb pinters €CIL, 106 He A0MyCTUTH TIOPYTITEHb
paB OOBUHYBaYEHUX.

Il toro, o6 Hami rpomaasHu Menire 3sepranucs o €CIIJI Ta
BUPIIIYBaJIU CBOI CIIPaBU B HAIIOHAJIBHUX CY/IaX, IIOTPIGHO BCTAHOBUTH PO-
3yMHIi CTPOKH PO3TJIALY TTPoBKEHHA. OCKIIBKY 10 3aKOHY TIPOBAIKEHH
BBA)KAETHCS PO3MOYATUM 3 YaCy ITOPYIIEHHS HOTO Ui KPUMIHATIBHOI CIIPABU
BITHOCHO 0COOM 1 3aBePIIy€ETHCS BiKE BCTYIIOM BUPOKY Y 3aKOHHY CHITY, TO
1e He TiIbKY TpobJieMa TPaBoOCy/IIs, 1ie TpobiiemMa BCi€l TIPaBOOXOPOHHOT
CHCTEMH, TIOYMHAIOYHN 3 OPraHiB JI0CYI0BOTO PO3CIIiyBaHHs, IKi iHOII 36U~
paloTh Ta (iKCYIOTh JOKA3U i CBiTYEHHS HEHAJIEKHUM YNHOM. TOMY, KOJIH
BOHU MMOTPATISAIOTH JI0 HAc, MU BiKe Oaunmo Ti iopyiernst. Crapuii KITK
JIO3BOJISIB HAM TIOBEPTATH CIIPABU HA TOJIATKOBI PO3CIIiTyBAHHSI, CAME TOMY
1 3aTATYBaJM CTPOKH PO3TJISY IIUX KPUMIHAIBHUX MMPOBajzKeHb. Ha cbo-
TOZIHITITHI{T JIeHD TTIOPYIIEHb TaKOK (GAraTo, TOMy MU MacOBO TMOBEPTAIH IO
CYZIiB OOBUHYBaIbHI aKTH Y 3B'A3KY i3 HEAOTPUMAHHIM 3aKOHY.

OnuH 3 OCTAHHIX MPUKJIAAIB, SIKi SBHO 301IBIIYIOTH KIIBKICTh 3BEPHEHD
Hanmmx rpomaisgH 1o €CILJI, e mopyienns mpasa Ha 3axucT. Mu posris-
JlaJTi Ha KOJIETii BUTIA/IOK, KO Cy/T BIZIMOBUB Y 32/I0BOJIEHHI KJIOTTOTAHHS
PO 3aCTOCYBAHHST 3aXO0/[iB MEANYHOTO XapakTepy MO0 0coOH, siKa Ma€ iH-
BaJTiIHICTB PyToi TPyTHM BHACIOK mmsodpenii. oMy 3abesmednm saxuc-
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HUKa 4yepe3 cucteMy besoriaTHoi TpaBoBOl IOTIOMOTH, aJie BiH HAIIOJISTaB,
1061 Ha J0CYI0BOMY PO3CJIiLyBaHHi OYB IPUCYTHIN HOro 3aKOHHUI TIPeI-
CTaBHUK — MaTU. Y BCIX CKaprax, aJipecoBaHux y [eHepasibHy IpOKypaTypy
Ta JI0 CJITYOTO, BiH Ka3aB, 10 TIJIbKU MaTH MOKe 3aXUCTUTH HOTO iHTEPECH.
Opra# 10cy/10BOTO PO3CJIilyBaHHS He pearyBaB Ha ITi 3asBH, TPOKYPOP BBa-
JKaB, 1110 100 MPaBO Ha 3aXKCT He TIOPYIIEHO, OCKITIBKU B PO3CJIiyBaHHi Oepe
y4acTh IpodeciitHIT 3aXMUCHIK — aIBOKAT. A OCTaHHI BBasKaB, 1[0 MATH He
€ 3aKOHHUM ITPE/ICTABHUKOM, OCKIJIbKU Y BCTAHOBJIEHOMY 3aKOHOM TIOPSIIIKY
il CUH He BU3HAHUI Heie3aTHIM Yi 0OMeKeHo faiesaaTaum. Ilepesipsiodn
PpillleHHS 3a eSS HOI0 CKaprolo IPOKYpopa, MU 3BepHYJIN HOTo yBary, 1110
(opmanbHO 11€ Tak. MU BUKIUKAIN MaTH HA CYZIOBE 3aCilaHHsd, i BOHA ITifl-
TBEP/IIA, 1110 ii CUH He pOoOUTh Oe3 Hel JKOAHOrO KPOKY, 00 XBOPI€ 3 AUTHH-
cTBa. <5 He 3BepTasiacs 10 Cyzy PO BUSHAHHS MOTO CMHA HeMlI€3[aTHIM YU
00OMEsKEHO JIi€3IaTHUM, — CKasaJjia BOHa, — aJie 1 Malo BCi JOKYMEHTH — BU-
CHOBOK JIiKapiB PO iHBAJIZIHICThy. TOMY MU MiZITPUMAaJIN PIIlIEHHS CY/LY T1ep-
TIT01 IHCTAHTIIi, STKWI1 BiIMOBUB Y 337I0BOJIEHHI KJIOMIOTAHHSI, HA TUX ITi/ICTABaX,
10 Y 3acCiaHHsIX He GPaB yyacTb 3aKOHHUH MTPEICTABHUK OOBHHYBAYEHOTO
— iforo Matu. AJie MU LN MIKPIIE: He MOKE OHA O3HAKA TOTO, 1[0 0c00a
He BU3HAHA Y CY/IOBOMY TIOPSIIKY HEIIE3MaTHOO Ui 0OMEKEHO JIIE3IaTHOTO,
CBITYUTH ITPO Te€, IO He TIOPYIIEHO HOTO TPaBO Ha 3aXUCT, OO MIHCHO — JInIIe
MaTH B TAKOMY Pasi Oy ie Ioro 3akOHHIUM TpecTaBHUKOM. le hopMasbHiCTh,
aJie MU K IMBUMOCSI Ha CUTYallifo.

MinicTepcTBO BHYTPINITHIX CIIPaB [ysKe Pifiko (MTPaKTUYHO HIKOJIN) He
BU3HAE, 1110 HOTO MPEJICTaBHUKYU 3aCTOCOBYBAJIU IIi/l YaC PO3CJIi/yBaHHA
karyBanHus. Ile 3'sacoByeTbcs suie 11 yac cy/10BOroO po3riisy, KoJu Ipo
1€ 3agBJIAIOTh aIBOKATH, 1 MU 11i (pakTh moymHaeMo rmepesipsatu. Ham
000B'SI30K — JOPYYUTH TIEPEBIPUTH 111 GaKTH IIPOKYPOPY, 6O BiH TaKOXK
3/IIFICHIOE HATJISJL 32 JIOCY/IOBUM PO3CJIiIyBaHHSAM. A OTKe TaKi BUTIAJKN
MatoTh OOTOBOPIOBATHUCS Y KOMILIEKCI: micsist BianoBiaaux pimenp €CILT
MinictepceTBo 10CTHIIIT MOTJIO O¥ MPOAHAMI3yBATH X, BUSBUTU TPUYNHN
MOPYIIIEHb Ta BHECTH 3MIiHU B Hallle 3aKOHOABCTBO, 11100 ycyHyTH ix. [To-
TPiIOHO 3aCTOCOBYBATH TIPeBEHTHBHI MeTo/u. Tak, sk e poOUThHCS, Ha-
npukiaj, y [lombimi, e myske mBuako Bei piterns €CILL, aki BUIBISIOTH
MeBHI TTOPYIIEHHS, IMIIJIEMEHTYIOTHCS /IO HAI[IOHAJIBHOTO 3aKOHO/IABCTBA.
TakuM YHOM, TIPOGJIEME BUPIIIYIOTHCS HA HAIIOHATLHOMY PiBHI, He /10~
Bozstun cripaBy n0 €CILJL.
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Pimenns €CIJI vagxonsith /10 Hac perysisipHo Big Minicrepersa rocTuilii
Ta Cy/10BOI ajMiHicTpartii. M1 MaeMo MOTHKHEBI HApaJ — 3aciJaHHA Ta-
JIATH 3 PO3TJLAAY KPUMiHATBHUX CITPaB, Ha IKUX HAC O3HAHOMJTIOIOTH 13 TTUMU
pimnenngamu. Bei 1i pilieHHs MOMINAThC Y ClelliajbHy Marnky Ha KOM-
'I0Tepi, i KOJKEH CYIIst MOKe O3HAOMUTHCS i3 HUMU GE31T0CepPeIHbO Ha PO-
604oMy cToJI. M1 He TiJIbK1 BUBYAEMO I1i PillIEHHS, ajie i 0OTOBOPIOEMO iX.

3 KOXXHUM POKOM MU BCE YaCTille BUKOPUCTOBYEMO Y HAIITIN MTPAKTHUIT
pimenns €CI1JI B pesyasTati 3rajiyBaHHS iX i/ 9ac poIecy aJiBOKaTaMHu.
Y Hac CKJIaJIa€ThbCS Take BPaskKeHHS, MO MiJIBUIIIUBCS PiBEeHb ITPABOBOI
KyJBTypH caMuX migzaxucHux. Hasith B ymoBax CI30 BOHU BHUBYAIOTH
kozekcu ta pimrennss €CILIL. Cepen ocib, sIKi IPUTSATAIOTHCS [0 BiAIOBIi-
JIAJIBHOCTI, € JOCUTDh TPAMOTHI JTIOAU. [HKOIM BOHU BUCTYMAIOTh HABITh
Kpaiile 3a aBoKaTiB. TyT € 11e Takuii Hioamc, 1o yepe3 €CILJI MmoxHa oT-
pUMaTH MaTepiaJbHy KOMIIEHCAIiIo BiJ YKpainu, ToMy 6araro Jjojei
[ParHyTh OTPUMATHU MaTepiaJbHy BUTO/Y Bijl TOTO, JJOBECTH, IO TIPaBa
GyJIu TIOPYIIIEH], | OTPHUMATH TPOIITi, a KOMITIEHCAITisI BUTIAYYETHCS B EBPO.
Jlist Groskery YKpaiHu 1e 0OTSKIMBO.

Cropasu cyny 3 BukopucranasMm pinenp €ECILJI

Cnpasu Cyani Bukopucrasi pinieHHst
€CILI
Cripasa [Mpunmox M.B,
Nell-cc/796/2362/2014, [nunammii B.IL ta Ajexcaxin mpotn Ykpainn

pimennsg Ne 41680097 Bin  pugax 1.O.
01.12.2014 poxy

Cnpasa Heunnopyx i Monkao
No 11/796/297/2013,  Bacmnena M.A, nporn Vipatiim, Boporiox
- ) . \ npotu Ykpainu, [Tackain

D s o109 min - yctetts L. npoti Yipaitni, €:1oen
Ve POKY opHIIT . IVL. npoTH YKpaiHu,
Cramaiitic nporu JluTsuy,
Curoc ipotn JInTBH,
Bpenues nporu Cepbii
i Heunmnopyk i Monkano
CipaBa Jlyx'anens JI. @, nporu Ykpainu, Bopotiok
Ne 11/796,/382,/2013, Yopuuit O. M. ta nporu Yipainu, [lackan
pimensst Ne 29545274 Bin  Bacuibesa M. A. npotu YKpainu, €10€eB
15.02.2013 poky potu YKpainuy,

Crarmmaiitic npotu JInutsu,
€uioc nporu JIuTswy,
Bpenues nporu Cepbii
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Cnpasa

Ne 11/796,/496,/2013,
piternst Ne 30636154811
05.04.2013 poxy

Cnpasa

Ne 11/796,/819,/2013,
pimrers Ne 31152504 Bin
24.04.2013 poky

CrmpaBa

Ne 10/2690,/1969/2012,
pimmenns Ne 27547709 Bin
02.10.2012 poxy

Crnpasa

Ne 10/2690,/2270,/2012,
pimrennsg Ne 277911168ix
08.11.2012 poxy

CnpaBa

Ne 10/2690,/2363,/2012,
pitrentsg Ne 27796203 Bix
16.11.2012 poky

Cnpasa

Ne 10/2690,/2310,/2012,
pitrentsg Ne 27796267 Bin
09.11.2012 poxy

Cnpasa

Ne 10/2690,/2316,/2012,
pitrennsg Ne 27796240 Bin
09.11.2012 poxy

Crpasa

Ne 10/2690,/2315,/2012,
pitrenns Ne 27791187 Bin
09.11.2012 poxy

CrmpaBa

Ne 10/2690,/2248 /2012,
pitrents Ne 27796218 Bin
08.11.2012 poky

Jlyk'sinens JI. @,
Yopuwuii O. M. Ta
Bacuibesa M. A.

Jlyx'suenp JI. @,

BacuineBa M. A. Ta

Kugmko O. A.

Kosaas C.M,,
€dimona O.1. Ta
Bapramyx JI.B.

bapramyx JI.B.,
€dimosa O.1. Ta
Kosasns C.M.

bBapramyx JI.B.,
€dimona O.1. ta
Kosaas C.M.

Kosasns C.M.,
€dimosa O.1. Ta
bBapramyx JI.B.

Kosaas C.M,,
€dimona O.1. Ta
Bapramyx JI.B.

Kosaus C.M.,
€dimosa O.1. Ta
Bapramyx JI.B.

Kosanms C.M.,
€dimona O.1. ta
Bapramyx JI.B.

Heunrmopyk i Monkaio
npotu Ykpainu, boportiox
nportn Ykpainu, [Tackan
nporu Ykpainu, €n0eB
MpOTH YKpainwu,
Cramaiitic nporu JIutsy,
€uioc nporu JIuTswy,
Bperues ipotu Cepbii

Heunnopyk i Monkaio
mpotn Ykpainu, bopotiox
nporu Ykpainy, [Tackan
npotu Ykpainu, €ioen
MIPOTH YKpaiHuy,
Cramaiitic npotu JIutsu,
€uioc nporu JIuTewy,
Bperues potu Cepbii

Kopnes i Kaprienko nmpotn
Yrpainu

Kopues i Kaprienko nmpotu
Ykpainu

Kopues i Kaprienko npotu
Ykpainu

Kopues i Kapnenko nporu
Ykpainu

Kopues i Kaprienko npotu
Ykpainn

Kopues i Kaprienko nmpotn
Ykpainn

Kopnes i Kaprienko mpotn
Yrpainn
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Ne 10/2690,/1902/2012,
pimmenssa Ne 26524473 Bin
25.09.2012 poky

Crpasa

Ne 10/2690/1545,/2012,
pimensst Ne 25774033 Bij
07.08.2012 poky

Crmpasa

Ne 11/796,/1949,/2013,
pimrenmst Ne 35589784 Bin
25.11.2013 poxy

CrmpaBa

Ne 11-cc/796,/1352,/2014,
pimernms Ne 40189656 Bin
13.08.2014 poky

CrpaBa

Ne 11/796,/539/2014,
pimrennsg Ne 40278786 Bin
21.08.2014 poky
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[Ipunmiok M.B.,
Edimona O.1. ta
Bemup O.B.

[Mpunmox M.B.,
€dimona O.1. Ta
Kosann C.M

[Tanenux I.I,
Kyx O.B. ta
Jlamesuu B.M.

Boromo6eska JI.B.,
beman H.O. ta
J13106in B.B.

[Opanra O.C.,
Ciraitmo O.M. Ta
®puu T.B.
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Kopues i Kaprienko mpotu
Ykpainu

Kopues i Kaprienko mpotu
Ykpainn

Kopnes i Kaprienko mpotn
Ykpainu

[ITaimoB mpoTH Ykpainu

[Ta6esbHUK TPOTH
Ykpainn



Kam'ssHenb-TToAIABCBKHI MiCBKPallOHHUM CYA
XMeABHHUIIBKOI 00AACTi

Cydos
Isan /lpau

Cydos Iean /lpau: «He moscna 3apaou €ournozo
BUKPUMMS 3/104UHY CROHYKamu 0co0Y 00 1020
BUUHEHHA>

Bapro 3Bepuytn yBary, mo pimenas €CIILJI
PEeryJoioTh BiIHOCUHU Ta PO3'SCHIOIOTD Ti ITPAaBOBI
MO3UIlii, HeIOCTATHBO BPETYJIbOBAaHI HAI[IOHAJbHUM
3aKOHOJABCTBOM. BoHH [aloTh HaM MOJKJIUBICTH
IPUIHATH PIlIEHHs 3 YPaXyBaHHAM OiJIbII 4iTKOTO
PO3yMiHHS TIpaBa 0coOM Ha 3aXKCT, TPaBa YYaCHUKIB
Ha PO3YyMHI CTPOKHU PO3IJISIY CIIPABU B CY/Ii, TOIIO.
Bce 11e y cykymHOCTI MiliCHO TOCUITIOE TTPABOBY CHC-
TeMy YKpaiHu Ta CIPUSIE CIIPABEAJUBOMY PO3IJISALY
CIIpaB y CY/Ii.

A posrisinao KpUMiHAIbHI CIIPaBU, TOMY Y CBOII
MPaKTHILL g GiJIbIlle BUKOPHUCTOBYIO PillleHHS, IKi CTO-
CYIOThCsI TIpaB OOBHHYBAYeHWX Ta MOBHOBaXKEHb
OpraHiB BHYTPINIHIX CITPaB, dKi 3aiiMaiOThCS PO3-
cimyBanaamu. OUH i3 TPUKIIA/IB — BUTIPABILYBAJb-
HUW BUPOK Yy CIpaBi 3 MOEI TPaKTUKH, sKa
posrisiganacs pik Tomy. ClaimauMu opraHaMu PO3Ci-
JTyBaBCsI yTOH TPAHCIIOPTHUX 3aC001B. Y BUPOKY I TI0-
cunaBca Ha pimennasg €CILJI, ge pos'scHioBamocs
HOPYIIEHHsI TIPaBa Ha 3aXUCT 0COOU, YePE3 M0 J0Ka3U
CJIYUX OpraHiB Oyiu BU3HAHI HEJOMYCTUMUME Ta
HEHAJIEKHUMH, K OTPUMAaHI i3 MOPYIIEHHIM TPOIie-
aypu. IlpaniBuuku wmiminii 30upasn poKa3u He y
Bi/IIIOBIZTHOCTI /10 HOPM TIPOTIECYaIbHOTO Ta EBPOTIECH-
CBKOTO TIPaBa, OTPUMYIOUH IBKU 3 TIOBUHHOIO, CBi/l-
yeHHst Oe3 aJBOKaTa, MPHU IIbOMY OTPUMYBAJIH iX B
oci6 gKi Oy/Iu 3aTPUMaHUMMU, a TICJ/s 3BLIbHEHHS Y
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HUX BUSIBUJIN TiJIECHI YIIKO/KEHHS. Y BUPOKY Cy[l 3BEPHYB yBary Ha pi-
merHs €ECILJI y cipaBax «/[ynrka mpotu Ykpainus», Ko TPaBOOXOPOHHIL
OpraHu JIOBIUi Yac He MOTJIM BCTAHOBUTH BUHHUX OCi0 Ta aTH Bi/ITOBI/Ib
Ha MMUTaHH, 32 AKX 0OCTaBUH 3asIBHUK OTPUMAB TiJIECHI YIIKOIKEHHSI
TicJIst HOTO 3aTPpUMaHHs, Ta Ha aHAJIOTIUHE PIillleHHs —

«/[e6oe obeunyeauenux, axux cyo eunpasdas, maiu minecHi
YuKo0iceHHs 6 nepiod nepedy8anus ix nio WVPUCOUKYIEIO NPaA6o-
0XOPOHHUX Op2anie, Y uell uac caioui ozpanu 3i0paau 0oxasu oes
adsoxama...»

[Ticna 3aTpumanns Ta noMinteHHs B [TT TpaBMaTtosor TinecHUX yii-
KOJ[JKEHD He BUSIBUB, a micJist 3BibHeHHst 3 [TT 06BUHYBaueHNM MTPOBEJTH
eKCTIePTU3H, SIKi BUSBUJIU TMi TiJlecHi yIKoKeHHsT. OCKITbKY PSIT T0KA3iB
Oym 3i6pani 6e3 agBoOKaTa, TO Cy/ Bi/IMOBMBCS BU3HATH TaKi Mi3HABAIbHI
CBiTYEHHS K HAJIEXKHI Ta IOIYCTUMI JOKa31, OCKLIBKU BCe BKA3yBasIo Ha
Te, TIT0 BOHU AaBAJHU TaKi CBIYeHHS 1Ti/] (Di3MIHIM Ta TICUXOJIOTITHIUM THC-
KOM, B Oy/ib-IKOMY BUIIQ/JKY, TIJIECHI YIIKOIKEHHS Y HIUX HOBUJIKCH KOJIH
BoHU Oy 3aTpuMani. IIpaBoOXOPOHHI OpraHu He MOIJIM aTH OOIPYHTO-
BaHY BIZINIOBI/Ib, /le caMe 3aTPUMAHUI OTPUMAB IIi TiJIeCHI YIIKOAKEeHHS,
TOMY CyIl TPAaKTyBaB Ile, K TOPYIIEHHS TIpaBa 3aTPUMaHoOr0. Bkasame
TaKOK MOJKE CBIIYUTH TIPO TOPTYPH 1 KaTyBaHHsI 3aTPUMAHOT 0COOH.

B inmomy Bupoky g nocumascs Ha pinenus €CILJI momo Bunanaky,
KOJIY TTPABOOXOPOHHI OpraHy CaMOCTIHHO 1HIIII0I0Th BUMHEHHS 3JI0UNHY
TPOMa/ITHUHOM 3apa/ii ioro (ikcailii Ta BUKpUTTs. MiJiiis mizicuiiae 3a-
KYTTHUKA, SIKUI HATIOJIETJIUBO TIPOCUTH TPOMASTHIHA TIPOIATH HOMY Ha-
PKOTUYHI PEYOBMHH, B TAKUH CIIOCIO BUKPUBAETHCS HIOWTO BUHA TIEBHOI
ocobu. Pimenng €CI1JI 3 uX MUTAaHb HAILJIIOIOTH HAC Ha Te, 1[0 He MOKHA
3apajiil €IMHOTO BUKPUTTSI 3JIOYNHY CIIOHYKaTH 0CO0Y /10 HOrO BUNHEHHSI.
Peaxiiist Ha Take CIIOHYKaHHSI He MOJKE BBaXKAaTHCS 3JI04MHOM, 60 €Bpo-
HeliChKUI Cy/1 BBaXkKae, 10 Taki [ii € MopyIIeHHsIM 0COOH TpaBa Ha 3aX1CT,
60 BOHM BUMHSIOTHCS He 3 BOJIi 0COOH, a 3 BOJII MPAaBOOXOPOHHUX OPTaHiB,
SIK1 IITOBXAIOTh il HA BYMHEHHSI I[bOTO 3JI0YNHY.

3a craTucTukoio ayxe 6arato ckapr mo €CILJI 6yno moB's3aHoO:
1) i3 MUTaHHSIMU HEJIOACHKOTO YTPUMAHHS B MICIISIX 11030aBJIeHHS BOJI
Ta 2) 4epe3 HEBUKOHAHHS PillleHb HAITIOHATBHUX CYAiB. |3 MpUitHATTAM
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nosoro KIIK nepmuit suzg ckapr go €CILJI smeHmmBCs, 3€6i1bI10ro0
yB'sI3HEHI CKap:KaTbCsl Ha HEHAJEKHY MEIUYHY JOMOMOTY, crocib Ta
YMOBHU iX YTPUMaHHI. A 0Ch, IPYTUN BU CKAPT y SKUX TPOMAISTHU CKap-
JKaThCS HA HEBUKOHAHHS PillleHb HAI[IOHAJIBHOTO CY/LY, HAIIPSIMY 3aJIEKUTh
BiJl KIJIBKOCTI 1 SIKOCTI TPUIHATUX 3aKOHIB (HEPIIKO MOIMYIICTChKUX ) Ta 1X
peampHOrO (hiHanCyBaHH YpsanoMm. OUeBUIHO, IO 71T BAKOHAHHS PillleHb
cyziB YKpaiuu, SKi y mepeBaskHiil GiIbII0CTI 3a10BOJIbHSIOTH CKapTH i 10~
30BHI BUMOTHY IPOMA/ISTH Ta 3000B'I3YI0Th Jlep:KaBHi OpraHu 3a0e3meunTH
iXHI BUKOHaHHsI, TOTPiOHe B 1epiiy uepry dinancyBantst. [Tutanns bi-
HAHCYBAHHsI | BAKOHAHHSI PIllleHb CY/IiB JIEKUTH 3/1€01JIBIIIOTO B EKOHOMIY-
Hill rIoIuHI. K, BapiaHT, 1yMalo, 1110 JIJid 3MEHIIeHHS HaBaHTa )KeHHA Ha
€CILJI 3 6oky HaIIUX TPOMA/ISAH, HAlleBHO, Tpeba mepeadbadrTi CBOEPII-
HU#T (DOH/T TOTEPITLINX, SIKUIT MiT O HAKOITUYYBAaTUCh 3 HAJIXOJKEHD 3 CY-
JOBOTO 300py 4M 3 BifipaxyBaHb Bijl BUIIPABHUX YCTAHOB, JI€ TPAIIOI0ThH
3acympkeni, Tomo. I came 3 Takoro doHmy oTepimi Bif mopymenng Kon-
BeHIIii MOr/in OM OTPUMATH BIANIKOAYBaHHS TUX 30UTKIB, 32 IKUM BOHH
3BEPTAIOTHCS 10 EBPONEHCHKOTO CY/LY.

V cBoiil moBcsakAeH i poboTi I KOpHCTyIoch 30ipkoio pinens € CILI
13 TPaKTUKOIO 3aCTOCYBAHHS B YKPAiHCbKOMY KOHTEKCTI, BUJAHY IIie B
2004 pori BupaBHUIITBOM «Birmoss. Kpim Toro, s BuKopuctoByio « Kopot-
KUl MyTiBHUK €Bporieiichkoio KOHBEHTIIEIO 3 TIPaB JIOIUHIY, TATOBAHNIM
e 2002 poxowm. Ile He 30BciM HOBHIT ITiZIPYYHUK, ajie TYT OMMCAHO JOCTAT-
HBO GaraTo MPaBOBUX MO3MIIIH. € B MOTil KoJIekIii i «XapTist 3 mpas Jto-
nauany 1992 poky BumaHHs, Maio GBI HOBe BUIaHHS — «EBpomneiichka
KOHBEHII4 3 TpaB JIOJAWHU 1 KpuMiHaibHU Tiponiecy» [Ixxepemi Mak-
6paiiza, natosate 2010 poxom. € Takosx i «Bubpawni cipasu €CILT» (Bu-
nyck Tpetiif, 2005 pik), € i mexinpka xypHamis «IIpaxtuka €CILJI:
pirrernst i KomenTapi», Buaani y 2006 porti. CBoro yacy st 6paB y4actb y
ceMiHapax Io0 60pOTHOH i3 KOPCTOKMM MOBOKEHHIM Ta 6e3KapHICTIO,
3JI0YMHAMHU, TIOB'I3aHUMH i3 HACUJIBCTBOM Y POJIMHI, TOMY Mao JIeKiTbKa
Oporryp, sSIKi OTPUMaB TaM: HAIIPUKJIAJ, «3aCTOCYBAaHHS €BPOINEHCHKUX
CTAH/APTIB MPOTU KOPCTOKOTO MMOBO/KEHHST Ta GE3KAPHOCTI».

Ane nng momyky cBixkux pimenb €CIIJI g kopuctyiocs caiitom Mi-
HicTepcTBa I0CTHUIL, e € pineHHs 3a abeTkolo. {yske 106pe 61 6y10 MaTH
eJIEKTPOHHE OHOBJICHHS TIMX pitnenb. [le gomomorsio 6u HaMm 31aTH Hesa-
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JIESKHE OIIHIOBAHHSI JIJIS CYILIB, sike Oy/ie CTOCYBATHCsI, 30KPEMa, 1 IIpaBo-
BUX no3utliii i pitmers €CILJL.

3a cBo€io (hopMOIo pitllieHHsT EBPOTEHCHKOTO CYTY € Ty>Ke CKIATHIMI.
3a iecATKaM1 CTOPIHOK BUKJILY He 4acTO MOKHA YXOIIUTH iXHIO CYTh Ta
paBoOBY T03uIIif0. Byso 6u Herorano, SIKOW CyIsIM PO3'SICHIOBAJIH Ha pe-
IYJIIPHUX TPEHIHIaX, sIK CJIiJI 3pO3YMITH CYTh JlesIKUX pillleHb. bo He 3a-
Bxau mporenypa €CILJI mae mpakTuyHe 3HaYeHHS g cyami. [3-3a
CKJIaTHOI TTpolierypH i onucy mosHoro pitennst €CILJI iHkoam 3 MOTUBY -
BaJIbHOI YACTHHY BaXKJIMBO 3PO3YMITH, sike came 1mpaBo KouseHriii 6yJo
HOPYIIEHe, i B YOMY I1e TOPYIIEeHHs moJisrano. Tak caMo Hermorano 0yJio
OU CyIsIM MaTH CTUCJII (hOPMYJTIOBAHHS TUX UM IHIMTUX HANCBIKIMIMX pi-
menb €CILT i3 komenTapsimu. J[o6pe GyJio 6u TaKOK 3rpymyBaTH Iii pi-
IIIEHHS 32 TMPUHIIUTIOM MOPYIIEeHNX TpaB. TakuM YUHOM, CY/1 IIBUIKO
3MOKYTh 3HAUTH OTPIOHUI TIPEIeIeHT 111/l KOHKPETHY CIIPaBy i 3aCTOCY-
BaTH MOro 11i/] Yyac ii po3rJsiny.

Cupasu cyny 3 Bukopuctanasim pimens €CILI

Cnpasu Cynnui BukopucraHi pinieHHst
€CILI
Kopnes i Kaprienko mpotn

Crpasa Ne 676/3434/14- .
k, pimerrs Ne 40083593 Kysusax-Topnescoka E.B. %;I;IJ)I?;H;IILI.iIeyIf?GHE)SEIEe
Bin 06.08.2014 poky ’ piep p

nporu Ascrpii, Caini
nporu Mpanriii, Camakos
nporu Kosuimnboi
IOrocmnascpkoi
Pecry6aikn MaxezoHist,
JKorno nipotu Yxpainu

Crpasa 676,/692/13- k, . SApemenko nporu Ykpai-

pitrennsa Ne 30003381 Binx Boesizio 511 nu, Onexciit MuxaiimoBuy

14.03.2013 poxy 3axapkin nporn Ykpaiuu,
Heunnopyxk i Monkano
npoTu YKpainu,
Bepremscpknii mpotn

Ykpainu
CHpra Ne 2208,/6798,/12 Yepenaxiu B.O. [TabenbHUK TPOTH
Kp, pimmenns Ne 29479144 Vkpainu

Bix 21.02.2013 poky
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Crpasa Ne 2208/6145/12
Kp, pitrennsg Ne 26117667
Bix 21.09.2012 poky

CmpaBa

Ne 2208,/8308,/12 kp,
pimrerts Ne 30101385 Bix
18.03.2013 poky

Crmpasa Ne 676,/620/13- k,
pitrennst Ne 37216146 Bin
29.01.2014 poxy

Cnpasa Ne 2208,/780,/12
Kp, pitnentst Ne 29594380
Bix 18.01.2013 poky

Cupasa Ne 676,/3521 /15-
1, pitnents Ne 48135988
Bix 07.08.2015 poky

Crpasa Ne 676,/1445/13-
K, pinrersst Ne 41111085
Biz 17.10.2014 poxy

Crpasa Ne 676,/4676,/13-
K, piments Ne 43200292
Bix 18.03.2015 poky

Crpasa Ne 676,/3856,/14-
K, pinersst Ne 44629335
Bix 05.06.2015 poky

Yepermnaxin B.O.

Boesiaxo .1

Jlpau 1.B.

[pau [.B.

Bopucnascpkuii B.M.

Boesinko /.1

Boesinko A.1.

Kysusk-Topnescoka E.B.

[TaGenbHUK TPOTH
Ykpainn

[MTabebHUK TIPOTH
Ykpainu

[ITabebHUK IPOTH
Yxpainu

[Ta6enbHUK TPOTH
Ykpainn, banuiekuit
IpoTH YKpaiHu

Bepentios mpotn Yrpaian

banuipkuit mporu
Yxpainn, Tefikcetipa me
Kacrpo nporu [Mopryraii,
[a6enbHUK TPOTH
Ykpainn

Banumpkuii nmporu
Yxpainu, Teiikceiipa ne
Kacrpo nporu Ilopryrauii,
[Tabe bHUK TPOTH
Yrpainn

Kopues i Kapneako mpotn
Ykpainn,, Jlyka nporu
Itanii, Yarepneprtunrep
mpotu ABctpii, Caimi
npot Dpanriii, Canakos
npotu Komumaboi
[Orocnascrpkoi
Peciybmikun Makenois,
JKormno npotun Ykpainu
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AHINIPpOBCHKUM palioHHUM CyA Micta KueBa

3acmynnux zonoeu cyoy, cydos Oxcana bipca:
«Haiioomouime numanus — ue 3acmocy8anns
3ano0incnozo 3axo0y»

Jlajieko He Bce Hallle 3aKOHOZAaBCTBO BiIIOBia€
MpakTUIli €BPOMENCHhKOTO CyAy i TUM TMUTAHHAM i
cyJacHUM TpoOJieMaM, sIKi 3apa3 CTOSATH IEpPej
YKPAiHCbKUMU IPOMAJISTHAMU i TIOPYITYIOTHCS HUMU
nepesi YKpalHCbKUM cyZoM. ToMy Te, 110 He BCTUTAE
Hale 3aKOHOJABCTBO, MU HA3[0TaHIEMO, 3aCTOCO-
Bytoun niperienentu €CILJL.

Hait6ourodire nuTanusa g HAC Ha CbOTOJHIII-
Hill IeHb — IIe 3aCTOCYBaHHS 3al00iKHOTO 3aXO0LY.
OnHa 3 mepeayMOB 3acTOCYBaHHSI 3amo0iKHOTO
3aX0[y, B T.4. I TAKOTO SK TPUMAHHS IIiJl BAPTOIO,
nepeabayae HasgBHICTb OOIPYHTOBAHOI MiZO3PH.

B nauionanvnomy 3axonooascmei e 6usna-
Yeno nonamms 06Tpynmosanoi nidospu.

A gKpas B pinneHHIX €BPOMENChKOTO CYAY iCHYE
po3lIMpeHe TPaKTyBaHHS 1bOTO TEPMiHY, SAKUN
o3Hauae, o icHyioTh Gaktu abo iHdopmalis, gKi
MOXKYTb TIepeKOHATH 06’ €KTUBHOTO CIIOCTEpiraya B
TOMY, 110 0004, TIPO SIKY HAETHCS, MOTJIa BUNHUTU
npaBonopynienns (pimenss y cipasi «Doke, Kemr-
6esun i Tapruii npotu Crostyderoro Kopostisersa» Bin
30 ceprrst 1990 poky, . 32, Series A, N 182), Te 110
BUMOTa PO3YMHOI Mi03pu mepeadadac HasiBHICTb
JIOKa3iB, siKi 06'€KTUBHO 3B'A3YIOTH IiI03PIOBAHOTO 3
MEBHUM 3JI0YMHOM 1 BOHY He MOBUHHI OyTH J0CTaT-
HimMu, 1106 3a0€31eYnTH 3acy/KeHHs, ajie MaioTh
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Oyt jpoctaTHiMM, 1106 BUIIPABAATH MOJAJbINE PO3CITiLyBaHHsS abo
BUCYHEHHs 3BUHYyBaueHHs (pimreHust y crpasi «Mioppeii mporn O6'en-
maroro KopomiBerBay Bim 28 kot 1994 poxy, «Doke, Kemmbesmn i
laptai mpotu Criosryyenoro Kopouisersay Bin 30 cepriist 1990 poxy). Ilo
Oy/Ib-siKa CTOPOHHST 0coba MOke OYTH TIEPEKOHAHOI0 B TOMY, II1O 151 0c00a
MpUYeTHA 0 JaHOTO KPUMIiHAJbLHOIO IpoBapKkeHHs . 1le BU3HaueHHsT MU
HaifyacTilie 3aCTOCOBYEMO Ha CbOTOJHIIITHIN /IeHb.

Haii6inbima kopucth Big pimens €CILJI B TOMYy, 1110 BOHH IOIO-
MaraioTh YKpaiHChbKUM CYAISM OiJbI BIaao OOTPYHTYBATH CBOI BJIacHi
pimtenss. [TigTpumaT cBOI IepeKOHAHHS, K ITPYHTYIOThCSI HAa YKPaiHCh-
KOMY 3aKOHOJIAaBCTBIi IOTIOMOTOIO Bifl €EBPOIEHCHKUX KOJIET.

[leBHa yacTrHa HANIMX rPOMa/ITH BUKOpucTOoBYyBasa pineHHst €CILJI
SK OCTaHHIO iHCTaHI[0, 100 MOBHICTIO 3aTBEPAUTH CBOI BHYTPIlIHI
MepeKOHAaHHS B TOMY, UH € BipHUM PillleHHS yKpaiHchbkoro cyay. Ha xxasb,
HAIlll CYIM, He Mafodu MOTPiOHOrO IM 3aKOHOAABYOTO iHCTPYMEHTapiIo,
BUKOPUCTOBYIOTD TOIA, 110 €, 3a aHa/IoTi€0. TakuM 4uHOM, aGU 3MEHIITUTH
KiJIBKiCTB 3BepTaHb yKpaiHChbKUX rpoMaisth 10 €CILJI motpi6Ho, o6 Har
HapJaMeHT [IBUJIIIE IPUIMaB 3aKOHH, sIKi OYIyTh TaK caMO JOCKOHAJIUMU,
gk 1 eBporneiichbki. [To cTocyeTbes Cyi/liB KpUMiHAIBHOTO TTPOBAJKEHHS,
TO HAcC IepeiyciM IiKaBJIATh eBHI IpolielypHi nutanHsa. Hampukiaz, ta
K cama oOrpyHTOBaHa Migo3pa. Tpeba poKIaAHiIIe BUNUCATH TUTaHHS
3aTpUMaHHs 0cOOU Ta ii yTPUMaHHS ITi/{ BAPTOIO, OCKIJIBKH MOPYIIIEHHS 3
IIbOTO TIPUBO/Y MaIOTh MicIie B Ykpaini, i €CILJI yacTo BUHOCUTD pillleHHST
He Ha KOPUCTD HAIIOI JiepKaBU.

Ha sxanb, ykpaiHChKi cyi 371e61IbII0ro He BOJOAIIOTh aHITiHCHKOIO
MOBOIO HaCTL/IbKK, abu 3HaiiomuTucs i3 pimentsimu €CILJT B opurinai.
A orke HaM TOTPIGEH AKICHUIT 1 CBOEYACHUIT TEPEKJIA]] CBIsKUX PillleHb
€Bporneichbkoro cyay, 60 BOHU ONPUIIOAHIOITHCS He 3aBKIKM BYACHO.
Bzarami mu orpumyemo niepeksanau piniens €CILJI 3 caiity MinicrepcTsa
foctutiii, iz BepxosHoro ta Bumioro cremiasizoBaHoro cyis. Aje 6yJio
O He IOraHO MaTH SIKUICh OIMH OKPEMHUIT CaiiT, JIe 11i PIllIeHHST 3' ABJISIUCS
6u orepaTuBHO.
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Cupasu cyny 3 Bukopuctanasim pimens €CILI

Cupasu

Cupasa

Ne 2604,/16138/12,
pimrenns Ne 42223010,
Bix 09.12.2014 poky

Cmpasa Ne 1-222/2011
pimensst Ne 19635784
Bim 29.11.2011 poky

Crpasa Ne 755/18976/14-

K pimmennst Ne 40819870 Bix

01.08.2014 poky
Cupasa Ne 755/27789/14-

Kk pitennst Ne 41364884 Bin

17.10.2014 poxy

Cmpasa Ne 1-52/2011
pitrenns Ne 27300807 iz
22.03.2012 poky

Cupaa Ne 1-222/2011,
pimenst Ne 19635784 Bin
29.11.2011 poky

Cmpasa Ne 755/14112/15-
K, pitnersst Ne 47326592
Bix 21.07.2015 poky

Crpasa Ne 755/14513/15-
K, piternst Ne 47685612
Bix 28.07.2015 poxy

Crpasa Ne 755/13809/15-
K, pitnennst Ne 46850841,
Bix 15.07.2015 poky

Crpasa Ne 755/21712/14-
1, pitteHHst Ne 47326704
Bix 19.06.2015 poky

Cmpasa Ne 755/8115/14-k,

pimrenns Ne 47103672 Bin
17.07.2015 poky
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Cynni

bipca O.B.

JleBko B.b.

bipca O.B.

Bipca O.B.

JleBko B.b.

JleBko B.b.

bBipca O.B.

bBipca O.B.

Bipca O.B.

bipca O.B.

Bukopucraui pimeHHst
€CILI

[Ty6inchbKuii mpoTH
Crogenii, Heunnopyx i
WNonkano nportn Ykpainu

Heunnopyxk i Monkano
poTH YKpainu

[TamimoB poT Ykpainu

[[TanimoB ipoTu Ykpainu

[IabebHUK TIPOTH
Ykpainu

[aGenbHUK TPOTH
Ykpainu

Heunnopyx i Monxkamno
npotu YKpainu

Heuunopyxk i Monkano
npotu YKpainu

Heuunopyxk i Moukano
poTH YKpainu

[IabebHUK TIPOTH
Yrpainu

[MTa6enbHUK TPOTH
Ykpainn



Aneasuiianii cyA IToarTaBcbKoOl oOAacCTi

-

g

Cydos
Bonodumup Kocmenxko

l Cydos Bonodumup Kocmenxo: «He mosxcra npoc-

mo max KoHcmamyeamu HAL6HICMb M0O20 U
iHwozo pimenns €CILI»>

[Mocunanug na pimenna €CILJI cnpusaooTs m0-
CUJIEHHIO CHCTEMU TIPAaBOCYIs B YKpaini, 60 €Bpo-
meificbki HOPMHU € TIPIOPUTETHUMU JJIS HAIIOTO
3aKOHOAABCTBA. | 3aK0H Kake, IO B pa3i KOJU TEeBHI
HOPMHU HE BPEryJIbOBaHi BiAMOBIIHUM YHHOM 200 K
cyrepeyarh MizKHapOJAHOMY JIOTOBOPY, 3rojia Ha 060-
B'SI3KOBICTh SKOTO HajaHa BepxoHoio Pajoro
Ykpaiau, 3acTOCOBYIOTHCS TIOJIOKEHHS BiITOBITHOTO
MIKHApOIHOTO JIOTOBOPY.

Mu maemo cremianabHi 30ipKH i3 pilleHHSIMM
€CILJIL. 3okpema, Take Bumanus sk «I[paktuka €Bpo-
MeChbKOTO Cy/y 3 MpaB JIOAUHU. PillleHHs i KOMEH-
Tapi», MO BUIAE YKPAIHCHKUN IIEHTP NPaBHUUUX
CTYMii Ta YKpainchka npaBunda yHaarisa. Mu mianm-
cani Ha #poro, nmounnaoyu 3 2000 poxy. Kpim Toro, y
HAC € CIeliaJbHi HayKOBO-MPAKTUYHI TIOCIOHUKI ISt
cyanis, sxi 6yau sugani B 2011 poiri 3a miaTPUMKK
Monxy mpasosoi iHiniaTusu, LleHTpy CymmiBCchKuX
ctyniit i HartionanbHol ko cyiiB. Bonu Hazusa-
I0ThCST «3aCTOCYBAHHS B YKpaiHi €BPOITECbKUX CTaH-
JIapTiB  TPOTHUJIl  KOPCTOKOMY  TIOBOJKCHHIO 1
GeskapHOCTi». € Takoxk MOCIOHUK «EBporeiichKa KOH-
BEHIIis1 3 TTPaB JIOJMHU Ta KPUMiHAJILHUM TIPOIIEC, BU-
JIAHWT 32 CIPUSTHHS lenepabHOTO IMpeKTopara 3 Mpas
JIOZIMHY TTPaBOBUX TUTaub Panu €Bpornu, aBTop —
Ilxxepemi Makbpaiin. Kpim Toro, Mu BiZIc/IiTKOBYEMO
pimennsa €CILJI na caiiti Hamoro MinictepcTBa 1oc-
trtil. /lo cyny TakoxK HaAXOAATh PEKOMEH/IAITil Ta iH-
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dopmaitist o0 HabpaHHs pirleHHsIMU YrHHOCTI 3 Bepxosroro Cyy Yk-
paiHu.
Jlysxe KoprcHO Oysio 61 HaM MaTH eJIEKTPOHHY 30ipKY CYZIOBUX PilllcHb

€CILJI. Hamri Hapaaui KiMmHaTH 3apa3 o0JIaHaHi KOMII'FOTePHOIO TeXHi-
KO0, TOMY MU MOTJI O¥ KOPUCTYBATUCS TaM MOAIGHIMHU 30ipKaMu.

JLiist Toro, 106 Hari rpoMaasiiu Meie 3sepranucs g0 ECIL Ta Bu-
pinryBajii Bei ¢BOi Mpo6GeMHi TUTaHHST CYyTO B YKPAiHCBKUX Cy/aX, HaMm
noTpibHO Oisibllle 3BepTaTH yBary Ha MPakTUKY C€BPOIEHCHKOTO CYLY.
SKio Mu OyeMo BUKOHYBATH Ha MicCIli BCi HOrO BUMOTH Ta Ha PiBHI Jep-
JKaBy 3a06€31eYMMO JOTPUMAHHS TIPaB i ¢cBOOOJ TPOMAJISTH, TO Y HUX He
Oy/ie Ti/ICTaB st 3BEPHEHHSI.

Hawm nepiognyHo TPOBOJISITH HaBYAJbHI TPEHIHTU 1OJI0 NMPAKTUKU
€CILJI, 30kpema, i 3a cripustaHst HartioHambHOT ITKOJIN CY1iB. 3PYUYHO Te,
1O 11i TPEHIHTU TTPOBOAATHCS 3 ypaxyBaHHSIM 1HCTAHIIIMHOCTI CY/iB.
Hanpuxnaz, B MuHyIoMy poiti Mmu Oy/iu Ha ceminapi B Kuesi, axuit mpo-
BOJIUJIM OKPEMO JIJISI CYJJIIB MiCIIEBUX, OKPEMO — alleJIgIiMHNUX CY/1iB, OK-
peMo — muig eyt Butioro cyny. Tomy 1110 iHCTaHITIMHICTH BILJIMBAE HA
HeOoOXIIHICTh BUCBITIEHHS PI3HOTO KOJIa MUTaHb. AJle iCHY€ 111 Jy7Ke -
POKe KOJIO IUTaHb, IKi HeoOXifHo po3'acHioBaTh. YuM GijIbllle CTUKAECIICS
i3 My pobreMaMu, TUM O1IbIIIe XOYeThCsT 3HATH Ta TOYYTH.

Y nepwy uepey xominoca 6u eideidamu mpemnine 3 npueoody
NUMAHHA 3ACMOCYBAHHS 3aN0OIHCHUX 3AX0018, KOIU BUHOCUMBCS
cyodose pimenns, aie 6Upox He HAOUPAE YUHHOCMA.

€ MPOTUPIUYSA i HEY3TOKEHICTH IIOIO0 I[bOTO MUTaHHSA Yy Kpuminab-
HOMY TIpoIlecyaJTbHOMY KofieKci Ykpaitnu. ToMy XOTizocst 61 TOUyTH KOHK-
PeTHY BiAMOBiAb 11010 bayeHH 1€l cuTyariii 3 orysay Ha pimenus € CILIL.

Haii6inbina ckmaanicts y 3acrocyBanti piters €CILJT ayist MeHe y Tomy,
1110 IOTPIGHO PO3OMPATHCS, IKMX cCaMe KOHKPETHUX CUTYaIliii CTOCYIOThCS Ti
yu inmm pimennd. He MojkHa IpocTo Tak KOHCTATyBaTH HAABHICTD TOTO 41
irmoro pintenns. Moro TpeGa 3acTocoByBaTH y BiAIIOBiIHOCTI 0 aHAIOr Y-
HIX OOCTaBUH Ta KOHKPETHUX CUTYAITiii, sIKi I1ie He BPeryJIbOBaHi B yKpaiH-
ChKOMY 3aKOHOJIABCTBI, aJie Bike OyJiu rpeameroM posrsiy B ECILIL. dkiio
YUTATH MOTUBYBAJIbHY YacTuny pitenus €CILJL, To HITKUX CKIAHOIIIB He
BUHUKAE. SKIMO K GpaTu Jiiie pe3yJIbTaTUBHY YaCTHHY, [I€ MOAAEThCS
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TIIBKY KOHCTaTaltist hakTiB mpo nopyiieHHst crareir Konsenitii 6e3 geraib-
HOTO BUKJIajty 0OCTaBWH, TO/I, 3BiCHO, 3aCTOCYBaTH MOTO OY/1€ TSIKKO.

Cupagu cyay 3 Bukopuctanusm pimens €CILI

Crnpasu

Crmpasa

Ne 10/1690/472/2012 kp,
piternst Ne 27625325 Bij
21.11.2012 poky

Crpasa Ne 537/2064/13-x,
pitrennsg Ne 43948107 Bix
28.04.2015 poxy

CrmpaBa

Ne 10/1690,/101,/2012 kp,
pitrents Ne 24802931 Bin
07.03.2013 poxy

CrpaBa

Ne 11,/1690/742/2012 xp,
pimrerst Ne 27005409 Bin
25.09.2012 poky

Crpasa Ne 554/4673/15-x,
pimreris Ne 44513870 Bin
27.04.2015 poxy

Crpasa Ne 545/511/15-k,
piternst Ne 44473594811
02.03.2015 poky

Cmpasa Ne 554,/15669 /14-
K, pimenst Ne 44473568
Bix 18.11.2014 poxy

Cupasa Ne 554,/17808 /14-
K, pitnersst Ne 45954202
Bim 16.02.2015 poky

Cyanni

Jasunenko E.B.,,

Tony6enko H.B. ta

TonTap A.A.

Tapanenko [0.I1.,
3axosxkait O.1. ta
Xapman H.M.

TonTap A.A.,

Jenncenko JI.M. ta

Openxko JILA.

Tomunko B.I1.
lagpum B.M. ta
Kopcyn O.M.

Kocrenko B.T,
Kucinp A.M. ta
Pab6immna A.O.:

Kocrenxo B.T,
TonTap A.A. Ta
Jenuncenko JI.M.

Kocrenko B.T,
lagpum B.M. ta
Jlenuncenko JI.M.

Josrams C. A,
TonTap A. A. ta
Kocrenxko B.T.

Buxkopucrasi pinieHHst
€CILI

Kopues ta Kaprienko
nporu Ykpainu, Kan
npotu ABcrpii, Konnouri
nporu Benmkobpurarii,
Maiizit nporu Pocii, G. P.
nporn Hinepmansmis,
Dyrire poru panrii

Jlymenko nporu Ykpainuy,
Kopues ta Kapnenko
poTH YKpainwy,
JKyKoBCcbKuUii mpotu
Ykpainu, XaiipoBa npotu
Ykpainn

Heunmnopyxk i Monxkamno
poTH YKpainu

Heuunopyx i Monkasno
potu YKpainu

Heuunopyx i Monkaso
MPOTU YKpaiHu

Heuunopyx i Monkasuo
npotu YKpainu

Heunmnopyxk i Monkasno
poTH YKpainu

Heuunnopyxk i Mouxkamno
poTH YKpaiHu
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ConroM'ssHCBKMN paioHHUN CyA MicTta Kuesa

Cydos Mapis 3enincvka: «3acmocosyronu npe-
uedenmu E€CILJI, yxpaincoki cyodi moxcymo
cebe niocmpaxysamu»

3actocoByioun npeniezieaTn €CILJI, ykpaincoki
CyIai MOKYTh cebe migcTpaxyBaTi, 60 SKIIO Take
3aCTOCYBaHHSI MaJjiO0 Miclle TpPU TIOCTAHOBJIEHHI
MPOIIeCYaJbHOTO PIllleHHs, TO, HaBITh SAKIIO TPO-
MaJIHUH YKpaiHu, He MOTOJKYIOUMCh i3 pillleHHs
Cyly 1 3a3HaueHe pillleHHS B TOAAJIbIIOMY Oye
OCKap:KeHo /10 €BPOMNENchKOro CymIy, TO 3 TEKCTY
JIOKyMeHTy Oyae BuaHo, mo npaktuka €CILI 3a-
CTOCOBaHa MPH MMOCTAHOBJIEHHI OOBUHYBAJIBHOTO Y1
BUIIPABAYBAIBHOTO BUPOKY. by/ie 3po3ymifio 3 TeKCTy
JIOKYMEHTY, 1[0 BpaxoBaHi BCi BUMOTH — He JIUIIIe
KIIK Yxpaiau, a #i Mi>kHapojHi HOpPMU i3 ypaxy-
BaHHSAM THX PIillleHD, SIKi BKe MOCTaHOBJIEHI €Bpo-
MeMCbKUM CYZIOM IPOTU YKpaiHu.

€ mneBHi TpyaHomi B pobori 3 Kpuminanbho
MPOIeCyaJIbHUM KOZEKCOM YKpaiHu, sikuil HaOyB
gunnocti 8 2012 poui, 60 Bin (pakTUYHO CKIAZEHUI
13 3aKOHIB PI3HUX €BPOICICHKUX JIePKaB.

Bazamo cyodis, axi npaurosanu we 3a paosin-
cokux uacie mpaxkmyromo eumozu KIIK
2012 poxy 6e3 ypaxyeanus €sponeiicokum
HOPM Mma NPUHUUNIG.

I me cTocyeTbca He nmmie cyaai, a, Ha JKamib i
aJIBOKATIB, sIKi B OLIBIIOCTI BUIAAKIB HEITPABUIBHO
TpakTyIoTh gesaki Hopmu KIIK.

60

Cydos
Mapis 3enincoka
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Hosuit KIIK ¥Ykpainu 11e — BeJMKUNl KPOK BIIepe]l y HAIMPSIMKY
CIIPOIIEHHS, TOKPAIIeHHs MPOoIecy Ta HOTo pe3yabTaTiB [JIs BCiX ydac-
HUKIB.

JKomen cymust He MOsKe JIOTYCTUTH B CBOIN POOOTI THX MOPYIIEHb, STKi
Bke 3a3Haderi B pimenusx €CILJI nporu Ykpainu. Cyuist mo3basiieHuit
MOZKJIMBOCTI Ha CBiil PO3Cy/l TPaKTyBaTH 3aKOH, 00 BKe iCHYIOTh TeBHI
Ipere/IeHTH 1 Ha HUX MOTPiGHO 3BepTaTH yBary .

OcranHiM YacoM OiabIIicTh pilieHb €BPOIERCHKOro Cyay MPOTH
Ykpainu — 11e mopyuieHHs IpaBa Ha crpaBenausnii cya. Jlo 2011-x pokis
iintocst 3/1e6iIbIIOro PO KaTyBaHHSI.

Jluig Toro, o6 3MEHIINTH KilbKiCTh 3BepHeHb YKpaiHIiB 10 €Bpo-
MENCHKOro CyLy, Tpeba MiIBUIIUTY PiBeHDb 3HAHD CYISIMU €BPOIENHCHKOTO
3aKoHOAaBCTBA. [lo TOro K, MOTPiOHO YCYHYTH Pi3HICTH y 3aCTOCYBaHHI
3akony. HeomnakoBe 3acTocyBaHHS OJHUX i TUX CaMUX HOPM KPHUMi-
HAJIbHOTO 3aKOHY — T1e Pi3He, BiIMiHHEe, HECXOKe TITyMavyeHHs, PO3YMiHHS
TOYHOTO 3MicTy (CyTi) HOpME KPUMiHAIBHOTO 3aK0HY. [Tozi6Hi cyciibHO
Hebe3MmeuHi AiSHHS CJIi Po3yMiTi K aBa i Oinbine (He MEHIIE JBOX)
PI3HUX, aJie CXOKHUX MiK COGOIO CYCITIbHO HEOE3MEYHUX /IisTHb, TOOTO TaKi
CyCHiIbHO Hebe3IeuHi AisTHHS, 1110 MAaIOTh CILJIbHI prcH, 03HaKHU (CXOKi 3a
Cy0’€EKTHUM CKJIaZIoM, 3a O0’€KTHBHOIO CTOPOHOIO, (HOPMOIO BWHH,
HACJI/IKAMU TOIIO).

Kpim Toro, ik mpuKIa 3 MPAKTUKA MOXKY ITPUBECTH KPUMiHAJIbHE
MTPOBA/KEHHS B IKOMY TOTEPTIiT 3BEPHYIUCS 10 €BPOTENCHKOTO CYAY ¥
3B'sI3Ky 3 MOM SIKIIIEHHSIM TIOKapaHHs 0OBUHYBauyeHOMY 3a cTarteio 296
u. 4 KK Yxpainu 3 mo36aBieHHss BoJi Ha mMo30aBJIeHHs BOJI i3 3aCTO-
cyBauuaMm crareit 75, 76 KK Ykpainu suine 3 mizictaB BU3HAHHST CBOET
BUHU OOBMHYBAYe€HUM B Cy/i AnessiiiiHol iHcTaHIil, 6e3 ypaxyBaHHs
JIYMKHU TOTEPHUINX [O0 BUAY Ta MipU IOKapaHH:, BIIIIKOIYBaHHS
30MTKIB Ta iHIINX 0OCTaBUH.

[Tpamotoun B cyzai 3 2010 poky mMos crmeliamizailist — 11e PO3TJI
KPUMiHAJIBHUX cIipaB. B OibIIocTi CBOIX MpollecyaJbHUX PillleHb s
nocuiatoch Ha pimmenns €CIIJI ta Konsenttito «IIpo 3axuct mpas moanan
Ta OCHOBOIIOJIOKHUX CBOOO .
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Pimennss €CIIJI g nepernspaio B iHTEPHETI, a PillleHHs TPOTH
Ykpainu Ha caiiti MinictepcTBa 0CTHIL, TaseTn «3aKkoH i GisHec». 3a
POKK POOOTH I TIPOXOMJIA HABYAHHS B IIKOJI CY/IIB /e HEOHOPA30BO
anasizysasu pinenns €CILJL, kpim Toro Ha Kypcax 3a miarpumku USAID.
Tam My Manu 3a1a4i aHTIIHCHKOI0 MOBOIO 3 TPAKTUYHUMU ITPUKJIAIAMU
pimenb eBponeiicbkux cyzis. Ile anst MeHe € GijbIn IiKaBUM, HiX
TEOPeTUYHI po3MOoBiji. B X0/i IMX TPEHIHTIB KOKEH 3 HAC MaB BUKJIACTH
CBOTO [YMKY 3 TTIPUBO/TY CIIPaBH, siKa PO3TJIsianacs €BPONEHChKIM CY/I0M,
He 3HAIOYU HOoro pileHHs. Y GiabIIoCTi BUIAAKIB S IePEeKOHAIACS, [0 MOI
BHYTPIIIHI ITepeKOHAHHS BIiZIIOBIIAI0Th BCIM BUMOTaM €BPOIENCHKOTO
3aKOHOIABCTBA.

A mputinna y cyaaiBeTBO i3 aIBOKATIB i MOXKY CKa3aTH, IO ChOTOIHI,
Ha JKaJjib, PiBEHbL aJ[BOKATypW [yKe HU3bKUN. AKII0 ajBoKaTh i
nocuaaothest Ha pinerns €CIL, To 3ae6ibiIoro Ha SKich HellikaBi Ta
3acTapiji, gKi 3acTocoByBasucs Ie 3a yaciB Hamroro ctaporo KIIK. He
BIJIPI3HAIOTHCS MTOCUIAHHA aJIBOKATIB TaKOX 1 pisHomaniTHICcTIO. Bee, Ha
1[0 MTOCUJIAIOThCS 3aXUCHUKI, MeHi 1yske 100pe BifoMo, MeHi He oTpiOHO
BUBYATH IIi pillleHHsT 200 JI0IaTKOBO YNUTATH.
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Cupasu cyny 3 Bukopuctanasim pimens €CILI

Cupasu

Cupasa Ne 760/21411/13-
K, piments Ne 40601248
Bim 17.09.2014 poky

CrmpaBa

Ne 760/11833/13-k,
pitennst Ne 33151447 Bin
27.08.2013 poky

CnpaBa

Ne 2609/15001 /12 xp,
pimenns Ne 33029222 Bin
16.08.2013 poky

Crnpasa

Ne 2609/15917/12,
piterrst Ne 39599518 Bin
26.06.2014 poxy

CrpaBa kp

Ne 2609/16644,/12,
pitrentst Ne 42172867 Bin
29.12.2014 poxy

CrpaBa Kp

Ne 2609,/16054,/12,
pitrentst Ne 39423537 Bin
19.06.2014 poky

CrmpaBa

Ne 2609,/22107/12,
pimenns Ne 37160421 Bin
14.02.2014 poky

CrmpaBa

Ne 760,/25697 /14-11,
pimrerts Ne 436553678i1
14.04.2015 poky

Cynai

Araconos C.A.,
Kymuip C.I. ta
Cenin B.1O.

Bypaaka O.B.

Bypmaka O.B.

3axaposa A.C.

Bypnaka O.B.

Bypmaka O.B.

Bypaaka O.B.

Kumiok B.C.

BukopucraHi pileHHst
€CILI

Jlynenko nporu Ykpainu

[MTabenbHUK TIPOTH
Ykpainu, Teiikcelipa ne
Kactpo potu IlopTyranii

[Ta6erbHUK TPOTH
Yxpainn, Tefikceiipa ne
Kacrpo nporu [Topryranii

[TabebHUK TIPOTH
Ykpainu, Teiikceiipa ne
Kactpo mpotu IlopTyrasnii

[MTabebHUK TPOTH
Ykpainun, Teiikcetipa ne
Kacrpo nipotu Ilopryrauii

[Ta6ebHUK TPOTH
VYxpainn, Tefikceiipa ne
Kacrpo nporu [Topryramnii

[Ta6esbHUK TTIPOTH
Yxpainu, Teiikceiipa ne
Kacrpo niporu IlopTyrasnii

Heunnopyx i
Womnkaso nporu Ykpainu
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AOHebKNI OKPY>KHUM aAMiHICTPAQTUBHUN CYA

Cydos Temsima Kpasuenxo: </[ns nawozo pezio-
HY Oyoice aKmyaivHUM € GUPTULEHHA CYNnepeuox
w000 COuianbHUX euniams

Crenndika HaIIOTo Cy/y HOJIATAE Y TOMY, IO MU
He BUPINTYEMO CYTIEPEYKN KPUMIHATBHOTO YU IIUBLIIb-
Horo cynountcTa. [lepeBaskaioTh y HaC CyTepevKH i3
cy6'ekTaMu BIaJIHNX OBHOBasKeHb. CaMe TOMY TIpaK-
tuka €CILJI roromarae BUpinyBaTu mporecyanibHi
nutanssd. e crocyeThes koHTeKCTy cTaTTi 6-01 (TIpa-
BO Ha CIPaBeAJUBUI CyI) B PI3HUX acleKTax: Ipu
BUPpIIlIeH] TUTAHHSA [OJ0 IiJICYHOCTI, HAIBHOCTI
MiICTaB /IJisl TIOBEPHEHHS CIPaBH, BIIMOBU Y Bijl-
KPUTTI MPOBA/KEHHS, TIPU BUPIMIEHHI MUTAHb TIOJI0
HOBaKHOCTI PUYUH TIPOITYCKY 0COO0I0 CTPOKY /ISt
3BEpHEHHS /10 cy1y. ToMy /1J1s1 TOBHOTO PO3YMiHHA 1

0215 HeDonyweHH NOPYUEHHA NPasa 0coou na
cyooeuil 3axucm i 63azaui na docmyn 00 cyoy
Habazamo 3pyuniwe 6UKOPUCTMOBYEAMU NPAK -
muxy €CILI.

S1 MoKy 3a3HAYKTH, 10 3 THX CIPaB, sAKi Oyan y
MeHe Y TIPOBAJUKEHHI, KOJU Cy/0Be pilleHHs
MOTHBOBaHE TTOCUJIAHHSAM Ha MPaKTUKY €BpPoTeiich-
KOTO CYILY, i KOJIN PO3TJISA IKOTOChH MPOIECYaTbHOTO
MUTaHHA 1 BUPINIeHHs HOTo BiZOyBaeThCA 3a yyacTi
CTOPIH, 1 € MOXKJIUBICTH PO3'SICHUTH CTOPOHI TIE€BHI
MOJIOJKEHHSI, TO 371e0iIbIIoTo Taki CymoBi pilreHHs
HaBITh HE OCKAPKYIOTHCS 11i€I0 CTOPOHOI0. Bo BoHa
pO3yMi€, y YOMY TIOJIATA€ MUTAHHSA, i Jie BUHUKIA
nommitka. Tomy 3actocyBamnns npaktuku €CILI y
SKOCTI IIpelefleHTiB € HabaraTo KOPUCHINIMM, 60

64

Cydos
Temsmna Kpasuenko
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JIIOJIHA PO3YMIE, 110 11 He BIIMOBUJIN Y TTPABOCY/I/li, HE BIIMaXHYJINCS BiJ|
Hel, a OOrPYHTYBa/IM CBOE PillleHHS Ta 3a3HAYMJIN, KyJIU caMe TH CJIil
3BEPHYTHCSI Ta 1[0 € HAJIEKHUM CII0COO0M 3aXUCTY. SIKIIO € TPOIYIIeH it
CTPOK, TO, BUXOJSYM i3 KOHBEHIIIMHUX TIPUHIUAIIB Ta MPaKTUKU
€Bporieiichkoro cyay 3 IpaB JIOJAWHU, BUPINIEHHS TUTAHHS I0/I0
MO>KJINBOCTi BUBHAHHS MOBAYKHUMH IIMX TPUYNH, CTIPABA BUPIIITYETHCS 110
CyTi MUTAHHS.

A maio mekinpka TIAXiB OTpUMaHHA iHGOpPMAIli PO pillleHHS
€sporeiicbkoro cyny. llepmuit — 11e BiAMOBiAHWI po3Mig Ha caiTi
Minicrepcrsa foctuttii. Kopucrytocs s takox i catitom €CILJI. € takox
nomyk HUDOC, ne mocuThb 4acTo BUKJIAAIOTHCA y3aTaJIbHEHHS CYI0BOI
MPaKTUKH, TAXO0/IIB, IO caMe € Ha po3rJisii 3apa3. Kpim toro, Bigmnosigna
indopMalriss cuCTEMaTUYHO BUKIAMAETBCI 1 Ha caliti Bumoro
aJIMIHICTPATUBHOTO CY/LY, i 6€3110CEPEHBO 0 HAIIOTO CYIY HAAXOASTH
OTJISIIOBI JINCTH IIO/IO TIPaKTHKK ocTanHix pimmenb €CILJI. Takox neBHa
migbipKa CyI0BUX PillleHb, SIKi CTOCYIOThCSI TUX MMUTaHb, IKi BAHUKAIOTD Y
pakTHIli, BoHA y Hac s0epeskeHa, o6 Oyno 3pydHilie HEo KO-
pucryBatucs. S cuUCTeMaTHMYHO CTapalocsi MOHOBJIOBATH ii, KOJIU MU
MPOXOANMO HaBuaHHs y HarionaapHil ko cyaais. [Iysxke KoprucHo 6y10
6u juist Hac Matu miaGipky pimens €ECILJI B enexTportnomy Burusizi. Lle
61 3HAYHO 3MEHIITUIIO HAIIll YaCOBi BUTPATH Ha IITOTOBKY CIIPaBU.

Buxoasuu 3 Tux cnpas, 1o Oy y Hac y MPOBAKEHHI, 1 MOKY
CKasaTu, IO roJIoBHa npobyema — Iie 3a0e3edeHHs] PeajlbHOTO BUKO-
HAHHSI CyI0BOI'O PillleHHs, IKe OYJI0 MOCTaHOBIEHO HAI[IOHAJBHIM CYIOM.
Jlyske Garato BHHUKA€ TIOB'SI3aHMX i3 UM IUTaHb Ta CYNEPEYOK.
Hanpuxsan, HaMm € MiICYTHUMU CIIPAaBU 3 IPUBOJY OCKapKeHb PillleHb
IO/I0 /i1 uu Ge3isAIbHOCTI OpraHiB AepKaBHOI BUKOHABYOI Ciry:KOu. €
TaKO’K 1 KOHBEHITIITHI MUTaHHS 100 MOPYIIEHHS CTATTi MOCTOI, i CTaTTI
TpuHaAIATOI KOHBEHTII 1110710 €heKTUBHOTO CY/I0BOTO 3aXUCTY. Y clipaBax
PO CcolliaJibHI BUIIJIATU ByKE B HAC IOCTAE MOPYIIEHHS CTATTI Iepiioi
HEPIIOro MPOTOKOJIY MO0 TOPYIIEHHST TIpaB 0coOM Ha ii BJIACHICTH Ta Ha
Te MaiiHo, ke OyJo npucymkene. SIkOM yKpaiHChKI TpPOMaAsgHI MaJiu
MOJKJIMBICTh PEATLHOTO, e(DEKTUBHOTO i CBOEYACHOTO BUKOHAHHS CY/IOBUX
pitierb, TO BOHM O y OINBHIOCTI BUIAAKIB He Majud HeOoOXiIHOCTI
3Bepratucs n1o0 €CILJL
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S1 nmoctiiiHo 6epy y4acThb y Pi3sHOMaHITHUX CY/IIBCHKUX TPEHIHTaX.
CucreMaTUyHO TPOXO/KY HaBYaHHSA y HarmiomanpHiil mkomi cynmis
Yxpainu. Bonu opramizoByIoThCs CIiTBHO i3 BepxoBHUM cyzom Ta Bumnm
aIMiHICTPATUBHUM cyZoM YKpainu. IliATpuMKy 3IiHiCHIOE KOOPANHATOP
npoekris Opranizaitist 3 6e3nexu Ta criBpobiTHuIrTBa B €Bporti. HapuaHHst
TIPOBOAMTHCS B PI3HUX aCMeKTax: Moo 3acTocyBanHs mpaktukun E€CILIL,
3actocyBanHs1 KonBeniiii. Kpim Toro, B cyli y Hac cUCTeMaTUYHO
HPOBOASITHCS HAPA/IH 15T CY/ULiB. TaM My 0OTOBOPIOEMO CY/IOBY IIPAKTUKY
— JK BHYTPIIIHbOHAIIOHANBHY, Tak 1 pimennsa E€CIIJI. d Takox
HaMmararoocsi caMOCTIHO BificTe:KyBaTH BiAnoBinHi 3minu. Hanpuxiarn,
KOJIM BUHMKAIOTD SIKICh II€BHI CIIPaBH, $1 CAMOCTIHHO 3/[IICHIOIO TIOIIYK
BiZITIOBITHOTO 3aKOHOJAABCTBA Ta TPETIe/IEHTIB.

Hapasi 714 Haioro periony iyske akTyaJbHUM € TTUTaHHS BUPilIeHHS
CYIIEPEYOK, OB A3aHNX i3 COMiaJbHUMK BUIIATAMHU Ta 3a0e31edeHHs
mpaBa 0coOM Ha CyIOBUI 3aXHUCT, 3aXKCT ii 0COOMCTUX HEMAITHOBHX ITPaB.
B koHTeKCTi TOTO, M0 YacTUHA TEPUTOPIi HAIIOI 06JIACTI € THMYACOBO
OKYTIOBAaHOIO, HEKOHTPOJbOBAHOIO, a TPOMAASTHU YKPAlHU TaM 3aJu-
muJcst. 3 0fHOTO GOKY, sIK BizioMo, BepxoBHa Pajia npuiiHsijia mocTaHoBY
PO Te, MO YKpaiHa OTOJOCUJIA PO TUMYACOBE HEBUKOHAHHS B3ITUX Ha
cebe 3000B's13aHb 3a MEBHUMM cTaTTssMi KOHBEHIIIT, 30KpeMa, 3a I0CTOI0
crarreio. Ilpore moci He OyJso 3po0JIEHO JKOMHUX 3asiB CTOCOBHO
3aCTOCYBaHHS CTATTI MEPIIIOI IEPIIOTo MPOTOKOJY. Y HaC BUHUKAE HaraTo
CIIpaB, TIOB'sI3aHUX 13 CTATHEHHSAM 3a00PTrOBaHOCTI 110 3apObiTHII TITaTi i
COIliaTbHUX BUILIAT. | B I[bOMY BUHHUKAIOTH CYNEPEYHOCTI: OO Jep:KaBa
npuiiHsiia Ha cebe Taki 3000B'sI3aHHS, a peajbHOI MOKJIMBOCTI BUKOHATH
ix HEMaE.

CxuagnicTs y 3actocyBanti pitenb €CILJI a1 meHe y Tomy, 1110, 1MO-
mepie, — I[e BEJIWYE3HUN MAacUB CYZOBOI TPAKTUKHU, KA IMOCTIHO
3MIHIOEThCS. E€BponelichbKU Cy L MpuiiMae 6araTo pillleHb, i IysKe CKIaIHO
BI/IITYKaTH cepejl HUX Ti CIPaBH, sIKi HailOiIbINe TMiAXOASITH 32 CBOEIO
babyJioio 10 Ti€l cymepedr, sika epebyBae y poBapKenti. Buxozstumn i3
IUX MOMEHTIB, MU HAMaraeMOCh IE€PEBAa’KHO, SIKIIO i 3aCTOCOBYBATH
MPaKTUKY, TO 00MpaeMO 31e0ibIIoro Ti pilieH s, SAKi Oy TPUNHAITI
CTOCOBHO YKpaiau. OCKiTbKU MU PO3YMIEMO, IO crelndika MPpaBOBUX
CHUCTEM PI3HUX KpaiH MOKe iICTOTHO BiJIPI3HATUCS, TOMY 3aCTOCOBYBATH Ti
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I/IXO/H, 110 OYJIH TIPOTOJIOIIEH] II0/I0 THIIKMX JIepsKaB, He 3aB3K/I1 JOPEYHO
[IPY BUPIILIEHH] CIIPaB, SKi 1epe0yBaioTh y POBA/KEHHI y HAC.

Croponu mpoliecy y HAIIOMY CY/i He Ty’ke 9acTo TMOCUIAfoThCs Ha
npakTuky €CILJI. 371e6ibIIoT0 11€ CTOCYEThCSI CIIPaB, MIPEAMETOM SIKUX €
OCKap;KeHHsI PillleHb 3 TIPUBO/LY il Yi Oe3/isITTbHOCTI OpraHiB JIepsKaBHOT
BUKOHaBYOI caysk6u. [1logo HUX € mepesik KoHkpeTHux pimenp €CILI,
BOHU 3arajbHOBIJIOMi, TOMY 1 CTOpOHA Ha HUX IIOCUJIAETLCS 1 CyJ 1X
BUKOPHCTOBYE. 30KpeMa TyT WeThCs PO cripaBy «IBaHOB poTu Ykpaiams,
IO CTOCYETHCS COIIATbHUX BUILIAT, KOJU OPraH JAep:KaBHOI BJIaau
MOCUJIAETHCS Ha Te, 110 Ma€ HeJ0CTaTHE Oro/KeTHE (DiHAHCYBaHHS. Y 1IMX
KaTeropisix CIpaB CTOPOHU JIOCUTH YaCTO TIOCHJIAIOTHCS HA TIPAKTHUKY
E€CILJI, i BignosigHo, cyx ii 3actocoBye. Y Oy/b-SIKOMY pasi Cy/ He MoxKe
iIrHOpyBaTU MOCUJIAHHS CTOPOHU Tpoiiecy Ha mnpeniesienT €CILJI, HaBiTH
SKITIO BOHO € He 30BCIM IOPEYHNM, MM MAEMO MOTHBYBATH, YOMY CaMe.

CrnpaBu cyny 3 Bukopucranuam pimenb €CILT

CrnpaBu Cynni BukopucraHi pileHHs

€CILI

Cmpasa Ne805/3080/14,  Kpasuenko T.O. Bepentios npotu

pimremst Ne 37523269 Bin Yipainu, HImymkoBiy

07.03.2014 poxy IpOTH YKpaiHu

Cnpasa Ne 805/3285,/14, Ipumenko €.1,, Bepennos npotu

pimrerma Ne 37630194 pix  /laBunenxo T.B. ra Vipainu, Imynikosuy

15.03.2014 poky Komkom O.0.: nporu YKpainu

Cupasa Kosauenko A.B. slkosenko npotn Ykpainu

Ne 2a-26945,/08,/0570,

pitrenns Ne 6877646 Bix

18.11.2009 poky

Crmpasa Ne 2-a- M . .
33198/08,/0570, pimenns  MorwpHmibkiit M.C. - SIxosenko nporn Ypainu
Ne 6898825 Bin

13.11.2009 poky

Cnpasa Ne805/3757/14,  Crapocyn M.I Bepennos porn Ykpainu
pimremst Ne 37875207 Bin
27.03.2014 poky

Cnpasa Ne805/3080/14,  Kpasuenko T.O. Bepentios mpotn Yrpainn

pimmennst Ne 37523269
Bix 07.03.2014 poky
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Crpasa Ne 805/3285/14,
pimrennsg Ne 37630194 Bin
15.03.2014 poky

Crpasa Ne 805,/2046/15-

a, pimmentst Ne 48156902
Bix 03.08.2015 poky
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[pumenko €.1.,
Jasugenko T.B.,
Komkom O.0.

Kpasuenxko T.O.
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Bepent1ios nipotu Ykpainu

[ITanosasos npotun
Ykpainu



AnersqguinHni cypA XMeAbHUIIBKOI 00AACTi

Cydos
Cepeiii bepecnuii

Cy0os Cepeiti Bepexcnuii: < Ykpaina 30606 °azana
ympumyeamucs 6io c6asiivHuUx 0iil>

[epxxaBa YkpaiHa, sIK IiJlicHE Ta KOMILJIEKCHE
YTBOPEHHST 30008’ s13aHa Y TPUMYBATHCSI Bi/l CBaBIJIbHUX
i, 3a06e3meuyiour HeYyXuabHe JOTPUMAHHS TPUH-
Iy 1yGiYHOTO 1MpaBa, «OpraHu JAep:KaBHOI BIaan
3000B’s13aHi [isTH Jikie y crocio, nepeabaveHuit
3aKOHOM», a MeXi JJUCKPEIiHNX TIOBHOBAKEHD
OpraiB Bjay MaioTh OYTH YITKO OKPeC/IeHi MesKkaMu
3aKOHY, K MaTepiaJbHOTO, TaK i MPOIEeCyaJbHOTO.
Taxuit TOKTpUHATBHUI MiIXi € GYHAAMEHTATEHUM 3
TOUYKUA 30py J[AOTPUMAHHS TIpaB JIIOAWHU, SKi
nepenbaveni KoHpeHIi€Io IPo 3aXUCT [IPaB JIOAMHY i
OCHOBOIIOJIOKHUX €BOOO 1950 poky Ta CymoBOMO
MPaKTUKOI0 EBPOMENCHKOTO CY/IY 3 TIPAB JIIOAIHH.

3a BayunuMm Bupazom [[xepemi Maxbpaiiga:
«Po3yMiHHA MexaHi3MiB TJyMadeHHS Ta 3acTOCY-
Banus HopM Konsenriii €CIIJI B KOHKpeTHUX BUIIA/I-
KaxX MOJKe CJIyTyBaTH JOPOTOBKA30M HalliOHAJbHUM
cyZlaM TIpU TJIyMadelHi Ta 3aCTOCYBaHHI TIPOIECyaTb-
HOTO 3aKOHOJIABCTBA, 3a0€311eUy04r THM CaMUM JI0-
TpuMaHHs 3arajsoM BuMor ctatTi 1 KonBenii, sika
rapanTye 3abes3ledeH sl JepKaBaMyi BUSHAYEHUX Y
Hill IpaB i cBOGOI>.

[Mpukmamom 3actocyBamusa mpaktuku €CILJI
Mozke OyTi cynose pimmentst Koserii cyuais cymoBoi
MaJATU 3 PO3TJISY KPUMIHAJIBHUX CIIPABaX alleJisi-
ifiHoro cyay XMeJbHUIIBKOrO 00JIacTi, yXBajieHe
13 6epesns 2015 poky. AIBOKAT IMOJIAB AMeJISINIo B iH-
tepecax ob6unyBadenoi OCOBA 2 Ha BupoK
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XMeJTbHUITBKOTO MicbKpaiionnoro cyay Bia 19 rpynns 2014 poky. B xonui
posrisiny 3'scyBasocst, o OCOBA 5 mij BuraganuM mpisBUILEM 3iiic-
HIOBaJIa OIIEPATUBHY 3aKYIIKY HAPKOTUYHUX 3aC00IB. 3 METOI0 BUKJIUKATH
npuxuibHicTb 10 cebe OCOBA 2 ta BUKOHATH JOPYYEHHST TPaBOOXOPOH-
uux oprauis, OCOBA 5 mepex 3yctpiudio mpupbOaB 3a KOMITH Ml
AJIKOTOJIBHI HAIOl, ITUTapKu, TOPT, SIKi B MOAAJIBIIOMY IepeiaB 0OBUHYBa-
veniit. [Tix gac miei 3ycrpiui OCOBA 5 Takok BKUB iH'€KITIHHO HAPKO-
TUYHI 32CO0MU.

3 orJIsi/ly Ha SIBHO ITPOBOKATUBHUIT XapaKTep Jliii IPaBOOXOPOHHUX Op-
TaHiB, a TAKOX i3 BpaxXyBaHHAM PillleHHs EBPOITENCHKOTO Cy Iy 3 TIPaB JIi0-
nunau «/lenbkyp ipotu besbriis, B SKoOMy 3a3Ha4eHO — «X04Ya 3pPOCTaHHS
PiBHSI 3JI0YMHHOCTI i TOTPeOYE a/IeKBATHOTO PearyBaHHsl, TPaBO Ha CIpa-
BeJIMBUI CYZOBUM PO3TJISA CIIPaBH, 30KpeMa Ha HaJleskHe 3iHCHeHHS
IPaBOCY/I/IsT, TIOIUPIOETHCST HA BCiX 0CiO HE3aIesKHO Bijl TSUKKOCTI BUMHE-
HUX HUMH 3JI09MHIB. [apaHTyBaHHA TIpaBa Ha CIPaBEAJINBE 3/[iHCHEHH
MIPaBOCY/IS € OJIHIEIO 3 TPABOBUX OCHOB JIEMOKPATUYHOTO CYCITiIbCTBA,
ITHOpYBaHHS I[bOTO TIPaBa He MO’Ke BUITPABIATU TIOCTABIEHY METY», KO-
JIETis CyIIiB BBaskae, Mo Kpuminaiabhe mpoBakenns nono OCOBA 2
MIJJIATAE 3aKPUTTIO Y 3B'SI3KY 3 BIZICYTHICTIO B 1i 151X CKJIAAy KPUMiHATb-
HOTO TIPABOTIOPYTIIEHHS.

Ha namy ngymky,

senuKuil HedoNiK YKPainCbK020 npasocy0os, axuil mpeoa ycysamu,
ue 36edenns naniseup poi Bepxosnozo Cyoy Yipainu.

Bipno kaxxyTs, 110 Bce MisHaeThes y nmopiBHaHHI. Panime, Mu Mmamn
imeasbHy BUIMY CYAOBY iHCTAHINIO. 3aTaJbHUI CYNOBUH HATJIAM, KU
3niticHoBaB BepxoBuuil Cyn 1aBaB 3MOTY BiITTPABJISATH MPABOCY/IS HE
TIIbKK SIKICHO, a I 0JHaKOBO 110 BCill aepxxasi. Bepxoshuii Cy 6yB cyaom
HepIroi iHcTaHIii, SKIo HILIoCs PO 0cOOANBO PE3OHAHCHI CIIpaBU, Ka-
CaIliifHOTO IHCTAHITIETO, @ TAKOK IHCTAHIIIETO 3 PO3TJIAIY CIIPAB 32 HOBOBU-
SIBJIEHUMU 0OCTaBUHAMH.

Ha nymKy 3apy6isKHIIX KOJIET, MF MaJIU IysKe JOCKOHAIY BUIILY CYI0BY
iHCTaHIIIO, sTKA He TiJbKHU OyJia cX0zKa Ha Kpallli CBITOBI 3pa3Ku, a i MOTJIa
MOMIINTHCA IIIHHUM JocBigoM. Ha kasib, i1 moBHOBaskeHHS 3MEHIINIIH, II[0
HETaTUBHO BILJTMHYJIO HA YKPAIHCBKY CUCTEMY MTPaBOCY/IISL.
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Cymii AntessitiiiiHoro cyty XMeJbHUIBKOT 00J1aCTi € aKTUBHUME ydyac-
HUKAMU CeMiHapiB, TPEHIHTIB, HABYAHb I[0/I0 3aCTOCYBAHHS MPAKTUKU
€CILJI, gxi npoBoAATLCS OpraHizalicio 6e3IeKu Ta CIiBpoOITHUIITBA B
€spori Ta HarionanbHOO 1IK0JI0T0 CY//IiB YKpPaiHU.

Y pamkax npoekty «lapaHTyBaHHS JOTPUMaHHS [IPaB JIIOJUHU IIPU
3iHCHEeHH] TPABOCY//Is1» 3aIIPOIIOHOBAHO KOMILJIEKCHE HaBYaHHS CIIps-
MOBaHe Ha 3aCTOCyBaHHS €BpoIMelichKOi KOHBEHIIIi 3 TTpaB JIOAUHN Ta
MPaKTUKN €BPOTIEHCHKOTO CYY 3 TIPaB JIOJNHU JIJIS CYJIiB MiCIIeBUX 3a-
TaJIBHUX CY/IiB. 3aX0/I1 MTPOEKTY 3MIITHIOIOTH CITPOMOKHOCTI TPOMAJISTH-
CBKOTO CYCIIJIbCTBA YKPaiHU 3/11ICHIOBATH MOHITOPUHT CY/I0BOTO IIPOIECY
Ta MOHITOPHWHT 3acTocyBanHs Kousentii Ta mpaktukn Cyy HallioHa b-
HUMHM cyZlaMu YKpaiHu. [HCTUTYIiOHa/II30BaHO HaBYAJIbHI KypCH Ta I1PO-
IpaMu, CTBOPEHO Mepesky eKCIIepTiB yCTaHOBAaMM, 1110 BiJIIOBiZAIOThH 3a
HaBYaHHS CY/IiB.

V micrieBux Ta Anesstiiiitnomy cy/i XMeabHUIBKOT 001acTi € 36ipKu
pimens €CILT moxo Yrpainu. Cyii KOpUCTyOThCs 36ipHUKOM HOpMa-
TUBHO — IPaBOBUX akTiB «Oiriiinuii BicHUuK YKpainu» ta Be6 — caliToM
Minictepcta foctuitii Yrpainu. Bei pimenna €CILJI 3a 3asgpamu ipotu
Ykpainu 10BOAATHCS 0 BifiloMa MICIIEBUX CYiB Ta ATETAMINHOTO Cyay
Xmemrpuuibkoi obmacti. B Anessiiitnomy cymi XmMeapHUIIbKOT 061acTi
pa3 Ha MicsSIIIb MPOBOUTHCS BUBUEHHS Ta aHai3 pimmenb €CILJI, 3 MmeTo1o
HEeJIOMYIIIeHHS opyIeHb KoHBeHTTil.

CnpaBu cyny 3 BukopucrtanusMm pimens €CILJI

CrnpaBu Cynai BukopucraHi pileHHst
€CILI
CnpaBa q
Ne 11,/2290/390/2012,  Jlariox TLSI., o e i
pinenma Ne 24865246 Bin  Bepesxnwuii C.J1., I/ulealHH’ eqnn(g;)yK !
05.06.2012 poky 3azpopnit O.JL. oo BT 5 Sl
€preJibCbKUil IpoTH
Ykpainn

Crpasa Heunnopyx i Monkamno
NQ 2211/1556,/2012, ~ Bagsopuuii O.JL, poOTH YKpaiuu,
piments Ne 29975563 BiL  JTariox [1.4., Kyosrenr JLM.  SIpomenko npotu
27.02.2013 poxy Vkpainn, Bepreabcbknit

IpoTu YKpainuy,
3axapkiH mpoTH YKpainu

"



Cupasa Ne 2208/7329/12,
pimrernms Ne 33002536 Bix
30.07.2013 poky

Cupasa Ne 11-783,
pimmernms Ne 19495929 sin
21.11.2011 poky

Cmpasa Ne 1,/679/6,/2013,
pimensst Ne 33170159 Bix
23.08.2013 poky

Crpasa Ne
2218/12133/2012,
pinrennst Ne 338680378ix
26.09.2013 poky

Cmpasa 11-56/2012,
pitrenns Ne 22446376 i
19.03.2012 poxy

Cupasa Ne 677/161 /14-k,

pimrennsg Ne 42123833 Bin
01.12.2014 poky
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Jlartiok [1.4., lyduik
JIL.M., Kynemr JI.M.

Jlatiok I1.51.,
3ansopuwuii O.J1.,
Iyrens .M.

Jlatrok I1.51.,
3ansopuuit O.J1.,
Kosauko C.B

Jlatiok I1.51.,
3ansopuuit O.J1.,
[ydnix JI.M.,,

Kynem JI.M., Jlatiok I1.41.,
3agsopuuii O.J1.

yrens .M.,
3ansopuuii O.J1.,
[Mepmryn B.B,,
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Apemenko nmporu
Ykpainu, Bepreabcbkmit
poTH YKpainuy,
Heunmnopyk i Monkamno
MpoTH YKpainu

SApemenko nporu
Ykpainu, Bepreabcbkuii
poTu YKpaiHy,
Heunnopyk i Monkano
poTH YKpaiHu

Apemenko nporn
Ykpainu, Bepresabcbkuii
nporu Ykpaiuu,
Heuunopyx i Monkaso
poTH YKpainu

Apemenko mpotn
Ykpainu, Bepreabcbkuit
nporu Ykpaiuu,
Heunnopyx i Monkaso
MPOTU YKpainu

[abenbHUK TPOTH

Ykpainn

[Ta6enbHUK TPOTH
Ykpainn



Bo3HeCeHChKU MiCbKPAaMOHHUM CYA
MukoAaaiBCbKO1 00AaCTi

Cyoos Hamanis 3ybap: <Hawi cyou maromo
axmueniue 3acmocosysamu npaxmuxy €epo-
neticoko2o cyoy w000 6opomvou i3 ouckpu-
Minauiero»>

3TiIHO i3 creriamisali€eio, dka 3apoBaKeHa y
Bosnecencbkomy MicbkpaiioHHOMY cyi Mukosiais-
CbKOI 0bJjiacTi, MOsI crelfiajisaiis — I PO3IJIS]I
KPUMIHJIBHUX TTPOBA/KEHb.

Cydos
Hamazin 3y6ap B 2013 porii B Ykpaini HabpaB YMHHOCTI HOBHI

Kpuminanpuuit mpormecyambHUI KOHEKC YKpaiHwu,
SIKM PETYJIIOE MUTAHHS PO3CJIi/lyBaHHS Ta CYZI0BOTO
PO3TIIAY KPUMIHAJBHUX TpoBaKkeHb. OpHieo i3
MIPOTPECUBHIX MTONOKEHB ITbOTO KoeKcy € HasBHICTh
B HbOMY HOPMH, sika 3000B’s13y€ YKpaiHCBKI Cyan
BpPaxXoBYyBaTH IPakTUKy €Bponeiichkoro Cymy 3 mpas
moauin. Tak, 4. 5 crarti 9 KITK Ykpainu nepeabayae,
M0 KpUMiHaJbHE IPOIlecyasbHe 3aKOHOABCTBO
YKpaiHu 3aCTOCOBYETBHCS 3 yPaxXyBaHHSIM IIPAKTUKHU
€BpoTeichKOTo CYIy 3 TPaB JIOANHU.

Cam ynnnanii KITK ne nasuBae neperik Tix mm-
TaHb, Je JOIJBHO 3aCTOCOBYBATH MPAKTUKY €B-
POIIEIiCbKOTO CY/Iy 3 MpaB JIOAUHU, TIPOTE YACTIII 3a
BCE, YXBAJIOIOYN BUPOKH YW yXBAJW TP PO3TIAI
CIIpaB, MHOIO 3aCTOCOBYIOTHCSI Ti pillieHHS €BPO-
nieficbkoro Cyjty, sSIKi CTOCYIOThCST JOTPUMAHHS TIPaBa
MiI03PIOBaHIX Ta OOBUHYBAUYEHUX Ha 3aXHUCT, & TAKOK
Ti pillIeHHS, IKi T03BOJISIOTh B KOHTEKCTI TOPYIIEHHS
paBa 0cOOM Ha 3aXKCT JaTH OIIHKY JI0Ka3aM 3 TOUKU
30PY 1X HAJIEKHOCTI Ta IOMYCTUMOCTI.
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Takum pineHHsIM €BPONENCHKOTO CY/Iy 3 TIPAB JIOJIUHU € PillleHHs
«bBamumpkuii npotu Ykpaiaus. Tak, mig yac posriagay KPpUMiHAIbHOTO
MPOBA/KEHHsT 32 OOBMHYBAa4e€HHSIM OCOOM Yy BUYMHEHHI 3JI0YMHY, Iie-
penbaderoro 4. 1 crarri 115 KK (B6uBCTBO) OyJI0 BCTAHOBJIEHO, IO
JIOKA3¥ Ha TI0YATKY CJIiICTBA OYJ/I OTPUMAHI TIPH MepBUHHIiT KBasTihikail
mii migozpioBaroro 3a 4. 2 cT. 121 KK Ykpainu (TsSKKe TijlecHe YITKOI-
JKEHHS, MO0 CIPUYWHUIO CMEPTh MOTEPIIJIOr0). JoKpeMa, Mpolleaypa
BiiOpatHs 6ioJOTIYHNX 3pasKiB AJIs MPOBEAEHHS CYAOBO-TEHETHUHNUX
eKCIIePTHU3 Y Mi03pIoBaHOro BigbyBamacs 6e3 ydacTi 3aXUCHITKA, CJIL Uit
HaJI)KHIM YMHOM He PO3’SICHUB TIpaBa MiI03PI0BAHOTO HA 3aXMCHUKA Ta
MIPaBO BiJIMOBUTHCS Bij MIPOBeJNeHH Ili€l cigyoi aii. A 1micas Toro, sk
3axXMCHUKA OYJIO 3ay4eHO 0 y4acTi y CIpaBi BHACHIIOK 3aTPUMAHHSI
I103PI0BAHOTO, /i TMi103ptoBaHoTo GyJ10 KBasridikoBaHo 3a 4. 1 crarti 115
KK (BOHBCTBO), TIPH IOCYZOBOMY CJIICTBI Ta CyJIOBOMY PO3IJISI/I SIKOI —
y4acTh 3aXUCHUKA € 000B’s13k0BOI0. HaMaranHst cTOpOHM OOBUHYBau€eHHSI
B Cy/Z0OBOMY TIPOIleCi BMKOPHCTATH [OKa3W, OTpuMaHi 0e3 ydacTi
3aXMCHUKA Tpu OuIbIl  M'sKiil Tomepemniil  kBamidikamii it
i 103PI0BAHOTO GYJIM OCIIOPEHi HOTO aJIBOKATOM, IO AIHCHO CBIIYUTH PO
MOPYIIEHHS MM 9ac caicTBa BUMOT 1. 40 pitteHHsT €BPOTENCHKOTO CYIy
3 TIpaB JIIOAWHM € pinenns «bamunpknii mpotn Ykpaians 3 3 aucromnana
2011 poky, ae nepeadbadeno, mo: «Cyx Takox Oepe 10 yBaru JOBOAK
3asiBHMKA IPO Te, 1[0 M0YaTKOBa KBasidikallis 3704nHy sk BOMBCTBa Oe3
00TsKYI0UMX 06CTaBUH, a He BOMBCTBA 3 KOPUCJIUBUX MOTHUBIB, OyJia
MMOMUJIKOBOIO Ta [[0O3BOJISIJIA CJIJICTBY YHWKHYTH BWMOTH I0/I0
000B'SI3KOBOTO  IOPUAMYHOTO TIpecTaBHUIITBa Horo iHTepeciB. Cyx
3a3HayvaE, 10 BiH PO3TJIsiIaB MOAIOHI TOBOAM Y IEKIIBKOX CIIpaBaX MpoOTH
Ykpaiuu, B SKuX 06CTAaBUHU JaBajIy IiACTaBy I11[03PIOBATH iCHYBaHHS
MIPUXOBAHOI METH ITiJT YaC TTOYaTKOBOI KBaTihiKallii 37I0YNHY, a 3aTBHIKI
daxTirano GyJiH 10306aBJIeH] HAJIESKHOT IOPUIITIHOI IOTTOMOTH B PE3YJIBTaTi
TOrO, K CJIYNi 311 HCHUB CBO1 IUCKPEIliiHI TTOBHOBAKEHHS CTOCOBHO
KBaJTihiKallii PO3CITiAyBAHOTO 3IOTUHY>.

Taxum umHOM, pinteHHS €BPOMENCHKOTO CYyAy 3 TpPaB JIOAWHU
«Bamuipkuit mpotu YKpainu» MoKasye K came 3a KOHKPETHUX 06CTa-
BUH [IOKa3W, OTPHUMaHi 3 TOPYIICHHAM TIipaBa Ha 3axHUCT, — €
HEIOMyCTUMHUMHU.
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Ockisibkn YKpaiHW aKTUBi3y€ CBOi HaMarawHsi cTaTu 4jeHoM €B-
POTIEHCHKOTO CIIBTOBAPUCTBA, BIATIOBIAHO I CyIN HAIIIOI ZIEP>KaBU MAIOTh
OiJIbIIT AKTHMBHO 3aCTOCOBYBATH MPAKTUKY €BPONENHCHKOTO CyLy 3 IIpaB
JIIOZIVTHYU Ta BPAXOBYBATH BUCHOBKH, BUKJIA/IEH] B PIlIIEHHSX I[bOTO CYY,
30KpeMa W TIpu BUPilIeHHI MUTaHb, SKi TOB’Sd3aHi i3 IUCKPUMIiHAIlIE€I0
ocobu 3a MEBHUMHU O3HAKAMU, BUPILIEHHI IUTaHb, SKi II0B’s3aHi 3
oOpaHHSIM, 3MIHOIO YW CKacyBaHHSAM 3amo0iKHUX 3aXO[iB, 30Kpema
TPUMAaHHS TIiB BapPTOIO.

[Ipaktuka Buxopucranus pimens €CILJI npgmo BiinBae Ha mMokpa-
IIEHHS CUCTEMU TIPABOCY//IS B YKpaiHi.

Y nac € numannsa, axi mu ne moicemo supimyeamu miioKu Ha
nidcmaei no3umueicmcoko20 nioxody, 6paxo6yrOUU auuLe HOPMY
3arxony, 6e3 epaxyeanns npaxmuxu €CILI.

€CILJI posrsizae cripaBy 3a 3BepHEHHAME YKPAIHCHKUX TPOMA/ITH Ta
oprasisaiiiii, OI[iHIOIOUMX Y1 € B KOKHOMY KOHKPETHOMY BUIIQJIKy caMe
nopymensas KonBenirii. 3a HACTIAKOM pillleHb MPOTH YKPaiHU MOKHA
3pPO3yMiTH, KA 3 HOPM YKPAIHChKOTO 3aKOHO/IAaBCTBA MA€E MO3UTUBHI 41
HeraTUBHI HacaiaAku. TaKUM YMHOM €BPOIENChKe MpaBo OiJIbIll KUBE Ta
3po3ymise.

Jlnst Toro, o6 ykpainii menine sgeprascs 10 €CILI ta BupinryBaim
BCi CBOI NUTaHHS B HallOHAJIBHUX CyHaX, HOTPiOHI 3MiHM Ha piBHI
Bepxosnoi Pagu. Cynmi — 1ie Jioau, siki 3acTocoBYIOThH npaBo. Hemo-
CKOHaJIe 3aKOHO/IaBCTBO, 1€ TON IHCTPYMEHT, 3 SKUM IPaIo0Th CY/II], i
He 1X BUHA, [0 3aKOHOJ[aBeIlb ITPU MPUHHATTI TOTO YU iHIIOTO aKTy He
BpaxyBaB BuMoryu KoHseHIlii aGo He IIPOBIB €KCIIEPTU3Y 3aKOHOITPOEKTIB
Ha BianosiaHicTs Konpenmii.

BiarnosiznHo, 11e TPU3BOAUTD /10 BEJUKOI KiIJIbKOCTI HETAaTUBHUX PillleHb
€CILJI mozo Ykpainu. CBixKUIi IPUKIIA/; MACOBE 3BiJIbHEHHS BCIX CY/IiB
10 AHOHCOBAHUM 3MiHaM 710 KoHCTUTYyIIil pusBesie 10 MacOBUX TT030BIB
Ta pillieHb aHAJIOTIYHUM 110 ciipaBi « Osekcannp Boakos mpotu Ykpainums.
Ile ssBHA AMCKpUMIHAIA Ha Tiil migcTaBi, 1[0 MeHe HIOUTO MPU3HAYUIIA
«3JI0YMHHA Baa». | 11e mopytmeHHs MoTo mpaBa Ha JIOCTYTI 710 TIpodecii.
Xto mae npaBo ouinuTu y BepxosHiil Pazxi, sika B1aja MeHe IpusHavasa
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Ta 4u 3710urMHHa BoHAa? Yu € skich BucHoBku Koncruryuiiinoro Cyy, 1o
BJIa/a GyJia 37I04MHHOI? Y1 BCTAaHOBJIEHO, IO 1 laBajia KoMych Xabapa i
110 MeHe IIPU3HAYWIN He TaK, K Tpeda?

Cxuagnocti y 3acrocyBanHi pimnenb €CILJI nist MmeHe Hemae. 3BicHO,
ix myske Oarato, aje caiit MiHicTepcTBa IOCTHINI, &6 BOHU BUKJIaJIEHI,
no3BoJisie o3HanomuTrcs i3 pimenasimu €CILJI 3a okpemMoio cTaTTeio
KoHBeHI1i1 41 TPOTOKOJIIB 10 Hel Ta aHaJIi3 pilieHHs. Pinteds y uBLIbHIX
CIIpaBax TaM 3HAYHO OLIbIIle, HIXK Y KPUMiHATbHIX.

3 npuBoy npobsiem 3actocyBants piterb €CILJ, To HaxkaIb AestKi
pileHHs He MaioThb OMIliHUX TepeKIasiB, HATOMICTh sIK TepiojgnKa
MTOCUJIAETHCS HA HUX.

3uebinpuioro g 3HaxomKy pimenus €CIIJ Ha caiiti MinicrepcTsa
foctuitii. [ikaBuil i KOpUCHUI aHaJIi3 WX pillleHb MOKHA ITPOYNUTATH 1 Ha
caiiti YI'CILJI. [lo Toro sk BuIlli crieliaaizoBani Cy/iu HA/ICUIAIOTH Cy/laM
y3arajibHeHi Bukjaau pimenp €CILJI, 3a3Havaroun mpo Ti mpodIeMHi
MUTAHHS, Ha sIKi CJTi/I 3BEPHYTH yBary B Cy/JOBill IPAKTHUIl, aOU YHUKHYTH
nopymenHs Koupeniii. S Takoxx dyurtaioo Mepioguky, i SAKIIO MeHe
3arikaBuio gkeck pimmenna €CIIJI, To g9 mamaraocs 3HaliTH 10TO B MepesKi
[aTepHeT.

Mesi He BucTavae TpeHiHriB 1mozo pimenb €CILJI o kpuMiHaIbHUM
nporecam. IlikaBuTh mpobiema OIliHKa HaJeKHOCTI Ta JTOMYCTUMOCTI
JIOKa3iB, 3aKOHHOCTI JIiil JOCYZI0BOTO CJICTBA, CTOPOHU OOBUHYBAUEHHSI
B KoHTeKcTi mpakTukn €CILJL.

Takox XoTizocst 6 3a3HAYUTH, IO OI[IHIOBAHHS CY//iB, SIKE€ Mae
BizOyTHCS He3abapoM, 30PIEHTOBAHE Ha Te, 110 CY/JIsS MA€ 3HATH HATIaM'SITh
neBHi pimenns €CILJI Ta, He MalOYM KOTHUX KepeJi B X071 OIIHIOBAHHS],
BUKJIACTH TIEBHE PINIEHHS Y KOPOTKOMY BUKJIAII. /Iy BUKOHAHHS 1THOTO
saBaanHs Oyae Hagano Hasy piments €CIIJI, Toai sk cyaus HOBUHEH
6yt BukmacTu mpaBoBy nosutiio €CILJI, BUKIaseHy B IIbOMY PillleHHSI.
4 me BBaxario, mo 1e posymuo. Cy/isi Ma€ TTPaBUJIbHO 3aCTOCOBYBATH
pitrenng €CIIJI, a He TUTYBaTH iX Ha TTaM'ATb.

Ak cBimunTh cymoBa MpakTKa y BosneceHChKOMY MiCbKpaOHHOMY
cyzi MukoJ1aiBchKol 06/1aCTi CTOPOHU TIPOIIECY, SIK TIPABKJIO, OCHIAIOTHCST
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Ha pittennst €CILJI, ase myske 3arasbHO. AIBOKATH, SIK TIPABUIIO, IIPOCSIThH
BpaxoByBaTu pimmennsa €CIIJI, komm cyzoM po3rIssAaeThCsl MUTAHHS TIPO
3aCTOCYBaHHs 3amOODKHOTO 3axoay. TyT BOHM 3TaAylOTh PpillleHHS
«XapueHKo MpoTH YKpaiHW» Ta HaMaraloTbCs Ha HOTO MiACTaBi IMIOCH
3po0uTH st CBOTO KJtieHTa. Taki pillieHHs 3rajyfoThCs Iijl 4ac PO3TJISLY
0COOJIMBO TSIKKUX 3JI0YMHIB, KOJIM MpaiooTh KoJerii. Haxkamb, cymii
IPOAOBKYIOTh CXUASATUCS 0 OLJIbII CTAPOro iHKBIZUIIIHOIO TiAX0Ly i
KaxyTh: pimenns €CILI e xobpe, aje goarHa BUiige 3-11i BapTH i3
TaKUM CEPHO3HWM 3BUHYBAue€HHSIM. A parToM BOHA 3HOB BUYMHUTDH
3nounn? Hasimo Ham take morpi6Ho? Bo y BChOMy 3BUHYBaYyIOTh MOTIM
came cyamo. I Tyt tu abo subupaem pimenns €CILI, i To6i MOXKYTH
CKa3aTH, 1[0 TH TOPYIINUB IPUCITY B CYJIi, OCKIJIbKU HE BPAaXyBaB JIAHUX
po 0co0y MiZI03PIOBAHOTO, 8 BiH 3HOBY BUMHKB 3JI0YMH, — a0 MPAIIOEII
no-crapomy 6e3 BpaxyBanHs ipakTiiku €CILJT i 6e3 MOKINBUX TIPETEH31 it
Ha CBOIO aJIpecy.

Tyt ckiragHo oOpaTu OajlaHC, OCKIJIBKU CydacHe CyCIiJbCTBO
CXUJISIETHCS IO CTAPOTO MPUHIINIY «3JI0YUHEIh MA€ CUIITU y B SI3HUIII»,
HaToMicTh gk uncaendi pimments €CILI y cmpaBax mpotu Ykpainu mpo
nopytieHusi Bumor ctatti 5 KoHBeHIT TPOMOBKYIOTh HArajayBaTH
yKpaincokiit @emizii po Te, MO TPUMAHHS Ti/T BAPTOIO MAE 3aTUINATHCS
BUHITKOBUM 3aMO0IKHUM 3aX0JI0M.

Cupasu cyny 3 Bukopuctanasm pimens €CILI

CrnpaBu Cyani BukopucraHi pineHHs
€CILI

Cupasa Ne 473/2467 /13- 3y6ap‘H.B., I'punenko nporu Ykpainu,

pimerns Ne 41408571 sy~ BocTpirosa JLB,, BoporTiok npoti

14.11.2014 poky Porap M.M.: Yipainu,Jleonin
Jlasapenko rmpotn
Yrpainn

CrpaBa

N;TZ7]§/5138/13-K, 3y6ap H.B. ®Depopuenko Ta JIozeHKO

pimmrerna Ne 37942094 Bix npotu Ykpainu, Bepenion

01.04.2014 poxy npoTH YKpaiHnn

Cnpasa Ne 473/2291 /14, 3y6ap H.B. CDeI[Op‘-IBIIK? ta Jlosenko

pimenns Ne 41607069 Bij nporn Ykpainu, Bepenios

28.11.2014 poky IpoTU YKpainu
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Cupaa Ne 473/2467 /13-k,
pimmernms Ne 41408571 Bin
14.11.2014 poky

Crpasa Ne 473 /5147 /13-,
pimennst Ne 38785583 Bij
21.05.2014 poky

Cupasa Ne
1407/3851/2012, pimenms
Ne 39106724 i
06.06.2014 poxy

Crpasa Ne 473/131/15-k,

pimrennsg Ne 44028984 Bin
07.05.2015 poxy
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3yb6ap H.B.,
Jlomapesa H.B. ta
Porap M.M.:

Jlomapesa H.B.

3ybap H.B.
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Denopuenko Ta JIozeHKO
npotu Ykpainu, Bepenros
poTH YKpaiHu

bammmpkuii mpotn

Ykpainu

[Ta6enbHUK TPOTH
Ykpainn

Kopues i Kaprienko mpotu
Ykpainu



HOI‘]\HA Had IIPAKTUKY 3dCTOCYBAHH4 pi]].IeHB
€BpOHeI>'ICLKOFO CYAY 3 IIPpAdB AIOAMHHA

Ombydcman Barepis
Jlymxoscora

! Ombyocman Banepis Jlymxoecvka: «Qoniei dep-
JHCABHOl 6011 3amaio»

[Ipormenypa BukoHaHHSA pilieHb €BPOTENCHKOTO
CyZAy 3 TpaB JIOAUHU TOJITAE § BUKOHAHHI TPHOX
HaMpsIMKIB JIili: cryiaTa CIpaBeInBOoi caTucdakirii;
BUKOHAHHS PillleHb 110 BiIHOMIEHHIO 0 KOHKPETHOI
ocob6u (60 B fesikux Bumaakax pimentst €ECIL moxe
MaTH HACJIJIKOM IIeperJIs)| BCiX paHille IpUHHSATHX
PIIlIeHb CTOCOBHO 3asIBHUKA, aJie He Y BCiX BUTAIKaX );
i Tperst yacTuHa 3000B's13aHb, SIKy Ma€ 3MiHCHUTH
ZepskaBa, 1e 3po0uTu Tak, mob i3 i€l KOHKPETHOI
migcrasu moan Oisbire He 3Beprasucs 1o €CIIJLL 1
He TOMYy, IO IM 3a00pOHSATH, a TOMY, IIO B
3aKOHO/IAaBCTBO OY/lyTh BHECEH] BiAMOBI/IHI 3MiHHU, SIKi
JIO3BOJISITH JIIOJIIM BUPIIIYyBaTH 110 TPoOJIeMy Ha
HaI[lOHAJILHOMY PiBHI.

Adxce wo maxe pimenns €CILI? Ile na oyonce
6UCOKOMY PIBHI NPOAHANIZ08aNHA 3AKOH00ABUA
0aza, a maxodic aominicmpamueéna ma cyooea
npaxmuxu i keanipikosane piwienns npo me,
wWo 0epicasa Mae neeny npooaemy.

e ns mepskaBu A3BIHOYOK, i BOHa Mac OyTH 3a-
I[iKaBJIeHa B TOMY, 00 Bi/IIOBIIHUM YHHOM 3MiHUTH
CYZIOBY IMPaKTHKY, 3aKOHOAABCTBO ab0 aaMiHicTpa-
TUBHY MPAKTUKY.

[ToxaszuukoM TOTO, HACKIMBbKU e(heKTUBHO Aep-
skaBa Bukonye pimens €CILJI e Takosx i AisIabHiCTD
YPSIZIOBOTO YITOBHOBasKEHOTO, 00 iHiI[iaTnBa 110 3MiH
Ma€ BUXO/IUTHU 1 BiJl HbOTO, TOMY II[O BiH PO3YyMi€, B
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YOMY KOHKPETHO IpobjieMa, i y 3B'd3Ky i3 uuM €BponenchbKuii cy
KOHCTATyBaB IMOPYIIeHHs. Ajle BiH He MOKe CaMOCTIHHO i B TIOBHOMY
00cs13i peasrisyBaTH BCi Ti fiii, Bi/l IKMX 3aJI€5KUTh BUKOHAHHST WX PillleHb.
B nesxux BWMazKax CBOIO MPAKTUKY MalOTh 3MIHIOBATH Cy/IW, iHOI
3aKOHO/IAaBCTBO Ma€ 3MiHIOBaTH mapsiamMeHT. Mae OyTH 3ailikaBJaeHiCTh
Bciel gepsxaBu, Mae OyTH Jep:KaBHA BOJIA 10 BUKoHaHH pintens € CITJL.

Ak xosuinHIN ypsAgoBUil yIIOBHOBAXKEHNH 1 3apa3 — K YIIOBHOBAKEHU
3 TIpaB JIOJMHU — g MOKY CKa3aTH, 1110 OJIHIET /iep;KaBHOI BoJIi 3amasio. Xova
61 TOMY, 1110 MU MaeMO GaraTo moBTopaux pirmens ECIIJL. dkio mu mozu-
BUMOCH Ha ITPAKTUKY PillleHb €BPONENChKOTO Cy Iy MO0 YKPaiHU CTOCOBHO
crarTi TpeThoi «3abopoHa KaTyBaHH» (OBOKEHHS 3 000010, SIKa 3aTPH-
MaHa TpalliBHUKaMH IIPaBOOXOPOHHUX OPraHiB), TO MU TI0OAYMMO, IO 15T
npobJieMa € CUCTeMHOI0. S Hamararocst oGOPOTH IO TIPOBIIEMY, OUOJTFOIOUH
i 3xpilicHIOI0uN (PYHKIIIT HAIlIOHATBHOTO MPEBEHTUBHOTO MEXaHi3My MPOTH
KaTyBaHb, aJle MOIX 3YCHUJIb Ta 3yCUJIb ITPOMAJICbKOCTI y IbOMY ITUTaHH] He-
noctaTibo. HeoOxiHa 111e iepskaBHa TTO3UITist CTOCOBHO TOTO, 1110 KaTyBaHHSI
€ HEI03BOJIEHHUM MOBOJIKEHHSAM 3 OOKY MPaBOOXOPOHHMX OpraHiB. Mu
Ma€EMO 3MYCHUTH IIPALIBHUKIB OpraHiB BHYTPILIHIX CIIPAB Ta IPOKYPATYPHU
HAJIE’KHUM YMHOM BUKOHYBaTU KpuUMiHATBHUN TPOlleCyaTbHUN KOIEKC,
SKW, JI0 pedi, B)Ke TPU POKHU K HE MICTUTH MOKJIMBOCTEH BUKOPHUCTOBY-
BaTU SBKY 3 TOBUHHOIO, HAJIAHY i/l KATyBAaHHSIMM, Y SKOCTI IOKA3iB B KPU-
MiHaJIbHOMY Tporieci. MoBa iijie 1Ipo Te, 10 HeOOXiHO EBHUM YMHOM
BMIHUTH CY/IOBY TIPAKTHKY, IJIst TOTO 11100 CY/UIi HAIEKHUM YMHOM BUKOHY-
sasin KIIK, BukopucroByioun crartio 206, sika 4iTKO nepebayac: y BUTIAAKY
SIKIIO CY/ULL 3as1BJIEHO TIPO TIOPYIIIEHHST TPaB JIOANHH, 200 SIKIIO BiH 6a4nTh
HACJIIJIKY TTOPYIIIEHHS 1IUX T1PaB, 1lel Cy//is Ma€ 1PaBo Ha iHiliaTUBHI Jil.
TakuM 4MHOM, CyJ/I ChOTO/IHI CTOITH Ha MEpPIITiil JTiHii GOPOTHOM 3 KaTyBaH-
Hamu. Kpim 116010, 11€ 111e 1 TUTaHHS /10 a/IBOKATIB, SKi MAIOTh HAJIEKHUM
YUHOM 3asBJISITH KJIOTIOTAaHHST Ipo 3actocyBans ctarti 206 KIIK i marex-
HUM YUHOM JIOBOAWNTH CY/II, IO T0Ka3H, OTPUMAaHi 3a IOTTOMOTOIO KaTyBaHb
He MOXKYTh OyTH BHU3HaHI HAJIEKHUMHU Y KpUMiHAJIbHOMY Tporieci. I sk
TIJIBKU CY/I TIOYHE BIJIMOBJISITH y 3aCTOCYBaHHI 1IMX /IOKa3iB, TOJIi MpalliB-
HUKH TTPABOOXOPOHHUX OPTaHiB MMePeCcTaHyTh KaTyBaTH 3aTpUMaHux. bo TyT
MU CITOCTEPITAEMO LIV JIAHITIOT: KATYIOTh JIJIs TOTO, 06 OTPUMATH SIBKY
3 MOBUHHOIO Ta I0OYTH MEBHI I0Ka3M VISt CY/LY.
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Konn g me mouymHaza CBOIO MiSJIbHICTH Ha Iocail YpsSaoBOTrO
yrnoBHOBaskeHoTo y cripaBax €CILJI, To 3pobuiia OMUJIKY, HACJIAKK SIKOT
cnioctepirama misnime. Ha oxwiii i3 3ycrpiueii 3 cyaasamu B 2000-omy porti
s 1000i1Ist1a opranizyBaTh 1m0i3aKy y CTpacOypr, KIIO B iXHIiX PillleHHSIX
Oyne sacrocosana npaktuka €CILJL. Toai ykpainchKi cyi e He Majiu
TAKOTO JIOCBiY, i 51 MIBUKO Hapa3ujach Ha podsIeMy, 60 BOHH TTOYATH
HA/CUJIATH MeHi CBOI pillleHHsI HIOUTO i3 3aCTOCYBaHHSIM TIPAKTUKH
€sporeiicbkoro cymay. Hacmpasmi Boma tam Oysa 3acTocoBaHa
HenpaBUIbHO. ToMy MeHi 3maeThes, mo 3actocyBanns npaktuku €CILJT
He MoxKe BizOyBaTmcsl 3apaay caMOro 3acToCyBaHHs. BoHa Mae OyTu
JIOTIUHUM 3aBePIIEHHSIM ITPABOBOI MO3UITiT HAI[IOHAJIBHOTO CY/UIi. [HITnM1T
CJIOBAMU: IIPaBOBa MO3MIlisl YKPAIHCBKOTO CY/IJI Ma€ CHiBIAJaTU i3
€BPOMNEHCHKUM.
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Cydos Koncmumyuiinozo cydy Yepainu Cmani-
caas Illesuyx: <« Tpeba npununumu asxamu cyo-
die mocmpauiero»>

IMonoxennss KoHcTutyiii, ocobauBo Ti, 10
3HAXOATHCS y TIEPIIOMY Ta IPYTOMY PO3JiTaxX, TaM
e UxeTbcd MPO TpaBa JOAUHU Ta ITPUHITUIIN,
MOBUHHI OyTH PO3TIyMadyeHi BiIIOBIIHO 10 ycTaie-
HOI TPaKTUKN €BPOIENCHKOTO CY/Iy 3 TPaB JIIOIUH.
Jlutre hopmasbie ocuaands Ha Hopmu KoncTn-
TYIil He 3aBXK/IU Ja€ pe3yJbrar, 60 BOHA MOBUHHA
TJIYMAYUTHCh He (hOPMaAJIbHO, a MIHHICHO. 3 1HOTO
HOTJISIY TJYMavyeHHsI 10 BCiM 0asWCHUM Mapa-
MeTpaM He MOJKe BiJIXUJISATHCS BiJl TOTO, SIKe HA/IA€
€CILIL.

IITo cTocyeTbes cyiB 3arajabHOI OPUCIUKILII, TO

nocunanns na npaxmuxy €CILI dae posyminns
Mmo20, W0 He MOJNHCHA, HANPUKIAD, 3ACMOCO8Y -
eamu Kpuminanvnuii npoyecyanvruii xodexc
Juue popmanvho.

Oco6auBO 'y KOHTEKCTI 0OpaHHS 3am00iKHUX
3axoziB. Mae OyTu mie 3abesnedere cyOCTaHTHBHE
3aCTOCYBaHHsI, TOOTO OpraHiuHe PO3YMIHHSI IPaB
JITOJIMHU, BIJIMOBITHO JI0 IXHBOTO CYTHICHOTO 3MICTY.
Ile mysxe cKaamHO 3pOOUTH IILJISXOM 3aCTOCYBAHHS
3aKOHIB SIK IIPOCTOTO TEKCTy — TIOBUHHO OyTH
opraHiuHe po3yMiHHs. A B Hallliil TOCT-PaATHCHKII
Tpaauilii, ge cyam OyJIu eJeMeHTOM KapasibHOi
CUCTeMH, TIOAIOHT TPUKJIAN 3HANTH JyKe CKIIAIHO.
Came Tomy Tpeba po3TisgaTH, K BigOyBaeThCs
3aCTOCYBAaHH4 3aKOHIB Y KOHTEKCTI JOTPUMAHHSA i
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3abesnedenns npas joaunn. I npakruka €CILJT — 1ie uy10BUil IPUKJIa
TAKOTO KOHTEKCTY.

[icna 3acizannsa Koncrurytiiinoi xomicii mpu [Ipesugenti Ykpainu
Oy BHECEHI MPOIO3UII BBEJEHHS KOHCTHTYIITHOI CcKapru. 3a
JIOTIOMOT OO ITHOTO iHCTPYMEHTY JIIO/INHA, TIPaBa SKOI IIOPYIIYIOThCS, MiCs
BUYEPIIaHH BCiX 3ac06iB MPaBOBOTO 3aXUCTY Ta OTPUMAaHHS OCTATOYHOTO
pIIIIeHHS CYY, MOKe OCKap:KyBaTu y KOHCTUTYIIITHOMY Cy[li 3aKOH, Ha
mizcrasi sikoro OyJi0 puitHsTE pinieHHs. S BBaKalo, 110 1€ MOKe CTaTH
HACTYITHUM KPOKOM MJIs 3MeHImeHHnsa HaBanTaxenns #a €CILJI mo
aHaJsorii i3 moBHOBakeHHAMU KonctuTytitinoro cymny Typitii, e Takosk
iCHY€ IHCTUTYT KOHCTUTYIIIITHOI CKapTH.

I[TTo cTocyeThest CyAiB 3araabHOI OPUCAKKII, TO Ha TIepIie Miciie st 61
ITOCTAaBUB MPOIO3UILIT MIO/I0 He3aJe;KHOCTI CyZI0BOI BJIa/IN Ta PO3YMiHHS
TOTO, 1110 11e OKpeMa TiJIKa BJIa/Id, Ha YOJIi SIKO1 CTAIOTh BiIIIOBIZIAIbHI CY/I1I,
o 3a6e3MevyoTh IMOCTYIHOBUN PO3BUTOK IPABOBOI CHCTEMU CBOIM
BJIACHUM MPUKIaJOM. SI posymiio, IO Iie MUTaHHS eBOJIOIiliHe, 60
PEBOJIONINHI 3aX0AM He 3aBXKAM MOXYTh TPUHECTH e(heKTUBHUN
pe3yJbTat, a iHo/li HaBiTh MOXKYTD BIIKMHYTH Kpainy Hasaj. Crpasa B
TOMY, 1110 Cy/IOBa BJIajia — 11€ €JIEMEHT ITPABOBOI KyJIBTYPH. S TTOTOKYIOCH
i3 TUM, 11O B HaNIil Cy/NOBiii cUCTEeMi HACA/)KYBaJOCs BEPXOBEHCTBO
3aKOHY, a He IpaBa. ToMy JiysKe BaskJIMBO, 00 HAIII CYIl CYANIIN TaK, SIK
POGIATH IXHI €BPOIIEHCHKI KOJIETH, K] Ha TIepIIie MiCIle CTaBJISATD JIOIIMHY
Ta MPWHIINT BEPXOBEHCTBA TpaBa, a He (hOPMATBHUN TEKCT 3aKOHY Ta
MIPUHITATI COIIATICTUYHOT 3aKOHHOCTI.

Bisnbiie 70% ckapr ykpainiis 1o €CILJI ta fioro pitens npotu Ykpainu
OB 'sI3aHi 13 HEBUKOHAHHSIM CY/IOBUX PIllleHb, 1 11e — crcTeMHa pobJema,
sKa OyJIa BUKJIMKAHA HOIYJIiCTUYHOIO TTOJITUKOIO BCIX O THYHNUX IIUKJIIB
icJid OTPUMAHHA HE3aJesKHOCTI, 1 1Iell — MOTOYHUM UK — He € BUKJIIO-
YeHHsSIM. A iHII pillleHHsT TOTPeOYIOTh CePHO3HUX CUCTEMHUX 3MiH II0/I0
3aXO0/1iB iH/IMBI/IyaJIbHOTO Ta 3aTAJIbHOTO XapaKTepy B KOHTEKCTI BUKOHAHHS
pimens €CILJI. BumnmaTta kommeHcarii — 11e JIUiie OUH 3 eJIeMeHTiB. [ Toy
HAC TyT BUHHMKAOTh 1eBHi mpobsemu. Came ToMy GyJia 3arporoHOBaHa
iHimiaTIBa 3aMiHUTH TPOLIOBI BUILIaTH obiramismu. HaiibinbIr cepitosHa
npobsiema 1moxo BukoHanus pimenb €CIIJI 1oB'sg3aHa i3 BUKOHAHHIM
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3aXOJIiB 3aTaJIbHOTO XapaKTepy, IepedyI0BoI0 CyI0BOI Ta TPABOOXOPOHHOT
CHCTEM Ha THX 3aCaJIaX, MO0 YHEMOKINBUTH aHATIOTTYHI TOPYIIEHHS ITPaB
JIFOJIMHY Y MaitOy THhOMY. A TaKi 3MiHI HEMOSKITMBO 3aIIPOBAIUTH TPOCTUMH
3MiHaMU JI0 3aKOHO/IaBCTBA. [yT MAlOTh IPAITIOBATH HAacaMIIePe/T eJIeMEeHTH
MIPaBOBOI KYJIBTYPU Ta COIIATBHOIL BiZITIOBIIATBHOCTI CYIIiB.

[Momo cymiB 3arajbHOI OPUCAMKINI, TO s BBakalo, IO Tpeba
NPUITMHUATH JIIKaTH CY/IIB JIIOCTPAIi€io, 3pOOUTH BUCHOBKH IIOA0 THX
HEraTUBHIX MOMEHTIB, IKi BifOyBaancs B yKPAIHCHKUX CYAax ITij] Jac
Peourtionii I'inocTi, 3armycTuT eheKTUBHII MeXaHi3M aHTUKOPY I THIX
3aXO[[iB Ta TJIeKaTH KYJBTYpY IpaB JIOAWHU, YUM YK€ YCIHIITHO
3afiMaloThca HEeypsAMOBi opramisarii, Taki g9k Ykpaincbka lenbcincbka
CITJTKA 3 TIPaB JIOIUHU.
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Ionosa Buwozo
adminicmpamuenozo cyoy
Yipainu Onexcandp
Heuumaiino

Tonosa Buwozo aominicmpamuenozo cydy Yxpainu
Ounexcandp Heuumaiino: <Ilocunanns na piuen-
#ua €ECILI nocumotomv 006ipy 0o cyodosoi
cucmemu 8 Ykpaini»

Y crarTi 9-Titt Korctutytiii Ykpainu aeTbcs mpo
Te, MO MiKHAPOJHI JIOTOBOPH, SKi paThdikoBaHi
BepxosHnoio Payioio Ykpainu, € 4acTUHOIO HaIliOHATb-
HOTO 3aKOHO/aBCTBa. A 0T:ke, HopMu KouBenrlii 3
[paB JIOAUHU Ta OCHOBOIOJIOKHKUX CBOOOJ € 4ac-
TUHOIO 3aKOHOJIABCTBA YKPaiHU. 3PO3YyMiJI0, IO BOHU
MOBMHHI 3aCTOCOBYBATHCS Ha OJHOMY PpiBHI i3
3aKOHAMU, sIKi OyJI IPUAHSTI HALIIMM [apJIaMeHTOM.

OcranniMm yacoMm cyani Bumioro anMinicTpaTus-
HOTO CYIY, aleJAMIHHNX Ta OKPYKHUAX aIMIHCY/IiB
3BepTaioTh yBary Ha mpaktuky €CILJI, mocumatounch
Ha Hel y cBOIX pimenHsx. /nsa Ykpainu, sika € mizne-
POM TI[O/I0 3BEPHEHD /10 €BPOIENCHKOTO CYLY, Iy:Ke
aKTyaJbHO 3JIMCHIOBATU aHaji3 Ta TPUBOJAUTH
HalliloHAJIbHE 3aKOHOIABCTBO 1 TPAKTUKY HAIlIOHAJb-
HUX CYiB 10 cTaHAapTiB KoHBeHIIii TTPO 3aXMCT TIpaB
JIOJUHU.,

Axmnro mpoananizyBaTH MPaKTUKY €BpPOIeiich-
koro Cymy, Ha ChOTOMHIIIHIN IeHb iCHYE 0JIU3BKO
14 000 3BepHeHb HANTUX TPOMAJISAH /IO TIE€T OpramHi-
zamii. [le ayke Beswka KiJgbKicTh, TOMY BUKOPHU-
CTaHHS pilleHb CBPOIMENCHKOTO CYIy Mae aysKe
BeJINKE 3HAYEHHS JIJIsl KOKHOTO cy/ii. Kpim Toro, y
Konexci nmpo agMinicTpaTUBHE CYyIOYUHCTBO YKpaiHu
y cTaTTi § 4iTKO 3a3HAY€EHO TIPO Te, 0 IPUHITUTI BEP-
XOBEHCTBA TpaBa y HAC 3aCTOCOBYETBHCSA 3 ypaxy-
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BaHHSM NpakTuKU €Bporneiicbkoro cyay. MakTUUHO 1€ TePUInii mpoiie-
cyanpuuii Kogeke B Ykpaini, sikuii 3000B’s13yBaB KepyBaTUCs Y CBOTit
npakTuili pimenusamu €CILL.

Ax cyn BUIIOL iHCTaHIIl y cucTeMi aJIMiHICTPAaTUBHUX CY/IiB MU 110-
CTIMHO JJOBOAMMO JI0 BijloMa Cy/IiB TIEPIIOi Ta JPYTOIl iIHCTAHIIIT aKTyaJbHy
indopmartito oo pimens €CIIJI. Mu ycBizoMimoemo, 10 3aXHUCT JIT0-
JMHN Ma€ OyTH HalTOJIOBHIIIOO IIHHICTIO HAIIIOTO CYI0YMHCTBA.

Kpim Toro, B 2013 poi rurerym Buiioro aaMiHicTpaTUBHOTO CYY YK-
paiHu PUUHSAB MMOCTAHOBY PO CY/I0OBE PillleHHSA B aJMiHICTPATUBHUX
CIIpaBax, Jie YiTKo 0yJI0 3a3HAYEHO MPO Te, 10 Y MOTHBYBAJIbHIN YacTHHI
cynu oBUHHI mocuyiatrcd Ha pimenns €ECILIL.

3BiCHO, iCHYIOTH i TI€BHI KpUTEpii Mijl yac 3acCTOCYyBaHHS pillleHb
€CILJI. Ile nepemycimM cTOCY€ETbCS BUTIAAKIB HEBiIMOBIIHOCTI HAIIOHAJIb-
HOT'O 3aKOHO/IABCTBA EBPOIENCHKIN KOHBEHII1, KOJIM YKPaiHChKe 3aKOHO-
JIaBCTBO He PETYJIOE Ti 4M iHIN NUTaHHS, abo 1€ PEeryJIOBaHHS €
HEZIOCKOHATNM 4Yepe3 TeBHi MPOTAJIUHN § HOPMATUBHO-TIPAaBOBUX aKTax.
Tomi My 3HAXOIUMO BUXi[l, 3aCTOCOBYIOUHU PillleHHS €BPOMENCHKOTO CYIY.

Hocunannsa na pimenna €CILI ax na 63ipuyesi npasosi no3uuyii y
2any3i 3axucmy npaeé ai00uHU NOCUNIOOMb 008ipY 00 CY0080i
cucmemu 8 Ykpaiui.

Mu kepyemocs KonBeHiri€io, y sIKiil AificCHO TOJIOBHOIO I[iIHHICTIO €
came JioauHa Ta ii mpaBa i cBoboau. Takum dnHOM JI0AU OadaThb, M0
Cy/IoBa CHCTeMa JiiiCHO 3aXUIa€E IXHi paBa, He 3BaKaoun Ha Oy/b-sIKi
MOJIITUYHI acekTu abo TUCK, SKi CyJUIi MalOTh HA CbOTOAHINIHIN JIEHb.
loBipa 1m0 HAc BUABILIETHCSA y TOMY, IO MU € He3aJeXHI 1 MiEMO,
MiZICVJTIOI0Y Y CBOI PillIeHHST TIPAKTUKOI0 €BPOIENiChKOTO CYLY.

Odimitianii nepexaazn pimenb €CIIJI mapasi saiticaioe MinicTepcTBO
focTullii Ykpainu. Ha skanb, mepekjajjaioTh JUIle Ti PIilIeHHS, SKi
CTOCYIOThCS YKpaiuu. Y Toi yac HaM GU XOTLIOCS MaTH HepeKIageHuMK
pillIeHHSI, IKi CTOCYIOThCsT POOOTH BChOTO EBPOIENHCHKOTO Cyy. Y Hepiny
Yepry Hac iKaBJSATH PillIeHHS, IKi CTOCYIOThCS MTPAKTUKU JIIOCTPAIlii, IKy
BiKe OaraTo KpaiH MpoMILIo i Ma€ 3 IbOTO MPUBOJLY MeBHUIT 10cBix. Tomy
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€ misa auska pimenb €CIIJI, gki cTocyioTbes came i€l cutyartii. Aure,
OCKIJTBKH IIi PIlIEHHS HE CTOCYBATNCA YKPaiHU, TO ODIIifHOTO IXHBOTO
MepekJajly MU He MaeMO. MM HamMaraemocs 3ajydyaTy JOCBiJlYeHUX
HepeKJIaiadiB, o0 MaTH IIepeKIajin [UX PillleHb Ta BUSHAYNTH OCHOBHI
JNOKTPUHU IO TUM YU I1HIIINM KaTETOPisSIM CITPaB.

[TocriitHo monoBOBaHa 36ipka cymoBux pimenb €CILJ B eie-
KTpOHHIiT hopmi myske mosermuia 6u Hatry po6oTy. B MaitGyTHhOMY Ham
XOTiziocsT 6M BIOCKOHAJWUTH 3HAHHS AHIJIIICHKOI MOBHM, 1100 4YUTATH
opuriHanu pimienb. S crmopiBaiocs, 1o Ha MaiOyTHIX KOHKypcax Ha
CYIIBCBKY mocasy Oyje BUCYBaTHCsS yMOBa 3HAHHS aHTJINACHKOI abo
(bpaHITy3bK0i MOBH, OCKLJIBKH CaMe Ha I[IX MOBaX My KYIOThCS PIllIEHHST
E€CIIJIL. SIKmo Tv 3HAEI OPUTIHAJ, TO 3MOKENT TOAI MPaoBaTh OiIbII
ebexTUBHO.

SIKIIIO B3ITH CTATUCTUKY 3BepHeHb YKpaiHchKUX rpomasta 1o €ECILJI,
t0 i3 14 000 6au3bko 9 000 cToCyrOTHCSI MUTAHB OO0 HEBUKOHAHHS
piliennb yKpaiHChKUX Cy/iB. TyT y nmepury uepry Mu MokeMo TOBOPUTH ITPO
NUATAHHS 10Bipu 10 cyny. Iloku TpoMafisiHUH He 3PO3YMIE, 110 YKPATHChKU A
Cy/l € JIIICHO He3aJIeKHUM 1 MOTo pillleHHs, He 3BayKalouu Ha Te, 1110 BOHU
MPUITHSATI He HA HOTO KOPUCTD, € 3aKOHHUMU, BiAiMOBiatoTh i Koncturyiiii
i eBponeiichbKiil mpakTui, it 6y/e 3peprarucst 10 €CILIL

Kpim Toro, Mu po3yMieMo, 1o SKiCTh HAIIOTO 3aKOHO/IABCTBA € IyKe
HU3bKO10. My 6aurMo 6araTo TPUKJIALIB KPUTHKH 3aKOHOIABCTBA PO
OUMIIEHHI BJIAJIM Ta TPO CHpaBeAJUBUUN cya. BinoBisiHi BUCHOBKU
Benerniarcbkoi Komicii Mu Mmaemo. I Bu 6aunTe, HACKiIbKY HU3bKUI PiBEHD
3aKOHOTBOPYOTO Tporiecy. Ajie 6araTo XTO He PO3YyMi€ TOTO, IO CY/IS €
(hakTIIHO BUKOHABIIEM ITUX 3aKOHIB, i BiH He MO’Ke BUITH 32 IXHI pAMKU.
SIKII0 3aKOH HEAKICHWIA, TO T PIllIeHHS CYI/i MOKe OYTH TaKOK He 30BCiM
MPaBUJIBHUM Y PO3YMiHHI BiimToBiiHOCTI €Bpomnelichkiit Konpewnrrii. YacTto
3aKOHU, SKUMU MU KOPUCTYEMOCSI Y CBOIX CYJOBUX pINIEHHSX, €
nBo3HayHuMU. HaBiTh ocTaHHill 3aKOHOTIPOEKT, IO CTOCYETHCS aKTHUBIB
mornepeanbol Baagn. Mu 6aunMo, IK HapPOAHI JAETyTaTH, He 3aMUCIIIO-
IOYKCH TIPO HACTIJIKU, HE aHaJI3YI0UH MMPAKTUKY €BPOTEHCHKUX CY/IiB 3
I[bOTO TIPUBO/LY, PO3POOUIIN 3aKOHOTIPOEKT, SIKMIA 3MYCHUTb YKPATHCBKI Cy/IH
TATH y TONAJBITOMY BiATIOBIAHUM YMHOM. A 11i PillleHHS TPUHMaINCS
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31e61MBIIOTO Ha XBWJI peBOIONiiHOI poriabHocTi. Cyx He Moske
KepyBaTUCS PEBOJIOIINHOIO JIOIIJIBHICTIO, OCKIJIbKMA [JIs Hac BCi
TPOMaJISIHU YKPAIHU € PIBHUMU 1 He Ma€ 3HAYEHHS — YU MalOTh BOHU
AKYCD TIOJIITHIHY MPUXMJIBHICTH /10 Ti€l un inmmoi mapTii. Hesanesknmii cyz
He Ma€ 3BakaTu Ha 1e. Ha skajb, 6arato rpoMajchbKuX [AisI49iB I[bOIO He
po3yMmiioTh. ToMy BOHM HaMaraioTbCsl TUCKOM JIOMOTITHCS TTOKapaHHS
TPOMaJISTH, TIOB'SI3aHUX 31 CTapOIO BJIA00. A SKITO 1€ JIIOAX i3, IK BOHU
HA3WBAIOTh «IEMOKPATHIHIMU TTEPEKOHAHHAMU Y, TO CYIH, HA IXHIO TYMKY,
ITOBUHHI «ITiTH Ha 3ycTpiu». [le HenpuiryctuMo. Mu BCIJISIKO HaMaraeMocst
JOBECTH, IO TaKOro He IMOBUHHO OyTH, i NPUHAMAEMO pilleHHs,
He3BasKalouM Ha 30BHIIIHIN THUCK.

[l Hac € py:ke aKTyaTbHUMU TPEHIHTH, SKi CTOCYIOTHCS MTPAKTUKU
pimreb €CILJI, ToMy 1110 Ti ZOKTPUHH, SIKi BUPOOJISIOTHCST EBPOIIEHCHKIM
CYZIOM € BaKJIUBUMK. Mu X0Tigu 61, abu MUCTEHHS KOKHOTO CyIIi OYJI0
CIIPSIMOBAHO caMe B paMKaX IUX JTOKTPUH. My 3HAEMO, 1110 6arato CyyiiB
3apa3 MpaIioioTh, KePYIOUNCh HACTAHOBAMU Iile ITKOJIU PajsHchbkoro
Cotogy. Tomy 11i TpeHiHr# Tpeda IIPOBOANUTH, 00 1€ MUCJIEHHS 3MiHIIOCS,
i BOHM MOTJTH 3PO3YMITH, IO caMe MaioTh Ha yBasi foktpunn €CILJL.

Ckuagnicts y 3acrocysanti pimmens €CILJI mossirae y Tomy, abu 3po-
3YMITH, 1[0 caMe TaKe PillleHHs CTOCYEThes X BigHocu. 11[o6 He Oyiio
BUIAJIKIB, KOJU CY/s IIUTYE TeBHY AOKTPUHY 6e3 ii IiJIKOBUTOrO Po3y-
MiHH4. [HOAI Ccymzi BaskKO 3PO3YyMITH MOTHUBAINIO IIOA0 KOHKPETHOI
cripaBd. M¥ HEOIHOPA30BO CTUKAJINCA 13 TUM, IO € IUTATH i3 3aKOHO-
naBctBa Ta nesHoro pimenng €CILJ, a vomy came mpuiingaTe Take pi-
IIEeHHST — HE3PO3YMLJIO.

Mu 3actocoByemo y cBoiit mpaktuili pintenuss €CILJI takox Tomi,
KOJIM BOHU 3Ta/[yI0ThCsS CTOPOHAMHU CYZIOBOTO TIpotiecy. Taki 3acTocyBaHHs
yacTo OYBaIOTh JysKe YCIIIHUME, 00 BOHU JOMOMAraioTh Cy chopmy-
BaTH CBOIO BJAcHY AyMKY. Koo € meBHa mMpakTHKa, i BOHA AiHCHO CTO-
CYETBCA 1€l cuTyallii, TO 3rajika Ipo Hel y Tpoleci Po3ribgly clipaBu
3aBK/IU € IEBHOIO JIOTIOMOTOIO.
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Cydos Buuyoeo
adminicmpamusnozo cyoy
Vipainu Izop Oxendep

I Cy00s Buuyozo adminicmpamusnozo cyoy Yxpainu
Izop Onendep: «Biocymuicmo docmyny 0o 6cix
piumenv €CILT — oona 3 nawmux npooems

Y ¢BOIX CyI0BUX PillIeHHSIX 5 JOCUTH YaCTO TTOCH-
natocst Ha miperiegerTr €CIIJI, 60 Taka MOKJINUBICTD
psIMO TiepeibadeHa y HalloMy 3aKOHOABCTBI i €
cepel MisKHapOHUX 3000B's13aHb YKpaiHu.

Konexc amMiHiCTpaTUBHOIO CYJJOUMHCTBA FOBO-
PUTB PO Te, IO Cy/Au 3000B's13aHi BPaXOBYBaTH I/l
yac BUPINIEHHS aIMiHICTPAaTUBHUX CIIPaB IPAKTUKY
€CIIJL 9-ta crarTsa Koncrutyii Ykpainu Takosk ro-
BOPUTH HaM IIPO Te, 1[0 MIKHAPOJHI JOTOBOPH €
000B'I3KOBUMHU [IJIsl BUKOHAHHS Y HaIIiil JepKaBi.
Mu 3HaEMO TakoXK, Mo KonBentis mpo 3axucT mpas i
OCHOBHHX CBOOOJL JIFOJIHU € YACTUHOIO YKPAiHCHKOTO
3aKOHO/IABCTBA.

Mu cnocTtepiraemMo, gK 3MIiHIOIOTHCS CYCIiJIbHI
BiZIHOCUHMU, TPUBAE TIPOIEC €BOJIOIIT IUX BiIHOCHH,
TOMY y MeHe € morpeba 3aCTOCOBYBATH HMPAKTHKY
€CI1JI gx Taky, 10 PO3TIyMady€e HaM SIK TPAaBHIKAM,
3 YOT0 caMe BUXO/IUTDh €BPOIEHChbKe 3aKOHO/IABCTBO i
SKUMHY € CTAaHIapPTH Y IAPUHI 3aXUCTY TPaB i ¢cBOOO/
moaunn. | taka nmotpeba icuye, 60 it HaI CyCIiIbHI
BiIHOCUHU HE CTOSATL Ha Miclli. MM 3acTOCOBYEMO
npenegentn €CIIJI, 60 y Hac € i morpeba B 1[bOMY i
GakaHHSI.

3acrocysann pimens ECIIJI y namiit mpakTuti
MOCHUJTIOE TIPaBOBY cHCTeMY B YKpaiHi, 60 Takum
YUHOM MU BHOCUMO Y Hei BHUCOKI €BPOIEHCHKI
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CTaHdapTu. [[epxcaBa Mae OiIbII JIOAIbHO CTABUTUCS 10 3a6e3meyeHs
npaB JIIOAWHU.

IIpaxmuxa ECILI no6yodosana max, wo Hagims mi depicasu, wo0o
AKUX He 6UHECEHO He2AMUBHUX PiuleHb, MAIOMb 36AHCAMU HA HUX,
WAAXOM BUNEPEOIHCEHHS, 3MIHIOIUU HAUIOHAbHE 3AKOH00ABCME0,
npueoodauu oz20 y 6io0nosionicme 0o cmandapmise €eponelicoxo20

cyoy.

Konm mu 3acTocoBy€EMO Taky MPaKTUKY, TO MU CTUMYJIOEMO HaIIli
opranu Bjaaau (OCKLIbKY afiMiHiCTPATUBHI CYW PO3TJISIAIOTH CIIPABH, e
cy0'€KT BJAJHUX TOBHOBA)K€Hb € CTOPOHOIO) BPaxOByBaTH Iie i He
MOBTOPIOBATH THUX IMOMMUJIOK, sIKi OY/IyTh IiJICTABOIO [IJIsi BUHECEHHSI
pilreHsb He Ha KOPUCTD AeP/KaBHUX OpraHiB. TaKUM YMHOM MK OYIEeMO
CTUMYJIIOBATH IO TOTO, 1100 MPUBOAUTH MPAKTHKY aJMiHICTPAaTHBHUX
JIep>KaBHUX TIPOIEAYP 10 iICHYIOUNX €BPONEHChKUX CTAHAPTIB.

Bigcyrricts moctymy mo Bcix pimens €CIIJI — oxma 3 Hamumx
npobsiem. Bigomo, mo MiHicTepceTBo IOCTHIT YKpaiHU IPYKYE HA CBOEMY
caiiTi mepekyaan oQiliitHUX pineHb €BPOMEHCHKOTO CYIYy BiTHOCHO
Vkpainu. Ile, 6e3yMOBHO, € IysKe KOPUCHUM JKepeaoM iHbopmartii st
Hac. Aue, Ha skaub, MiHtocT He 3abe3nieuye nepekaz pitmerb €CITJT oo
iHIUX JepskaB. A MU I[IJTKOM MOTJIM OM KOPUCTYBATHUCS HUMU Y CBOIH
po6oTi. 3BiCHO, MM HaMaraeMocs BIJCJIIKOBYBAaTH IX CaMOCTIiiHO,
3axoaumo Ha caiit €CILJI, 60 Tam TakoX APYKYIOTHCS A€sIKi PillleHHs i B
pociiicbkomy Tniepeksiazii. bo iHOAI onHa i3 CTOPiH Ha mpolleci MoxKe
MOCTATHUCS Ha PillleHHsT €BPOTeichKOTro Cyay Moo iHMIoi Aeps:kasu. Tomi
MU Hamaraemocsi Horo 3HailTu Ta IpoaHadi3yBaTu. I TyT BUHUKAE
npobJeMa odiniiiHoro nepekaary, 60 He 3aBKAU MOXKHA 3 HUM O3HAii0-
MUTUCS AT aHATI3Y.

Enexkrponna 36ipka Bcix pimens €CILJI Gyna 6u aas Hac KyxKe
KOpHUCHOM0. B KoskHOMY CyZIoBOMY 3aJIi Ta y Hapa4iil KIMHATI HAIIOTO Cy Iy
€ KOMITIOTePU, TOMY MU MAEMO MOMKJIUBICTH KOPUCTYBATHCS TaKOIO
361PKOIO TIPSIMO TIiJT 9ac Cy0BOTO TIPOIIECY.

Jlust Toro, 1106 yKpaiHChKi TPOMA/ITHI STIKOMOTA MEHIITe 3BEPTAIIUCST 10
€BPOIIENICHKOTO CYIy Ta BUPINTYBAJIU CBOI MUTAHHS Y BITAM3HSIHUX Cy/1aX,
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HOTPIOHO 3MIHIOBATH YKpaiHChKe 3aKOHOAABCTBO. baraTo B 4oMy BOHO €
HAJ[3BUYANIHO 3aperyJbOBaHUM, a Ti IPABOBI BIIHOCUHU, /e IiICHO
HOTPIOGEH Pery oY rii akT, 30KpeMa, 3aKOH, Horo He MaloTh. Hanpukia,
3aKOHOZIaBCTBO IIO/I0 TTOPSIIKY TIPOBE/IEHH] MUPHUX 3i0paHb OyJI0 BKpaii
HeBU3HaYeHUM i 10 PeBommortii [HOCTI 1 3apa3 Tako:X. 3aKOHOAABEIlh MaB
O6u TyT BUIIEPe/KATHU TIO/ii, Mal0YM Ha yBa3i 3aCTOCYBAaHHsSI PAKTUKH
€BpOIIENCHKOTO Cy Ty Ta HETATUBHY ITPAKTUKY, 30KpeMa, « BEpeH110B rpotu
YkpaiHu», e pO3TIyMauyeThCsl KPUUyIa HeOOXiAHICTh Y TPUIHSITTI
TAKOro 3aKOHO/AABCTBa. | Ile Jsiniie OAWH i3 MIJISAXIB JAJs1 3MEHIIeHHS
3BepHEHb rpoMaisiH. TakoK HeOOXiAHO BPaXOBYBaTH HEIraTHBHY IPAKTHKY
MI0/I0 YKpAiHM Tifl Yac 3[iliCHEHHS yIPaBJIiHChKOI (PYHKIlI opraHaMu
BJIa. 30KpeMa, BOHU MaJjii Ou BpaxoByBartu Ti pitnernst €CILJI, B sikux
HJ1eThCs PO BUKOHAHHS KiHIEBUX PillleHb YKPaiHCbKUX cyAiB. Bo yacto
€BporneiicbKkuil cy Kaxe, M0 OJHIEI0 3 YMOB BUKOHAHHS MOTO PIllIEHHS €
BUKOHAHHS PillleHHsT YKPalHCHKOTO Cydy. A 1e Bske 000B'SI30K HAIIoi
BUKOHABYOI BJIAJIN: B3SITH 11€ /10 YBAaTW 1 HABITh BUIIEPe/XKATU. AK PUKJIa
TYT MOKHa npusectu JlepskaBHy Mirpaiiiny cay:k0y Ykpainu, sika
3MiHWJIA CBOIO MPAKTUKY ITiCTSI AeKiTbKOX HeraTuBHUX pitrers €CILJIL.
CbOro/iHi MU He MAEMO TaKUX KPUYYIIUX MTOPYIIEHb TpaB OiskeriliB. Terep
11 0cOOM He 3BePTAOThCS 32 3aXUCTOM CBOIX IIPaB JI0 CY/IiB, a BUPIIIYIOTH
CBOI ITPOGJIEMH 32 a/IMiHICTPATUBHOIO MPOIIELYPOIO.

HarionaspHa 1koJia cyiiiB HEOTHOPA30BO TPOBONIA TPEHIHTH [
Hac. I My 3aBKAM MIMPOKO 0O6roBopioeMo ix. OcTaHHill 3aXil, B IKOMY s
OpaB y4acThb, 6yB opranizosanuii 3a yuacti OBCE. Bin npoBoauscs 3 npu-
BOJIy 3aCTOCYBAHHS €BPOMENCHKUX CTAHJAPTIB MO0 BiATOBIAIbHOCTI
cynni. € Bxe it nerarusie pimenns €CILJI 3 mporo mpuBoy. S Mao Ha
yBasi cipaBy «BoakoB mpotu Ykpainus.

3a CBOEIO CTPYKTYPoIo pitenHs €Bpornieiicbkoro Cyiy € ckmagnumu. He
3aBKIU 3PO3YMiJIa iXHI MOTHBAIIiS, TOMY iHOJII TOCUTH CKJIAIHO 3aCTOCOBY-
BaTHU iX y IKOCTI npelneieHTiB. [IpaBuiibHO 3acTOCYBaTH 11i PillleHHST MOX-
JIMBO JIMTIE TOJi, KOJIM TMPAaBUIBHO iX posymient. Tomy HaMm HeoOXimHi
JIOJTATKOBI TPEHIHTH caMe 3 TPUBOJLY MOTUBAIIIMHOI YaCTUHY JIESTKUX PilllcHb
€CILL

Haii6inbina ckaagnicts y 3acrocyBanti pimmersb €CIL nossrae y
TOMY, 1[0 MU HIiKOJIM He MaJIu TIPele/leHTHOTO TTpaBa. A /sl KOHTUHEH-
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TaJTBbHOI CHCTEMU TIpaBa — Iie yCTajeHa Cy/10Ba MPaKTHKa. 3BiCHO, MU 1ie
PO3YMIEMO i MOKEMO 3aCTOCOBYBATU y I[bOMY KOHTEKCTI, ajie BCe OJTHO
BiZIOYBa€ThCST IKaCh BHYTPIIHS TpaHchOpMallist, yCBiIOMIIEHHS TOTO, 1110
€ ycTajJleHa [TPaKTUKa, SKa IMiAJIsra€e 3aCTOCYBAHHIO 3 OIJISIIY Ha Te, 110 Bce
JK TaKd BU3HAYAJBHUMHU € BUMOTH KOHBEHII, IO AKUX MPUITMAIOTHCSI
cynosi pimenns. IIpobieMa TakoK y TOMY, SIK 3aCTOCYBAaTH IEBHUIA
IpeLeAeHT 10 KOHKPETHUX 00CcTaBuH, (DAKTIB 1 BCTAHOB/IEHUX BUCHOBKIB
Y Cy/IOBOMY PillI€HHI.

Mu He pas 3actocoByBasu pitnernst € CILJI, ki Oy BUKIaieHi y 10-
BOJIaX CTOPiH Ipoliecy y KacaliitHux ckaprax. [lus crnpasu 11i 3acrocy-
BaHHs OyJIM y’Ke YCIiIHUMHU, 6O 11e J0II0OMarajio 3po3yMiTH riInOuHy
MIPABOBITHOCHH, 1 5K iX CJIi/I peryJIoBaTu 3 OIJIsILy Ha BUMOTH €Bpoteii-
CHhKOT KOHBEHIIi1. S BBasKaI0, M0 y TAKMX BUIAAKaX OYJI0 TOTPUMAHO i BU-
MOT'Y 1110/10 3aKOHHOCTI 1 CITpaBe/IIMBOCTI Cy/10BOTO pinteHHs. Yum gadi,
THM YacTillle TPOMaJIHI Ta IOPUANYHI 0COOU TIOCUIIAIOTHCS Ha PillIeHHS
E€CIIJI. Cyam 3 MaloTh Ha Oyab-sKWH OOIPYHTOBaHWN JIOBij
CTOPOHU JIaTH BiAMOBiAb. 3BicHO, pittenns €CILJI — e we manaies, He
MOJKHA TIOCUJIATHCST HA HUX Y KOJKHIiT cIipaBsi, Tpeba HacaMIiepe/l 3BaKaTu
Ha IX KOPUCTb Ta aKTyaJbHICTh JIJIsI ITPABOBIIHOCUH Yy jiepskaBi. Har ¢y
(hopMmye MpaKTUKY /IS CYIiB HUKYUX IHCTaHIIiif, ToMY 11e OyJi0 61 BU3HA-
YaTTBHUM JIJIS TIPABUJIbHOTO 3acTocyBanus nperenentis ECILI y cymoBux
pilIeHHsIX.
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Tonosa Anensuyitinozo cyoy
Boauncvioi obnacmi
Ilempo Dinok

Tonosa Anensuiinozo cydy Boauncvkoi obracmi
Iempo Dinmok: </ysce saxcko ramamu 3acma-
piay npasoceioomicmv >

Mu noBosi 9acTO BUKOPUCTOBYEMO PIillleHHS
E€CIIJI y cBoiii mpakTuii, 60 Halra 06JacTh po3Ta-
moBaHa Ha Kopaoui i3 €spomneiicbkuM Coi030M,
[Tosbiero, ToMy MH MaeMo OaraTo CHiBIpari i3
TTOJTBCHKUMHU CYJITAMU, YACTO TIPOBOIUMO Pi3HOTO POIY
BHUi3HI KoH(epeHIlii. Take ceperoBuIle 1a€ MOKIIN-
BICTh Y NMPHUBATHUX PO3MOBaxX OOrOBOPIOBATH MPH-
HITNTIN BEPXOBEHCTBA ITPaBa.

AKIo MU 3aKpinmuIy TPUHIUII BEPXOBEHCTBA
IpaBa Ha 3aKOHO/IaBYOMY PiBHI, TO MU TTIOBUHHI iX BU-
KOHYBaTu. Ajie TyT TUTAaHHS HE CTIIBKU Y 3aKOHOT-
BOPYOCTI Ta HOPMATUBHINA 06asi, sKa PperyJsioe
3acrocyBannsa npaktuku €CILJI. [lyxe Baxko Ja-
MaTHu 3acTapijiy mpaBocBijomictb. Hampukiazn, Bci
JLy’Ke PETeJIbHO BUBYAJIU Ta OOTOBOPIOBAIM HOBHIA
KpuminampHuii mporecyaabHuil KOJEKC HaTlepeIoaHi
ftoro npuitaaTTsa. Bei 6yim nmepekonai y oro gemo-
KPaTUYHOCTI, y TOMY, 1110 BiH — HalKpaiui y cBiTi. S
He BUBYAB 10TO /10 TOTO Yacy, IIOKK BiH He OyB Mpu-
WHATUHN, 3 OIHOI TPUYMHM: BCI BUBYAJIHU MIPOIIEYPHI
HOPMHU, a JIUIsi MeHe OyJIM BakJMBI HacaMIiepes 3a-
caJin, SKi 3MIHUINCS KapInHAJIbHO.

Y cmapomy KITK mu 3axuwanu depyacasy ma ii
ejacticmo, a ésce nomim — yroouny. Cbo200mi
J00UHA € NEPUuLOI0.

I cranocs 1ie, sk 3armucano y crarti BocbMiit KITK,
«4epe3 MPU3MY pillleHb €BPOIechbKOTO Cyay». SIKII0
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paHiliie HacC BiJicuJiayiu 1o TpakTukyu BepxoBHOTO Cy/ly YKpainu Ta mocra-
HOBaM HOTO TJIEHYMY, TO cboTo Hi Hamt opientup — €CILJL.

€ rakoxk muTaHHg npeoaniii. Jdxmo sxe pimenusy €CIIJT a6o iu-
IIOTO CY/y BCTAHOBJIEHO MOAIOHE MOPYIIeHHs, TO He Tpeba JOBOAUTH.
Tomy M¥ if BHKOPHCTOBYEMO KOHKPETHI CIIpaBH, sIKi Bxke OyJIn BUPiIIeHi

B €ECILJIL.

IIpo pimenna €CILJI mu gizHaemocs i3 pisHux mxepesn. Hactuny mu
OTPUMYEMO BiJl BUIIUX CY/IOBUX IHCTAHIII/, YaCTUHY — Ha ceMiHapax JIJIis
cyamis. Ao € 6axanHs1, To MOskHa 3aiiTn i Ha cailt € CILJI, 106 o3Haiio-
MUTHCS TaM 3 HUMU B opuriHaJi. [ToBaskarounii cebe cy st 3aBsKAN 3Haii/e
norpibuuii itomy nperegent €CIIJI camocriiino. Y Hac HaBiTh OpraHizo-
BytoTbcs moizaku go €CIIJI 3a Bracauit komt. Tam MokHA TTPONTH TBO-
THZKHEBI KypcH, ToOyBaTH Ha PeaIbHUX CYI0BUX 3aCi/ITaHHSIX, B3SITH YYacTh
B 06TOBOPEHHI THX UM iHIIKX crpaB. Ile oaAnH i3 UIIAXIB MOCHIiIKYBaTHCS
i3 Tumu JoibMH, sKi cami iepeOyBanu B €CILJI, cayxaroun KOHKPETHY
cripaBy. Tpeba He TPOCTO YUTATH, ajie i PO3YMITH iJ€OJIOTIIO PillleHb
€CIIJI, oMy Taki moisaku — 1ie iHBecTUIlis y BjacHe MallOyTHE.

Benuka kisbkicTb 3BepHeHb TpoMaisit 1o €ECILJI — me inankaTop He-
JIOCKOHAJIOCT1 0/1pa3y TPbOX YMHHUKIB: HAI[IOHAJIBHOI CY/IOBOI CUCTEMU 1
3aKOHO/IABCTBA, 1 HOCIIB CY/I0BOI BJIa/IM TaKOK. TOMY BUIIPABJISITH 11O CU-
Tyallito MO’KHa TiJTIbKM CHCTEMHO: 3MiHIOBATH CUCTEMY CY/I0yCTPOIO, ITPO-
11e/lyPHUX KOJIEKCIB, 1110 PETYJIOI0Th Ti UM iHIII 1TpaBoBigHocuuu. Ha aJb,
Hallll HUHINIHI 3aKOHMU, SIKI PEryJIo0Th IPOLEyPY IPOXO/KEHHS CIIPAaBU
B CyZlax, HA/ITO yCKJIaMHeHi Ta 3adopmarizoBani. [le mpu3BoauTsh 70 TOTO,
1110 1HO/II JIIO/IM BTPAvyaloTh HA/IiT0 3HAUTH CIIPaBE/JIMBICTh B YKPAiHChKUX
CyZlax Ta 3BEPTAIOThCA 10 €BPOMENCHKOTO CYAy. AJle 3BepHITh yBary, 1o
seBoBa yactuna pimenb €CILJI cTocyeThest came HeBUKOHAHHS PillleHb
YKPaiHCbKUX CY/IiB.

Hawm jtyske noTpiOHi TpeHiHr# y pisHOMaHITHUX cepax Cya0BOI Ipak-
THKH, 30KPEMa, Y POANHHNX, GaHKIBCHKHX CIIpaBax, KpeauTHUX. ToMyCh
CTaJIoCs Tak, 10 3a PUSUKHU, sIKi BUHUKJIN Yy OaHKIB yepe3 MaiHHsI KypCy
IPUBHI, TOBUHEH PO3ILJIAYYBATUCS JIUIIIE TO3UYAIbHUK. BaraTto y Hac mpo-
6J1eM i B 3eMeJIbHUX [IPABOBIAHOCKHHAX, I B KATEropii KpUMIiHAJIBHOTO CY/I0-
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YUHCTBA 1010 KOPYIIIIil Y1 HEITPAaBOMIPHOTO OTPUMAHHS BUTOIHU. 3BYUUTh
BCe I[e IPEKPACHO, aJie TOTPIOHO 11100 MU KOPUCTYBAIUC B POOOTI HE 10JIi-
TUYHUMU 3a7BaMU, 8 TFITKUMU 3aKOHAMHA Y MeKaX TPaBOBOTO TIOJIA.

Haii6isnbina ckmaauicts y 3acrocyBansi pimenb €CIIJI BunmKae y
CyAIiB i3 HepocTaTHIM piBHEM mpaBocBizomocti. Tyt morpibHa i cMiiu-
BiCTb, 1 GaskaHHsI, i BMiHHS. S Ipurayo Taky crpasy. SIKOCh TPOMaJISTHUH
Ykpaiau npoixkaKaB uepes MUTHUITIO 1 IOCh TaM He 3ajiekyiapyBas. Cyma
OyJia HEBeJIMKa, TOMY I1€ CTaJIO ITiICTaBOO /LIS YKJIAJaHHsI a/IMiHICTPaTUB-
HOTO TipoTokoJy. CyI epIioi iHCTaHIlil BUSHAB I[bOTO TPOMAJISTHIHA BUH-
HUM Ta KOH(]ICKYyBaB I1i KOIITH, ajle TPOMAJSTHIH M0/IaB aneJsiiio. Mu
IIPOCJIyXaJii CIIPaBYy, afiBOKaT OyB Jy:Ke JOCBiUeHwWii, aje y MeHe OyJ10
BEChb Yac BiAUYTTS IKOTOCH AMCKOM(OopTY. MU niepeBipuiiu BCi apryMeHTH
3axXMCTY 1 3po3yMisu, 1o Tpeba BigmoBuTH. ITOTIM 51 3a1TPOCKB 1[LOTO AJl-
BOKaTa Ha KaBy i 3allMTaB, Yi BUBYAB BiH MOIOHI pilieHHs, 60 MeHi 3/1a-
Jlocs, 10 g 4yB 1IOCh cxoske. Bin Toxi He 3Mir npurajgatu. [Ipoiinios
MEeBHUN Yac, MU 3yCTPiJuCs Ha BYJINI, 1 BiH cka3aB: «Bu 3HaeTe, 1 3Hal-
moB pimmennst ECILJI came i3 ayske cxokoi cutyartii». I 11e parrom npura-
JlaHe aJBOKATOM pillleHHsI €BPONENChKOrO CyAy [I0TIOMOTJIO MEHi B
HACTYIHIN crpasi.



Cy00s Anensyitinozo cydy Muxonaiscoroi obracmi
Ounexcandp Prucenevpruii: <« €CILII nocmiitio na-
uis10€ nac na me, wWo 3axon00ascmeo Yxpainu
noGuUHHO Oymu wimxum ma nepeddauyeanums

Mu 1ocuTb 9acTO MOCUTAEMOCS Y CBOTH MPAKTUIIL
Ha pimentst €CIIJI, 60 BUKOHYEMO 3aKOH. Y HOBIi
penakitii KpuminaabHo-TIpoliecyajabHOTO KOJAEKCY
Yipainu Big 2012 poxy OyJ10 IpsIMO 3a3HAYEHO, 110
KpPUMiHAJIbHE CYJJOUNHCTBO 3aCTOCOBYETHCS 3 YPaxy-
BaHHAM IpaKTUKN EBporeiicbkoro cymy. Ane Mu,
3BiCHO, aKTUBHO 3acTocoByBasn npenenentn CCIIJI
i 10 2012 poky, Xoua i He TaK CUCTEMHO. Y HaIIOMY
CYJi IaBHO CKJIAJIACS MOMIXK CY/ISIMU TIPAKTHKaA 00-
roBopenHs pimerb €CILJI 3 MeTot0 X TOAANBIIOTO
3acToCyBaHH:. I Maio HA yBasi, 3BiCHO, pillleHHS, BU-
HeceHi o0 YKpainu, OCKIIbKY caMe B HUX BUKPHC-
TaJI30BYBAJIUCSI BCi HEAOJIKM B HAIIOHATBHOMY
3aKOHOIABCTBI, sIKi 200 CyTepednIn MizKHapOIHOMY,
ab0 He MaJu YiTKOTO peryJroBanis. [cHyBasa ina
HU3Ka MUTaHb, aki Toximuii KIIK B3arami ne pery-
JIOBaB, a €BPOTIENCHKUT Cy/I 3 IPaB JIIOAWHYI 3BEPTAB
Ha Il yBary y CBOIX pillleHHSX.

3HayHa YacTUHA PillleHb MO0A0 YKpaiHu OyJiu
MPUNHATI 3 TUTaHb yTPUMaHHA 1if BapToio. Cripasa
B TOMY, 10 B TePiofl HAAXOMKEHHs CIIPaBU Bifl TIPO-
Kypopa 10 CyZy 1 ak 10 MPUUHATTS PillleHHS PO
[IPU3HAYEHHSI CIIPABY /10 PO3TJISILY, 0COOU yTPUMYBa-
JIUCS T BapToto 6e3 BiAMOBIAHOTO PillleHHS CY/IY.
Xoua 11e utanHg He perymoBasock KITK 1960, ame
€CIIJI mocTiiHO HAroJIONIyBaB, IO MOTPiOHO
000B'SI3KOBO MaTH PillleHHST CYy, sike OU TATBEp-
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JUKYBAJIO YU CIIPOCTYBAJIO HEOOXiMHICTh yTpUMaHHS 0COOU /10 CYLy i/l
BapToio. ToMy MU y IOAIOHUX BUIIAKaX TIOCUJIAJIMCS Ha 11i pilieHHs1, abu
BUPINIUTH MUTAaHHSA PO cTaTyc Takoi ocobu. Kogeke 2012 poky Bpery-
JIIOBAB Tle MUTaHH4, aje HegoctaTtHbo. Tenep y KIIK € HopMma, ska 3HOBY
HEYiTKO BU3HAYAE SIK MAE JiATU CY Y MePiojl, KOJIU clipaBa HaJilIIIa Bij
IPOKYPOPA, CY/IS MA€E BIIMOBIAHUI TePMiH, 11100 TPU3HAYMTH Yac MiAro-
TOBYOTO 3acimantst. B 1eit uac ocoba 6e3 pinreHHsI Cyy 3HaXOAUTHCS TTi/T
BapTOI0, 0OCOOJIMBO B TUX BUIIAKaX, KOJIM TEPMiHH, 110 OyJIM BU3HAYEH]
YXBAJIOIO CJIIYOTO CYIJi, 10 TOTO Yacy 3akiHuyBaaucg. Mu Bupimmiy,
110 T1€ MOPYIIIYE MPABO 0COOU Ta CYIEPEUNTh MisKHAPOIHOMY 3aKOHO/[aB-
CTBY, 1 po3moyanu 3actocoByBatu mpaktuky €CILJIL. 4 mpoanamrizysas pi-
IIeHHsI CYZAiB B IHIMX objacTax YKpainu i mobauus, mo Mu OyJu
MePIINMHU Y it cepi.

Pimenns €BporneiicbKoro cyay 3 Mpas JIOAWHU J03BOJISIE BUPIIIUTH
iHOi Ty IpOGJIEMY, SIKa € He BperyJiboBaHa ab0 HeZI0CTaTHhO BPEryIboBaHa
3aKOHO/JIAaBCTBOM YKpainu. lle momomarae cyiisiM mpaBuibHO BUPITINATH
11e MUTAHHS 1 CIPUSE 3/IIMCHEHHIO TTPABOCY /111, OCKIJIBKY JIA€ MOKJIUBICTD
3aXUCTUTH ITPaBa Ta IHTepeCH JIIOJIMHU Y Till CUTYallii, KOJIM 114 cyliepeyka
MOsKe OyTH 10 YKPaiHChKOMY 3aKOHOJIAaBCTBY BHpillieHa, i Tak, i iHaKiire.
€CIIJI xe TOCTIITHO HAIILIIOE HAC HA Te, 0 3aKOHOJABCTBO YKPAiHU T10-
BUHHO OyTH uiTKuM, nepeabadyBaruM. Ha saiib, OKK 1110 10 KiHIIA He
MOKHA CKa3aTH, [0 caMe TakK BOHO i €, 060 ayske 6arato mpoOJIeMHUX -
TaHb HA ChOTOJHINIHIN JIeHb 1Ile He BPeTryJIbOBaHi JOCTATHHO.

3axon Ykpainu «I1po BUkoHaHHs pillleHb Ta 3aCTOCYBAaHHS MTPAKTUKHU
€BpOoIEiChKOro CyIy 3 PaB JIOANHIY 3a3HAYAE, 110 PIllIEHHS], siKe HaOy-
BA€ CTaTyCy OCTaTOYHOTO, Mijsarae omybaikyBanuo. CTHCIUN BUKIIA]
yOIKyEThCsT YKPAiHCHKOIO MOBOIO B raseTi « YpsamoBuii Kyp'ep». Mu x
OTPUMYEMO 11i pillieHHd Bif [JepskaBHOI cy10BO1 aaMiHicTpaltii. AKIo Ham
HOTPiOEH MOBHUI TEKCT, MU BJKe Hajasll IyKAEMO HOTO caMOCTIHO Ha
caiiti Minicrepcrsa octurii Yrpainu. /[t poboTH i HaBYaHHS MU, 3BiCHO,
BUKOPHUCTOBYEMO i HeoDiIiliHi mepeKIaan TEKCTIB PillleHb, ajie IJIs IUTY-
BaHHS B HAIIUX PillIEHHSX, MU BUKOPUCTOBYEMO TiJIbKH 0illiitHi niepe-
KJIQ/TH.

Jluist Toro abu 3MEHIIUTH KiIbKiCTh 3BepTaHb IPOMA/SH YKpaiHu 10
E€CILJ, Tpeba HacaMIiepe/] 4iTKO BUKOHYBATH 3aKOH.
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Ta.M, de 3axon BUKOHYEMBCA i 3Acmoco8yemuvbCa HANeHCHUM YUHOM
eeponeﬁcmce 3a1€0HO&a6C"l80, mam i cyaoeux NnoMuUuJI0OK MEeHue.

AJe, Kol € HEOTHAKOBE 3aCTOCYBAHHS HOPM Ta TIPOTAJIMHE Y 3aKOHO-
NIaBCTBi, TO, 3BiCHO, TIe MOKe TIPUBECTH /10 CYTTEBUX MOMUJIOK. M1 Hama-
racMocsl YHUKHYTH I[bOTO, GiJbIIIe JECATH POKIB MIPOBOAMMO IIOMICAIlS
HaBUAHHS CY/IiB MIiCIIeBUX CY/iB, B TOMY YUCJIi iMUTaHHS 3aCTOCYBaHHSI
npaktrku €CILJL

Cyai HaImoro cyy HocTiitHo 6epyTh y4acTb Y TPEHIHTax MiKHAPO/I-
HUX OpPraHisaiiil, siki 3apa3 MpOBOAATHCS OIIbIT aKTUBHO 1 YacTiie, Hixk
pasiiie. [IIkosa cyi1iB TPOBOIUTH IEPIOMYHI IBOTUKHEBI HABUAHHS, 110
nepenbadeni sakonom «I1po cymoycrpiii i craryc cyatis»

Jly»e KopucHoIo 11 Hac 6u OyJia enekrporna 36ipka pimens €CITJI.
[Toxi6HI KOPOTKI 36ipKKM TEMATHYHOTO ILJIAHY MU iHOJI OTPUMYEMO Bijl
ymoBHOBaskeHOTO y cripaBax €CILJI Bix ypsany Yipainu. KoxHa 3 HUX CTO-
CYETBCS OKPEMOTO MMUTAHHS, HATIPUKJIIAJ, TIOJI0 TIPABUJIBHOCTI yTPUMAHHSI
i1 BapTOr0 ab0 MUTAHHS TPOBEACHHS HerJIACHUX CJIIYMX Aill, TOB'A3aHIX
i3 KOHTpOJIEM 32 BUMHEHHAM 3J104nny, TuTanus Toro, sk €CILJI Tpaktye
[IPOBOKAIII{0 BAMHEHHST 3JI04nHY. MU TaKOK BeieMO ¢BOI MmifbipKu, B IKUX
cucrematusyemo pimennas €CILJI, axi no mac naaxoasaTs. J1sg Hac Bax-
JINBA i eJIeKTPOHHA 1 marneposa opma moaibHnx 36ipok, 60 mepIry Mu BU-
KOPUCTOBYEMO OiJIbIIIE JIJIST TEOPETUYHOI MTiZATOTOBKHU Ta BUBYEHHS TOTO UK
IHIIIOTO TUTAHHA, a IPYTY MOKHA BUKOPHUCTOBYBATH i TTi]T 9aC Cy/TOBOTO 3a-
cizanns, 60 MU He 3aBsK11 3a0e31e4eH] HaJesKHIM YMHOM KOMIT TOTEPHOIO
TEXHIKOIO B 3aJ1i Ta HApalunX KiMHaTax.

Haii6inbia ckaagnicts y sactocysanui pimens €CILJI B Tomy, abu
3pO3yMiTH, IO cCaMe XOTiB cKa3aTu €BPOTEChKUT Cy/I, 3BaXKAI0OUN HA TEP-
MIHOJIOTIIO, STKA PI3HUTHCS 3 TOTO, IO MU KOPUCTAEMOCS Y CBOIN MPAKTHUIII.
ToMy 7151 3acTOCYBAHHS IEBHOTO PillleHHsT HaM MOTPIOGHO Oisiblie yacy, abu
110ro BUBYMTH Ta MOTIM CIIIBCTaBUTH i3 KOHKPETHOIO CUTYAIII€10, SIKA BU-
HUKJIA I1iJ] 4ac BUPiIIeHHs cripasyu. TAKMM YMHOM, HANOIIbINA CKIALHICTD
HOJISITA€ B aHAJIITHYHIN PpoOOTi, Ha SIKY He 3aB/K/[1 BUCTAYAE Yacy.

Cynai nocunatorbes Ha pimenuaa €CILJI Tinbku Tofi, Kou TUTAHHS,
SKe € TIPeIMETOM CYI0OBOTO POSTJISITY, He BPETYIbOBAaHE HAIlIOHATHLHUM 3a-
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KOHOZIAaBCTBOM, 200 SIKIIO HAIlIOHAIbHE 3aKOHOIABCTBO CYIEPEYNTH EBPO-
neiicpkiit Konsenii. O60B's13K0Boro Ta 6€3yMOBHOIO 3aCTOCYBaHHS Pi-
menb €CILJI y kKoxkHOMY BUTIAIKY OyTU He MOXKe, 60 Iie Cyrepednsio Ou
XY TOTO 3aKOHO/IaBCTBA, SIKE MU MPUIHANN B YKpaiHi.
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€BpONENCchKOro CyAy 3 ripaB AIOAUHU

HeedeKkTuBHE PO3CAiAyBaHHS CMepPTi 0CO0U

MypaBcbka npotu Ykpainu, Ne 249/03, 13 mcronaza 2008 poky

DakTuyni o6craBunu cupasu: 23 civast 1999 poky 3HUK cUH 3a-
SBHUII. 3agBHULE AizHamacda 1 roToro, mo ii cuHa moOuin, a 3a AeKiJIbKa
JHiB iforo 6w, Voro Tizno 6y.1o snaiizeno 18 6epesns 1999 poky B o3epi.
3asBHUILS CTBEPIIKYBAIA, 1110 11e 03epo OYJI0 YMUCHO MPOITyIIEHE i/l Jac
HOIIYKY, a BCi CyciHi o3epa Oy orJistHyTi. B X0/l IpoBeieHHsT Cy10BO-
MEIMYHOTO OCBiLyBaHHs TpyIty 19 GepesHst He BAANOCs BCTAHOBUTH TIPU-
YIHY CMePTi, a Jiuiie OyJI0 BUSHAYEHO, 1110 TIOMePJIUil OyB Y CTaHi JIErKOro
AJIKOTOJIBHOTO CIT'THIHHS. 26 GepesHs Toro K poky ciixuniit C/1oB’ sHCbKOI
MIPOKYpaTypu BiIMOBUB B MOPYIIIEHHI KPUMiHATBHOI cipaBu. PalioHHMit
CyJI CKaCcyBaB ITI0 TIOCTAHOBY CJIiTYOTO Ta HATTPABUB CIIPaBYy Ha HOBY Tiepe-
Bipky. Caigunii 3HOBY BUHIcC BimMoBHY mocTaHoBy 18 cepraa 1999 poky,
Ha TUX ITiICTaBax, 10 HOBA TepPeBipKa He BUSIBUJIA HITKUX HOBUX 00OCTa-
BUH. B TOi1 Jke yac BiH MOPYIINB KPUMiHAJIBHY CITPABY MO0 HOOUTTSI CHHA
3asIBHUII Ta HAITPABUB CIIPABY /10 PAOHHOTO BiAMiIKy Mijiiii. [enepampaa
poKypatypa YKpaiau 1 :KOBTHS cKacyBaja BiIMOBHY TTOCTaHOBY CJIifI-
4oT0, a yKe 29 JKOBTHS CJIiUNii 3HOBY BUHIC BiZIMOBHY ITOCTaHOBY, MOTH-
BYIOUYHM 1i THM, 1[0 HEMOKJNUBO OYyJIO BCTAHOBUTH HPUYUHY CMepTi
nomepsioro. [TocranoBa 0yJ0 3HOBY CKacoBaHa Ta CIIpaBa HAIPaBJIEeHA
Ha HOBY IlepeBipKy. ¥ 1iii cmpasi Ie JeKiJbKa pasiB BUHOCHJIMUCS
Bi/IMOBHI ITOCTaHOBH, AKi TIOTIM CKAaCOBYBAJINCS BUIIECTOSIIOI0 TTPOKYPa-
Typoto. B paMkax po3cJiiryBaHHsI TIOOUTTST CJT UMl MiJIiITii TPU3HAYHNB CY-
JIOBO-ME/INYHY €KCIIEePTU3Y, B Pe3yJIbTaTi siKoi OyJI0 BCTAaHOBJIEH] TiJieCHI
VIIKOJPKEHHS Ha TiJIi CMHA 3asBHUIL, @ TaKOXK, 10 HOTO cMepTh HacTaja
BHACJIITOK acikcii Ta TiJIo MpoJieskaio y BOIi BiJl MiBTOpa 0 IBOX MicCAIIiB
toiro. 12 tpasust 2000 poky cJriuunii mepekBasihikyBas cripaBy Ha yMICHE
CIIPUYMHEHHS TSLKKUX TIIECHUX YITKO/KEHb, 0 CIIPUYNHUIIO CMEPTH T10-
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tepirisioro. PoscitiayBantst Oysio 3ynuaere 19 rpyunst 2001 poky, y 3B’s13Ky
i3 HEMOJKJTUBICTIO BCTAHOBUTH BUHYBATHX 0Ci0. 3 TOTO 4acy BOHO JIeKLJIbKa
pasiB IPU3YNUHSAI0CS Ta BiHOBIOBaK0Cs. Ha MOMeHT BuHeceHHs 11boro
pimennst Cy1oM po3cirilyBaHHs 1ie TPUBAJIH.

Cya BcTaHOBMB, 1110 JIep;KaBHi OPraHu He TTPOBeNH e(PEKTUBHOTO PO3-
CJIiJTyBaHHS 3HUKHEHHS Ta CMEPTI CMHA 3asBHUILI.

IIpenacrasuuk 3asBauka B Cyai: anBokat Apkaziit bymienko.
Cyn Bu3HaB nopymieHHs ctatTi 2 Konsenirii.

Hopmu HaifioHaIbHOTO 3aKOHOIABCTBA, 1O OB’ sI3aHi i3 PillleHHSIM:
cratti 3, 27 Koncrurytii Ykpainm, crarri 4, 94 KpuminaabHo-mpoliecy-
AJIBHOTO KOJIeKCY YKpaiHU.

OcHoBHI Te3u:

<«...[011061010 MEmMO10 po3cridysanis € 3abesneuenis eQexmuenozo 6u-
KOHAHHS HAYIOHATILHOZ0 3aKOH00ABCMEA, SKe 3AXUULAE NPABO HA HCUTNMSL.
3aons docsiznenns maxoi memu hopmu po3ciioyeans MOXCymv Oymu pis-
Humu 6 3anexcrocmi 6id o6cmasun. Oonax, axa 6 3 Hux ne 6yaa 3acmoco-
eama, opzamu 61a0u Marms 0isimu 3 61ACHOT THIUIAMUBU 3 TNO20 MOMEHMY,
SIK NesHe NUMAHHS NPUBEPHY.I0 ix ysaey. Bonu He moxcymv vekamu Ha me,
w00 poouui nodaiu Haiexcny ckapzy ado 63siu Ha cebe 6I0n06i0a bHICMb
3a nposedenns 6yob-axoi npouedypu poscrioysans...> (§ 41)

IMocunauus:
Tekcer pimenus €CILI (anrn.) —http://hudoc.echr.coe.int/eng?i=001-89502

[Mepexnan pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1227802578

PimeHHs HaniOHAJIBHUX CY/IIB i3 B/IAJIMM 3aCTOCYBAHHSAM DillleHHS
€ECILI:

Hemae sacmocysanns danozo piwuenns cyoamu.

Kaiy ta inmni npotu Ykpainu, Ne 29971 /04, 18 rpyaus 2008 poxy

DakTHyHi 00CTaBUHH CIIPaBU: 3asiBHUKM, OaTbku 3aru6yioi OJbru
binsix, micss 11 cMepTi olasiv CKapry Ha HelpaBOMIpHI /il MpalliBHUKIB
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CJIYOTO 130J1TOPY, OOBUHYBAUYYIOUH iX Y XaJaTHOCTI, OCKIJIbKH BOHA IO~
MepJia B CTiHAX IaHO1 yCTaHOBY 6€3 HAJIEsKHOT MEINYHOI IOTIOMOTH, TTOTIPH
Te, 110 OYJI0 BizmoMo TIpo ii 3axBoproBanHs. 3okpema, 21 ciung 2004 poky
JIOYKY 3asIBHUKIB OIJISTHYB HAYAJIbHUK MEJIMYHOTO BiJI/[IJIEHHS YIIPABJIiHHS
[lep:xaBHoro /lenapTaMenTy BUKOHAHHS TOKapaHb Ta BCTAHOBUB i 1iartos:
«moskanBo CHIJI, roctpuit 6poHXIT, HAPKOTUYHA 3a/I€KHICTh Ta aHEMisT».
29 ciunst 2004 poxy ciauil BUHIC MOCTAHOBY MPO 3BLIbHEHHST JIOUKH 3a-
SABHUKIB 3-TIi/1 BAPTH, O/IHAK i3 JIOKYMEHTIB, Hajlannx ctoponamu Cyzuy, He
3P0O3yMiJIO, KOJIU 1110 TIOCTAHOBY OTPUMAJIU B CJIIYOMY 130J19TOpi. Bpaniii
1 motoro 2004 poky 0 9.15 ii BizBigaB Jikap, HagaBIIH il 3HEOOTIOBATIBHE
ta ipotucazmarnai ik, Oubra Bissgk momepara Toro x s 0 9.55 pan-
Ky. Ha dororpadisix, 1o € y Marepiasax crpasu, BUIHO, 110 BOHA OyJia B
CTaHi KpallHbOTO BUCHAKEHHS. BiZIOBIHO /10 TPOTOKOJIY PO3TUHY TpyHa
Biz 25 Gepesnst 2004 poky 109Ka 3asIBHUKIB TIOMepJia BifI 1oB’s13aHoi i3 BIJI
3arynieHoi rHiitHol nuesmowii. 30 kBitHs 2004 poky OyJI0 BiAMOBJIEHO Y
MIOPYIIeHH] KPUMiHAIBHOIL CIIPABU Y 3B’SI3KY 3 BIICYTHOCTI XaJIaTHOCTI Ta
HacuibeTBa y it cpasi. [Ipoxypop micta Kuesi 8 uepsusa 2004 poxy Biz-
XUJIUB CKapry 3asiBHUKIB MI0/I0 HEOOXITHOCTI CKACyBaHHSI TIOCTAHOBH CJIi/I-
yoro. 3asiBHUKHU OCKap:KUJIU 1ie pinteHust a0 cyny. llleBueHkiBchbkuit
pationnnii cyz micta Kuesa 30 KBITHS TOTO JK POKY CKacyBaB PillleHHS TTPO-
Kypopa Ta HallpaBUB CIIPABY Ha JI0ZIATKOBE PO3CJTiLyBaHHS, TPU3HAYNBIITN
MIOBTOPHUH PO3TUH Tpyma. [lekijibKa pa3iB BUHOCUJIUCS CIIAYNUM BiZIMOBHI
TTOCTAHOBM Y IIii CIIPaBi, SIKi CKACOBYBAJIUCS CY/IOM Ta CITpaBa HATIPABJIS-
Jlacst Ha JIOZIATKOBE PO3CJIiIyBaHHs. 3agBHUKH TIOAJIN IIUBITHHIH TT030B
21 st 2004 poky m10 KuiBebKOTO C1i190T0 i3019TOPY TIPO BiIIIKOY -
BaHHA MOpaJbHOI MKOU. 110308 33710BOBHIIN YaCTKOBO, TTIPUCY TNBIITN
3asBHUKAM Bi/IIIKO/[yBaHHSA MOPasbHOI 1Ko B po3mipi 20 000 rpuBeHb.
Croponu norasu anessiii Ha 1e piniersst. 17 mucronama 2006 poxy Kuis-
cbKe OI0pPO CYI0BO-MEAUYHUX €KCIIEPTU3 CKIIAIO0 3aKIIOUEHHST, B SIKOMY
BKazaJio: npudnHoio cmepti Oubru Bijsik 6yB reMatit, poscisHuil Tybep-
KYyJIb03 13 YCKJIQJHEHHAM Ha JIeTeHi, IeUiHKY, CeJe3iHKY Ta iHIIi OpraHu
TiJTa, 1110 TIPU3BEJIO /10 THOIHHS Ta 3aITaJIeHH JIETeHiB; BCI I1i 3aXBOPIOBAHH
yrBopuscs Ha (oni BLJI-indexii; BifcyTHICTD MTPaBUIBHOTO /1iarHO3Y
MIPUBEJIO JIO TOTO, 110 He OYJI0 IPU3HAYeHO a/leKBaTHe Me/[IYHe JIIKyBaHHS,
ToMy i1 cMepTh OyJia OMOCEPEAKOBAHO CIIPUYMHEHA MisIMU MPaIliBHUKIB
crimgoro i3onsTopa. Anemnsanitinuii cya 24 TpaBusg 2007 poky ckacyBas pi-
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IIEHHS Cy/ly NePIIol iHCTAHIII1 y 3B’I3KY 3 TUM, 110 CY/I IIepIIoi iHCTaHIIii
HEe BCTAHOBWMB MEIMYHUX IMPAIiBHUKIB, 1O O0CTEKYBAJIM Ta JiKyBaJH
JIOUKY 3asBHUKIB, HAITPABUBIIK CIIPaBy Ha HOBUM cyzoBuil posrisi. Ha
MOMEHT BUHECEHHs 1[bOT0 pineHHs Cy/y po3cJiilyBaHHs Iiie IMOBipHO
MIPOIOBKYBATIOCS.

Cya BCTaHOBHUB, 1[0 MaJjio MiCIle TIOPYIIEHHS TTO3UTUBHOTO 30060-
B'sI3aHHSI JIePsKaBH, OCKLIBKY 1l opraiu He 3a0e31euriv poBeaeHHs e(ek-
THUBHOTO 1 He3a/IeKHOro posciigyBanus obcrasud cMepti Obru Bimdk;
TPUMaHHSI I/l BapTOIO 3ariOJI0i B TOM vac, KoJiu 6yJI0 BHHECEHO PillleHHST
1po ii 3BiNbHEH s, OYJI0 HE3aKOHHIM.

IIpencrasuuku 3asiBHuka B Cyzi: agsokaTtu 3os [lleBuenko Ta Apka-
nitt bymenxko.

Cyn BusHaB niopyiienus crarti 2, crarti 5 § 1 Konemnrrii.

Hopmu HallioHaJIbHOTO 3aKOHO/IABCTBA, 11O IOB’ I3aHi i3 PillleHHM:
crarti 27, 28, 55, 56 Koncruryii Ykpaiwu, crarti 4, 94, 165-1, 236-1, 236-
2 KpuminampHO-TIpoIlecyasbHoTo Kofekcy Ykpainu 1960 poky, crartsa 201
LuBinbHO-TIPOIIECYATBHOTO KOIEKCY YKpainu, cTaTTs 20 3aKoHy YKkpainu
«IIpo nonepenne yB'ss3uennss» 1993 poky, m. 6.1.3 [Topsiaky menuko-ca-
HiTapHOTO 3abe3MeYeH st 0Ci0, SIKi yTPUMYIOTHCS B CJIIIYUX i30JIITOpaX Ta
BHUIIPABHO-TPYI0BHUX ycTaHoBax /lep:kaBHOrO senmapramMeHTy YKpainu 3
MMUTaHb BUKOHAHHS TIOKapaHb, 3aTBepkeHnit HakazoM Ne 3/6 (z0143-00)
Bix 18 ciung 2000 poxy /lep;kaBHOTO enapTaMeHTy YKpaiHu 3 TUTaHb BU-
KOHAHHA MTOKapaHb Ta MiHicTepcTBa OXOPOHU 37I0POB’A YKpaiHU.

OcHoBHI Te3u:

«Cyo nazaoye, wo Koau mosa ioe npo Nopyuenns npasa Ha Heumms,
opeanu Koneenuyii 6panu ckapzu 6id poouuie nomepaux... Taxum uunom, 3a-
ABHUKU 68 OAHTll CKAP3T MONCYMb 3ASBISMU NPO Me, U0 BOHU € HCEPMBAMU
sameepoacyemuvcs nopyuwenis cmammi 2 Konsenuyiis (§ 94)

«J[00u 6 ye si3nenii nepebysaioms 6 0COOIUBO BPAINUBOMY CINAHOBULL,
i opeanu eradu 30006 ‘s3ani 36imyeamu 3a no8oONceHHs 3 Humu. Bpaxo-
syrouu, wo Koneenyin sumazae saxuwamu ncuxiune i gisuune 300po ‘s ocio,
n036asieHUx 601, HANPUKIAO, HAOAUU iM HATeNCHY MeOuuny 00nomozy >

(§104)
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IMocunauns:
Tekcr pimenust ECILI (anrn.) — http://hudoc.echr.coe.int/eng?i=001-90362

[lepexnan pitmenss €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1233145417

PimenHs HalliOHAJIbHUX CY/IB i3 B/IaJIMM 3aCTOCYBAHHSAM DillleHHS
E€CILI:

1) piments CBepaIOBCHKOr0O MichbKoro cyay Jlyrancbkoi obsacti Bix
01 xBitHs 2014 poky, ciipaBa Ne 1-xr-3/12, cynns Oneitnikosa .M.

Mocunanns: http://www.reyestr.court.gov.ua/Review /37978426

Te3sa i3 pimenus: «...Y cydosomy sacidanns saxucnuxom OCOBA_1
Oyno 3assnene kronomanus npo aminy oosunysaueniic OCOBA_2 sanobisxc-
HO020 3ax00Y 3 MPUMAHHS N0 6aAPMOI0 HA OOMAUWMNIL APEum, OCKLIbKU 60HA
3 19 acosmust 2012 poxy nepebyesac nio sapmoro, 3a yei uac cman ii 300poe’si
SHAUHO NOZIPUUBCSL, BIH BBANCAE, WO HA MeNnePiunill uac eionaia nompeba
Y 3aCMOCY8anii maxozo cyeopozo 3anobiNcHozo 3axo0y K MPUManus nio
sapmoro, ocxinvku obeunysauena OCOBA_2 jco0num uumnom me nepeuroo-
HCANLA BCMAHOBNCHHIO ICMUHU NO CNPABT, KPIM M020 32i0H0 MEOUUHO20 Gl
CHOBKY Ci0u020 i30asmopa 6i0 31 bepesns 2014 poxy Ne25/1917
OCOBA_2 nompebye nesioxnaonozo nixysanus y CHIT-yenmpi, xeéopic
CHI/lom, 2zenamumom C, mobmo 3a 6idcymuocmi 6i0nogionozo iiKkyeanms
onst scummsa OCOBA_3 icuye peanvia sazposa. Tax y piwenni €sponeti-
CbK020 cyoy 3 npaes modunu 6 cnpasi «Kay, ma inwi npomu Yxpainu» sasna-
UaeEmnCst, wWo 0coduU, SKi Mpumaromves nid eapmoro, nepedysaromo 6
YPA3IUBOMY CIMAHOBUW, | Op2atU 81A0U HEeCYMb 8i0N0BIOAILHICMb 3 NO-
800dcens 3 makumu ocobamu .Busnaswu, wo Konsenyis eumazae 6io dep-
HCABU OXOPOHAMU 300P08°se ma (Pisuunuil dobpobym ocib, nozdasienux
€60600U, 30KpeMa, WAAXOM HAOAHHS iM HeoOXiIOHoT Meduunoi donomozu.
Taxodxc 6ionosiono do cmammi 3 Koncmumyuii Ykpainu, moduna, ii scummsi
i 300p06’st, uecmu, 2ioHicmv BUIHAIOMBCS 8 YKPaini HABUWOIO COUIATLHOTO
winnicmio. OCOBA_2 npoxcusae 3a adpecoio: AJIPECA_1 pazom 3 mamip 10
OCOFBA_4, 1948 p.n. ma donvkoio OCOBA_5, IHDOPMAIIIA 4...»

2) pimenus Butiroro creriasizoBaHOTO Cyy YKPaiHU 3 PO3TIISALY I1T1-
BiTBHUX 1 KpUMiHaJbHUX crupaB Bix 24 ciuna 2013 poky, cmpasa
Ne 5-234xm13, cyami: Toitna C.O., Opaosa O.M. ta JIutsunosa O.M.
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IMocunauns: http://www.reyestr.court.gov.ua/Review /29055520

Teza i3 pimenns: «...Ceponeticokuii cyo 3 npas modunu 6 Piwenni 6io
25 aucmonada 2008 poxy y cnpasi «Kay, ma inwi npomu Yepainu» eusnae
Gpaxm nopywenns cmammi 2 €gponeiicvroi Kongenyii npo aaxucm npas ao-
OUHU Ma OCHOBONOJLONCHUX C80O00 Y 36 A3KY 3 He3A0E3NCUEHHAM OP2AHAMU
enadu npaesa na scumms OCOBA_4, sxa nomepra y Kuiscokomy criduomy
i30a55mopi 6i0 npoepecyionoi eniinoi nueemonii, nog szanoi 3 BLI-ingex-
uier. Ax sasnaueno 6 Piwenni, bepyuu 0o ysazu ypasiusicmo BL/I-nosu-
mueHux oci6 neped iHwuMu cepriosHumu xeopobamu, Cyo esaxcae
spadicarouum moii paxm, wo OCOBA_4 ne npudinsanu 6ionogionoi meduunoi
yeazu y 38 13Ky 3i cmanom i 300pos 'si. Cyo susnas documn eiemeHmapHoI0
Hadany i 00nomozy, KA NOAAANA Y NPUSHAUEHHT NPOMUSANATOHUX Npe-
napamise ma anmubiomuxis, ssepnye yeazy na me, uo OCOBA_4 ne 6yno
nepesedeno 0o cneuianizoeanoi nikapni abo MeouuHoi YacmuHY yYCmanosu,
U 3aY6axcus, wo Crioui opeanu max i e UPTUUILL 20JI08HO20 NUMANHHSL, NO-
pywenozo y ckapzax saasnuxis, — axocmi nadarnoi OCOBA_4 meduunoi do-
nOMO2U 3 MOUKU 30PY BUSABIEHUX Y Hel 3aX60PIOBAND...>



3a00poHa KaTyBaHb

Anexcaxin npotu Ykpainu, Ne 31939/06, 19 munus 2012 poxy

DakTuyni o6craBunu cnpaBu: 14 kBiths 2008 poxy 6susbko 18.00
HpaliBHUKK MIJIIT 3aTpUMay 3asiBHUKA Ha TPOJIEOyCHiil 3ynuHIl Ta
JOCTABYJIN JI0 BiJIIIKY, TOSICHUBIIH II€ TUM, II[0 BiHl OMBCS 3 IHITUME MO-
JIOAVIMU JTIIO/IbMH, SIKi BTekJu. [IpariiBHUK MiJiiiii IpUKyBaB 3asBHUKA /10
METaJIEBOTO KiJIbIlsl B CTiHi, OPU3HYBIIN HOMY B OOJIUYUS CILO3OTIHHUM
rasoM, a IIOTIM HaHIC JIeKiJbKa CUJIbHUX yAapiB B Pi3HI YacTUHM TiJa.
Bpaniii Ha HacTymHuU JIeHb 3asiBHUKA BiITYCTUIN. B pe3ysibrati oTpuMa-
Hux TpasM 9 ciuns 2009 poxy 3asiBHUKA BU3HAIM iHBaJiIoM 3 rpyu. Bin
MTOCKAP;KUBCS HA HEMIPABOMIPHI il MimitlioHepiB g0 mpokypatypu. Cy-
JIOBO-MeINYHA eKCIIePTU3a BCTAaHOBUIIA, 110 3asiBHUKOBI Oy HaHeceHi
TSLKKI TiJIECHI YITKOMKEHHS, Hebe3medHi B MOMEHT 3aTI0IiTHHST, MOJKJINBO
B 4yac Ta CIrocid, 1o BKa3as 3asiBHUK. [IpoKypaTypa mopyIiinia Kpumi-
HaJIbHY CIIPaBY NMPOTHU MiJiI[ioHepa, sika He3abapoM OyJia TepegaHa 1o
cyny. 3 mumasa 2006 poxy KuiBcbkuii paitonnmii ¢y Micta XapKoBa BUHIC
00OBUHYBAJIbHIIT BUPOK 32 HAHECCHHS 3asIBHUKOBI TSUKKUX TIJIECHUX YIII-
KOJKEHb 3 GOKY MiJIiI[ioHepa Ta MepeBUIeHHsT HUM BJIaHUX [TOBHOBA-
JKeHb. 3assBHUK HE OCKap:KUB Iie pilleHHs. BiH mopaB nuBiIbHUN 0308
TIPO BiIIKOYBAHHS MOpaTbHOI MKou 10 TosoBHOTO yripasainng MBC
Vkpainu B XapkiBebkiii obmacti Ta JlepskaBHoi KazHauelchKol cykOu Y-
painu. ITo3os Gyso 3amoBosieHo B po3mipi 80 000 rpusern. CtaHom Ha
11 ciunst 2009 poky 11e pitents 6yI0 BAKOHAHO MOBHICTIO.

Cyx BCTaHOBMB, 1110 3asiBHUK OYB IIi/IaHKiT KaTyBaHHIO 3 GOKY ITpa-
IIBHUKIB MiJIiIlii Ta HAIliOHATbHA BIa/Ia He TpoBesa eeKTUBHOTO PO3CJTi-
JIyBaHHS CKapr 3asiBHUKA MIO/I0 1[bOTO (haKTy.

IlpencraBuuku 3asiBHuka B Cyai: ansokaru [puna biara Ta lena-
niit Tokapes.

Cyn Bu3HaB mopytieHHs ctatTi 3 KonBentrii.
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HopMmu HarioHabHOTO 3aKOHOIABCTBA, 1110 MTOB’SA3aHi 13 PillleHHSM:
gactunu 1, 2 crarti 101 Kpuminansnoro kozgekcy Yipainu 1960 poky.

OcHoBHI Te3u:

«Minimanovni cmandapmu egpexmusnocmi, 6CMAnOBLeHE NPAKMUKOIO
Cyoy, sxnrouaioms 6 cebe BUMO2U MO20, W0 PO3CIOYBAHHs MAE Oymu He3a-
JIeHCHUM, Oe3CMOPOHHIM Mma Oymu npeomemom yeazu 3 60Ky 2pomadcoKocmi,
i NPU ULOMY KOMNEMEHMHT Op2aii NOGUHHI OLiMu 31 3PA3KOBOI0 CYMILTHHI-
cmio ma onepamusnicmio...»>(§ 55)

<. HAUIOHAILHI Op2anu CYO0B0L BIAOU Y HCOOHOMY PA3i He NOBUHHT 00-
nyckamu, woo 3ano0isHus Gisuunux abo NCUXIUHUX CIMPANCOaHb TUUALOCS
beskapnum. Ie ¢ nadseuuatino 6axicausum 0ns niompumanis cycniivioi 0o-
8ipu 00 dompuManHs NPUHUNY BEPXOBEHCMBA NPABA A NONEPEONCCHHS.
Oy Ob-AKUX NPOSLEI6 MOLEPaAHMHOCT 00 NOCOOHUYMBA 3 OOKY 61a0U He3a-
KomHuM Oism...»(§ 56)

«Konu npedcmasnux depicasu 006UHYEaUYEMbCSL Y UUHEHHT 3N0UUHY,
106 ‘A3aHOMY 3 KAMYBAHHAM AO0 HCOPCMOKUM NOBOOHCCHHIM, KPUMIHATLHE
NPOBAOHCEHHS MA BUHECEHHS BUPOKY He NOBUHHT 30TUCHIOBAMUCS, NO3A MENC-
amu cmpoxy 0agHoCcmi, ma AMHICMis 4 NOMULYBAHHS NPU YbOMY He JONYC-
xatomocsi» (§ 58)

IMocunauus:
Texct pimenns €CIJI (anri.) —
http://hudoc.echr.coe.int/eng?i=001-112277

[Mepexnan pimmennsa €CILI (poc.) —
http://precedent.in.ua/index.php?id=1388765842

PimeHnd HanioHaJbHUX CVIB i3 3aCTOCYBaHHAM BUIIIEHA3BAHOIO Pi-
menug €ECILJI:

1) pimenns Anesnsiiinoro cyny micta Kuesa Bin 01 rpyaust 2014 poky,
crpaBa Ne 11-cc/796,/2362/2014, cynni: Ilpunmiok M.B., Imunsaunii B.I1.
ta Pubak 1.O.

IMocunanns: http://www.reyestr.court.gov.ua/Review /41680097

Tesa i3 pilleHHS: <...plleHHs HAUIOHAILHOZ0 CYOY, SKe COCYEMbCSL
NPAUIBHUKIE MILIYLL He NOBUHHO CNPUSIMU BUHUKHEHHIO Y NPAUIBHUKA MILIULL
<«Bi0uymms 6e3KapHOCMi», A NOBUHHO NPOOEMOHCIPYBANU LLOMY, U0 MAKUM
Oisim Deparcasa y HoOHoMY 6UNAOKY He NOMYPAMuUMe...».
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Benoycos nporu Yxpainu, Ne 4494/07, 07 iucronaga 2013 poky

Mdaxruuni oocTaBunu cnpasu: 18 munmg 2005 poxy 6auspko 11.00
JIEeK1JIbKA MPaIliBHUKIB MIJII1 TPUUATILIIN 0 TYPTOKUTKY, /e KUB 3asIBHUK,
Ta BiZBe3sU HoTO 10 KOMIHTEPHIBCAKOTO PAaOHHOTO BIAIIKY Mimiilii
Micta XapkoBa. 3agBHUKa momuTanau. Toro x aus o 17.00 Bin 3i3HaBCSa y
BUMHEHHI CEKCYaJbHOTO HACHJIbCTBA. 3a TOAMHY OyJIO OTJSIHYTO HOTo
JKUTJIO, BUIyYeHi fesiki pedi. IIpoTokos 3arpuManHst He OYB CKJIaJCHU.
Crigunit ck1aB TPOTOKOJ 3aTPUMAHHS 3adBHUKA K Ti03PIOBAHOTO Y
BurHeHHi ymucHoro BOuscTa o 20.40. Hezabapom, o 22.30, Hesigoma
ocoba TI03BOHM/IA Ha rapsdy JIHi0 Ml Ta Mompocuia po3cigyBaTi
3aTpUMaHHs 3asiBHUKA. TPO€E CBIJIKIB B TYPTOKUTKY, PO3IOBILIH, 110 Ga-
YUJIU SIK MUJTITTIOHEPU BUBOIUIIN 3aIBHUKA 3 TYPTOKUTKY B HOPMATHHOMY
BUTJISII, a Mi3HIIIe MPUBE3JIM B HAPYYHUKAX YiKe 3 CHHAKAMU Ta HaOpsi-
KaMu Ha 06/1iyyi. 3assBHUKY [TPOBEJIU MeAMYHUI OrJist/ 19 JuiHst 6JM3bKO
10.00, BcTaHOBUBIIM Yy HHOTO PAJL TIJIECHUX YITKO/KEHDb. Bi 3ycTpiBes 3
aIBOKATOM, HAHATUM poxaudamu, Toro ausg juite o 19.00. HactymHoro
JIHS 3251BHUK I110/IaB CKapry Ha HelpaBOMIipHi /il MiJIillioHePiB J0 TPOKY-
paTypu. 22 JUTHS 3agBHUKA TIPUBE3JH /10 CY/li, SKUIl BCTAHOBUB HOMY
Mipy 3amo0iKHOTO 3aX0/Iy Y BUTJISIII B3SITTS M/l BAPTY, a 29 JUIHS OTO
3BIILHUJIN TTi/T MANNACKY PO HeBuisz. IIpokypaTypa mopymmiaa KprMi-
HaJIbHY clipaBy BijHOCHO MijmimionepiB 1 ceprast 2005 poky. 3rogom,
11 nucronaza, BiH 6yB BU3HAHUI morepiiauM. ITpoBayKeHHs AeKiTbKa
pa3iB MpU3yNuHsI0CcA Ta BiHOBMOBanocs. 19 rpyausa 2009 poky kpumi-
HaJTbHA CTIpaBa OyJia 3aKpuTa. 3aSABHUK OCKAP/KUB PIllIeHHs i Cy/1 HOTO CKa-
CyBaB, HAIIPAaBUBIIN CIIPaBY Ha HOBe po3ciainzyBanud. CrpaBa moTiM e
pa3 3akpuBasacd Ta BigHOBIIOBasacsd cyaom. 18 Tpasus 2011 poky mpo-
BaJIKEHHs OYJIO MPU3YIIMHEHO Y 3B’3KY 3 HEMOKJIUBICTIO BCTAHOBUTH
ocoby BunyBaroro. Ha moment Bunecertsi CyoM 1bOTO PillleHHsT CTO-
POHU He TTOBIIOMUJIN TTPO TOAATBIITNN Xijl PO3CJIilyBaHHS.

Cyna BcTaHOBUB, 1110 HallioOHAThHA BJIa/la He TMPoBesaa ePeKTUBHOTO
KPUMIiHAJIBHOTO PO3CJIiyBaHHS CKapr 3asdBHUKA Ha JKOPCTOKE MOBOJI-
JKeHHsI 3 GOKY MpaIliBHUKIB TPABOOXOPOHHKX OPTaHiB i HEMAE TTi/ICTaB BBa-
JKATH, 1110 TMOJAJBITNN BUTOK 3MOKe YCYHYTH TIOTIepeIHI HEJOJIKN Ta
3pOOUTH PO3CIiLyBaHHS e(heKTUBHIM; JKOPCTOKE MOBO/KEHHS TIPalliBHU-
KiB MLJIITIT 1110/10 3asiBHUKA, B3SATE B IIJIOMY Ta 3 ypaXyBaHHSAM HOTO METH,
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TPUBAJIOCTI TA JKOPCTOKOCTI, € KATYBAaHHAM; TPUMAHHS 1IiJl BAPTOIO B Iie-
piox 3 18 o 19 JmnHst Gys10 HE3BAKOHHUM, OCKIJIBKU TCJIS CIIUBY 72 TO-
JIVH 3asiBHUKA MOBWHHI GyJiM 3BIIBHUTH 32 BIICYTHOCTI PilllEHHS CY/LY;
6yJ10 IOPYIIIEHO MPABO 3asIBHUKA «HErallHO TIOCTATH MEPE]] CYIEI0», YT-
PUMYOUH 0T0 4 106U y BiAIIKY MisiIlii, came B TOH 4ac HOro KaTyBaJIH,
i CyZI0BUIT KOHTPOJIb B 11€#1 TIePioj1 3MIT OU TIOTIEPEANTH 1€ TIOPYIIEHHSL.

IIpencraBuuk 3asiBauka B Cyzi: anBokar Apkajiit Bymerko.
Cyna Bu3HaB 1iopyiieHHs ctatti 3, ctatti 5 §§ 1, 3 Ta crarti 8 Konsentrii.

Hopmu HalioHaJIbHOTO 3aKOHO/IABCTBA, 11O IOB’ SI3aHi i3 PillIEeHHM:
crarts 29 Koucerurymii Yrpainu 1996 poxky, crarti 106, 115, 190 Kpuwmi-
HaJIbHO-TIpoIiecyaabHOTO Komekcy 1960 poxy.

OcHoBHI Te3u:

<...aNHan02iuni MoOei Po3CIidYeants nepioouUo CnOCMepizalomvcs 6
Yikpaini... éonu sunausaioms i3 cucmemnux npooiem na HauionaibHoMy
Ppi6Hi, wo 0036015€ NPEOCMABHUKAM 0ePIHCABIUL, SKI HCOPCTNOKO NOBOOIMbCS
i3 ni003PI0BAHUMU Y BUUHEHHT 3T0UUHY, 3ATUUAMUCS Oe3KapHuMU... B cuny
obcmasun yiei cnpasu i na nidcmasi c602o npevuedenmmozo npasa, Cyo npu-
X00umb 00 BUCHOBKY, U0 6 ULl CNPAsi Maxodic e 6110 OOKIAOEHO CePUO3HUX
3ycunb 05 po3cioyeanis meepotceHb 3as6HUKA NPo HCOPCMOoKe nosoo-
scenus» (§57)

<«...na dymxy Cydy, eepcis 3as6HuKa € 0ocumv nociioo8HoI0 ma demaiy-
1010. 1ot haxm, wio 6in 3i3HABCSL Y UUHEHHI 310UUNHY NIO UAC HEOPOPMIEHOZ0
mpumManis nio 6apmoio 3a 6i0CYmMHOCMi NPOUECYATLHUX 2aPAHMILl, MAKUX
ax docmyn 0o adsoxama, ma ne3abapom GiOMoBUBCS 810 6020 3I3HANMNSL,
CMBOPIOE BPANCEHHSL, WO 11020 JIBHAHHSL MONCIUBO He OY.10 D00posiivHuMm. By-
Oyuu NiOmMeepOHCeHUM MeOUUHUMU MA THUUMU O0KA3AMU U000 MILECHUX
YuKooicenn, yetl haxm 0036015€ 3p0OUMU 0OTPYHMOBANHE NPUNYUEHHS, U0
npayienuKy Miniuii 3acmocyeanu (pisuune icopcmoxe eioHouLenHs 0N No-
OONAHH S NCUXOL02IUHO20 CYNPOMUBY 3AABHUKA, MA BUKOPUCTALU U020 8PA3-
Juee cmanosuye, wob ompumamu 3isnanns...> (§ 63)

<...HE3aPEECMPOsane MpUMAants 0coou nio 6apmoio € NOGHUM 3anepe-
UCHHAM (PYHOAMEHMATLHO BANCTUBUX 2APAHMILL, U0 MICTANBCSL 8 CINAMMI
5 Koneenuii, ma siese co6010 Habibw cepilo3ne NOPYUeHHs 3a3Hauenoz0
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nonoxcenns. Biocymmuicmo Qikcauii maxux peveil, sx dama, uac ma micye
3ampumanis, iM’s 3ampumManozo, niocmasu Ons 3AaMPUMANHHS Mda iMm’s
0cobu, sKka 30UCHULA 3AMPUMAHHS, NOBUHHT PO3ZAAOAMUCS K HEOOMPU-
MAHHS BUMO2U U000 3AKOHHOCMI Ma HegIonosionicmy camiti memi cmammi 5
Koneenugi...» (§ 80)

IHocunauns:
Texcr pimentst €ECILT (anrr.) — http://hudoc.echr.coe.int/eng?i=001-127813

[epexnan pimennss ECILI (poc.) —
http://precedent.in.ua/index.php?id=1389199007

Pimienus HanioHaJbHUX CVAIB i3 BAAJIUM 3aCTOCYBAHHSM PillleHHS
€ECILI:

Hemae sacmocyeanns danozo piwenns cyoamu.

Kapa6er ta inmi mnporu Ykpainu, Ne 38906/07, 52025/07,
17 ciunga 2013 poky

DakTuuni o6craBunu cnpasu: 14 ciuns 2007 poky maiizke Bei 3acy-
xkeHi I13scimaBebkoi kosonii, 1 121 3acyxkeHuit, OroJI0CUIN TOJIOY BaHHS
B 3HAK ITPOTECTY ITPOTU YMOB YTPUMAHHS, TIOTAHOI SIKOCTI BOH Ta MTPOIYK-
TiB XapuyBaHH, HEHAJIEKHOI METUTTHOI TOMTOMOTH, CBAaBiTbHUX ITOKapaHb
ta 6e3kapHOCTI agMiHicTpamii KOJoHii, BiCyTHOCTI BUHATOPOAM 3a iX
Tpallio, a TAKOK BOHU BUMAaraJjiv 3BlJIbHEHHS JIESIKMX MTPaIliBHUKIB I1i€T KO-
JioHil. 20 ciuHs 10 KOIOHIT Oy HalIpaBJIeHi CIieIHa3 Ta 11 PO3/IiJT IBU/L-
KOTO pearyBaHHS /IJIsl HAJAHHS aIMiHICTPaIlil IOTIOMOTH <31 crabimizarii
orepaTUBHOI 0OCTAHOBKHM Ta MpoBeeHHs 001IyKiB>. O6urykn Gy 3a-
madoBani Ha 27 ciugg 3 10.00 go 18.00. 3i ciiB 3a9BHUKIB, X BUBEJIH 3
Kamep /10 CIeliaabHuX KIMHAT Ta OWIn [yOMHKaMK, PyKaMU Ta HOTaMi
nporsarom 15 xBusuH 6isbir gk 50-Ti0 yosroBikamMu y ¢hopmi Ta MacKax.
[Torim Ha 3acyKEHUX OJIATHYIN HAPYYHUKH Ta BUBEJIH Y B, TOCTaBUIIH
B3/IOBJK CTIHU 3 IIMPOKO Po3cTaBjaeHnMU HoramHu. [Ticjisg yoro ix 3aBanTa-
KT Ha (DYPTOH Ta IIPUBE3JIN 10 CAHITAPHOI 30HU, JIe BUBEJIH Ta 3MYCHUIN
6irtu yepes 50 MeTPOBUIT «KUBHUIT KOPUZOP» T/l yapamMu JyOMHOK Ta Hir
[IPEe/ICTAaBHUKIB BJIa/IU. 3aCy/PKEHUX PO3/SATHYJIN Ta TPOIOBIKYBaJI OUTH,
MPUHIKYIOUH 1X 0OpasuBuME cioBamu. [Totim iX KuHysu 10 Gyprouy
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Ta MPUBE3JIN Ha3a/l, MOCTABMBIIKM Ha KoJiHa Oisist crinu KoJoHil. Oapasy
3acy/KeHrX GyJI0 HallPaBJIEHO JI0 PI3HUX CJIUUX i30JIITOPI, 6€3 MOKIII-
BOCTI OJISAITHYTHCS Ta 3i0pat ¢Boi ocobucTi pedi. B corigumx izossiropax ix
3HOBY JIy’Ke€ CUJIbHO TIOOMIN. 3rogoM 18 3asBHUKIB TIepeBesIr 10 PiHIX
MeHiTeHIliapHuX 3akaaiiB. [IpencTaBHUKY BJIa v He TTOBIIOMUIIN POJNYIB
3aCy/KEHUX TIPO ToIii 22 ciuHd Ta iX mepeBeleHH 0 CIIUNX 130T TOPIB.
Tadopmartist mpo mOOUTTS 3'sIBUIACS Y MeAINHUX BUAaHHSIX 29 ciuHg. A
5 motoro 2007 poky mpokypop Mmicta IllemneriBka MOpyuInB AUCIUTLII-
HapHe MPOBAKEHHS MO0 MeSKUX MPalliBHUKIB KOJIOHiI. 3agBHUKH I10-
JaJIi cKapru 1o mpokyparypu. Criepiny iM GyJ10 BiZIMOBJIEHO B TIOPYIIEHH]
KPUMiHaJbHUX cipaB. HeosmHopa3oBo BiIMOBHI PillleHHST CKACOBYBAJIUCS
BUIIECTOSANMMHE TIpoKypopamu abo cymaom. 20 rpyaus 2011 poky kaca-
IiliHa 1HCTAHIlIg 3a/I0BOJIbHIJIA CKAPTU 3aIBHUKIB Ta HAIPABUJIA CIIPABY
Ha HOBUM anesdaiiianit po3risaa. Ha MOMeHT BUHeCEHHS IThOTO PillleHHS
Cyuy He OyJu BifioMi BiJOMOCTI 1010 PE3YIbTaTiB OCKAPKEHHSL.

Cy/1 BCTaHOBMB, 1110 3asBHUKK OYJIM T1i//IaHi KaTyBaHHIO Ta PO3CJIiLY-
BaHHs CKapr 3asBHUKIB 1010 I[bOTO He OYJIO PETEIBHUM i He3aJIeKHIM, a
TaKOK HE Bi/IIOBIIaJI0 BUMOTaM OIIepaTHBHOCTI, HOMY OpaKyBaJio TpOMa/i-
CHKOT0 KOHTPOJIIO; TIPABO 3asiBHUKIB HA BJACHICTD OYJI0 OPYIIEHO, TAK AK
XaOTUYHICTH Ta MBUKICTD IIePEBE3CHHS 3adBHUKIB 3 KOJIOHII /10 CJII/TYNUX
i30/11TOPiB 11036aBUIN X MOKIUBOCTI 3i6paTi ¢BOI 0COOKCTI peui Ta 1mij-
TOTYBaTHUCS JIO TTEPEI3IY.

IIpencraBuuk 3asiBauka B Cyzi: anBokar Apkajiit Bymenko.

Cyn Bu3HaB nopymiennd ctatTi 3 Konsewnrii, crarti 1 [IpoTtoxomy
Ne 1 1o Konemiiii.

HopMu HallioHaJIbHOTO 3aKOHO/IABCTBA, 10 OB’ A3aHi i3 PillleHHSIM:
crarti 3, 28, 63 Koncrurytii Ykpaiau, crarti 18, 106 Kpuminanbuo-Bu-
koHaByoro kozekcy 2003 poky, crarrti 4, 25, 94,97, 99-1, 236-1, 236-2 Kpu-
MiHambHO-TIporiecyanbuoro Kogekey Yipainwm, 1. 58, posminy 11 Tlpasun
BHYTPIIITHBOTO PO3MOPSI/IKY YCTAHOB BUKOHAHHS TIOKapaHb, 3aTBEP/IKEH]
Haxazom Ne 275 [lep:kaBHoro /lenapraMeHTy 3 IMTaHb BUKOHAHHS [TOKa-
panb Bix 25 rpyaus 2003 poky, .. 27.4, 35, 36, 37, 38, 40, 41, 43, 50, 50.2,
50.3 THcTpyKILii 3 opraHisallii HarJIsLy 3a 3aCy/PKEHUMH, sIKi BiIOYBatOTh
[OKapaHHsI B yCTAaHOBaX BUKOHAHHS MTOKapaHb, 3aTBep/keHoi Hakazom
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Ne 205 [lepskaBuoro [lenapraMeHTy 3 MUTaHb BUKOHAHHS TIOKAPaHb BiJl
22 xoBtHst 2004 poKy (ZOKYMEHT 3 0OMEKEHNUM JOCTYTIOM, HafaHUuH Ypsi-
noMm 3a 3amutom Cyny), i 4.4, 4.6, 4.8 ITonoxennsa «IIpo migposminax
CIIeliaJIbHOTO TIPU3HAYeHHSsT», 3aTBepskeHe Hakazom Ne 167 /lep:xkaBHOTO
JlenaprameHTy 3 TUTaHb BUKOHAHHS 1ToKapaHb Biz 10 :xoBTHs 2005 poKy.

OcHoBHi Te3u:

«Cy0 nidKkpeciioe, wo KouCHo20 Pasy, KOIU 3acCyOrcerii OmpuMyoms
mineci Yywroovcenst 8 pesyivmami onepayii cneyniopo3oinie y ¢ asnuy,
opzanu Oepicasnoi eradu 30008 S3aHI UKOHAMU CE60E NOSUMUSHE 30-
608 'si3anns 6i0nosiono 0o cmammi 3 — onepamusHo NPOBecmu pemevHe
Mmeduune obcmedsncenns ye sznenuxs> (§ 264)

<...0e3npuvumne HacuList, wo OYJ10 3acmoco8ano 61acoi, Oyio NoKu-
Kame npudyuumu axkyii npomecmy, noKapamu 3acyoscenux 3a ix Mupme 20-
J100Yy8aHHs Ma 6 KopeHi npucikmu 6yov-sxi cnpobu nodaui ckape. Ha oymxy
Cy0y, nosodacenst, skomy Oyau niddami 3acyonrceni, nosuHHo OYJI0 CRPUUU-
Humu iM cunvbiy Oilb Mma CMPaNcOants... ke moxce OYmu oxXapaKmepuso-
same quule K kamyeanns...» (§ 332)

IHocunanns:
Texct pimenns €CILJI (anra.) —
http://hudoc.echr.coe.int/eng?i=001-115886

[Tepexnan pitmensas €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1398411738

PimenHs HalliOHAJIbHUX CY/IB i3 B/IaJIMM 3aCTOCYBAHHSAM DillleHHS
€CILI:

Hemae sacmocysanns 0ainozo piuenns cyoamu.

Heunnopyk i Monkano nporn Vepainu, Ne 42310/04, 21 ksir-
Hs 2011 poky

DakTuyHi 0GCTaBMHH CHOPaBH: IEPIIOrO 3asBHUKA 3aTPUMAJIH
20 tpasasa 2004 poky ta nmpusesnn 10 IliBgerHO-3aXiAHOTO BiAMIIKY Mi-
JiItii Micta XMeJIbHUITbKU. Moro O6HlyKaJII/I Ta 3HANIIIN B KUIIIEeH] ITaKeT
i3 PEYOBMHOIO 3€JIEHOTO KOJIbOPY. 3i CJIiB TMEPIIOTO 3asIBHUKA, TIeH TaKe-
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TUK HOMY TAKWHYIU TpaitiBauku mimitii. Toro x gus o 21.45 fioro 3a-
TPUMAJIA B AAMIHICTPATUBHOMY TOPSIKY 32 Ti03POI0 ¥ HE3aKOHHOMY
36epeskeHH] HapKOTHYHKUX 3ac06iB. PoanyiB He MOBIZOMUIN MIPO HOTO
Micieanaxokenus. B niu 3 20 va 21 TpaBHg mpariiBHUKY MiJIiilii 3acTo-
COBYBAJIM /IO HHOTO KaTyBaHHS 3 METOIO OTPUMAHHS 3i3HAaHHS Y BYMHEHHI
BOMBCTBA: IOMY 3aKyBa/d PYKH, MiJABICUJIN Ha MeTaJIeBiil mepeKIaanHi
MIK CTOJIAMU, TTIJIKJTIOUUIIN €JIEKTPUYHUI reHepaTop /10 TiJa, 3aKpUBaloun
yac Bij yacy poT JMBaHHOIO OAYIIKOIO. Bpanili repinii 3aaBHUK BTpa-
THUB CBI/IOMICTb, & KOJIU TIPUIIIOB 70 cebe, TO HOTo MPOIOBKYBAIN OUTH
110 20.00, HagiBIIN HA HHOTO OPOHEKUIIET Ta 3AKPUBIIN OJOBY TTOLYIII-
Koto0. B cyciznbomy KabiHeTi ZomuTyBagu foro apyxkunHy. MimirioHepu
[PUTPO3UJIH, 110 BOHA MOKE He BUTPUMATH JIOIUTY i TO/II BiH 3pOOUB CBOE
nepiie 3i3Hanus. 21 tpaBusa o 22.00 mepiroro 3assBHUKA MOMICTUIH 110
[3omaTOpY TMMYacOBOTO TPUMaHHS MicTa XMeJTbHUIIbKA. TOTo K MHSA
1T0TO TIPUBE3N Ha JOMUT 10 TPOKYPaTyPH, Je BiH 3aIBUB PO HETIPABO-
MipHi mii miminionepis. 22 TpaBusa 2004 poKy CcyZIOBO-MeINYHA eKCIepP-
TH3a BCTAHOBWJIA, 1[0 BUJIyU€HA Y HbOTO PEYOBUHA HE € HAPKOTUYHOTO. 23
TPaBHS MEPIIOTO 3asIBHUKA 3BITBHUIIH, ajie 0/Ipa3y 3aTPUMAJIN B paMKax
KPUMiHATBHOTO po3ciiayBanas. HacTymHoro amus #oro oTagHyB Cy/10BO-
MeIMYHUI eKCIIEPT, BCTAHOBUBIIIN Y HbOTO Ha TiJIi PSJL YIIKOKEHb. Y 3a-
ssBHUKA He OyJo agBokara 3 20 1o 24 tpaBHsi. A 26 TpaBHS HEPIIOTO
3agdBHUKA 32 PillIeHHS CYIy B3u 1mif BapTy. [lepmuii 3agBHUK Ta fioTO
poInYi MPOMOBKYBATN CKAPKUTHCS 10 TpoKyparypu. Oxnak 18 yepsus
iM OyJI0 BIIMOBJIEHO Y TIOPYIIEHHI KPUMIHAIBHOI CIIPaBy BiZIHOCHO MiJIi-
1ioHepiB. 3asABHUK OCKAPKUB Tie PillleHHsT. 22 YePBHS MEPIIOTO 3asiBHUKA
nepeBesn 10 XMEJIbHUIIBKOTO CJAITIOTO i30JITOPY. 3asIBHUKA BUIPAB-
mamu 5 TpaBHs 2005 poKy, 3a3HAYMBIIH, MO HOTO 3i3HAHHS OYJI0 OTpHU-
MaHo i3 3acTocyBaHHaM cuyn. Cyzl cKkacyBaB IMMOCTAHOBY NMPOKYypaTypu
PO BiZIMOBY B ITOPYIIEHH]I KPUMiHAJIBHOI CIIPABY IIOJI0 MiJTiIlioHepiB. 3a
CKaproto MOTepIiinX BUPOK OYJIO CKaCOBAHO, a CIIPaBY HAIPABIEHO Ha
HOBUU cynoBuil posrisan. Ilepioro 3asiBHUKaA B35/ 1ij BapTy. [lboro
pasy, 31 cepmust 2007 poky, fioro 6yJ10 BU3HAHO BUHYBATIM 3 TPU3HAYEH-
HSIM TIOKapaHHs y BUTJIsii 15 pokiB mos3basieHnst BoJii. Bupok 6yJio 3a-
muteno 6e3 3min 28 ceprast 2008 poky Bepxouum Cymnom Ykpainu.
Ckapra Ha HelrpaBOMipHi /il MisTiIlioHepiB GyJia BUBHAHA CYIOM HEOOTPYH-
TOBAHOIO.
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Cy BCTaHOBMB, 1110 TIE€PIITHIT 3asIBHUK OYB JKEPTBOIO IysKe CEPUO3HIX
i JKOPCTOKMX CTpakIaHb, sIKi MOKYTb OyTH OXapaKTepU30BaHi K KaTy-
BaHHS Ta OPTaHU JeP>KaBHOI BJIAIU He TTPOBean e(heKTUBHOTO PO3CITiLY-
BaHHS CKapr 3asBHUKA HA MTOTaHe TTOBO/IPKEHHS; TPUMAHHS TIif BAPTOIO B
nepion 3 20 o 26 tpashs 2004 poky 6yJI0 HE3AKOHHKUM Ta TTOAAJbIIEe TPHU-
MaHHs1 6yJI0 HEMOTHBOBaHKMM; GYJI0 TIOPYIIIEHO TPABO MEPIIOTO 3asiBHUKA
«Ha HeTaitHe 0CTaBIECHHS 10 CY//Ii»; OyJIu BiCYTHI HaleKHE MOTHUBY-
BaHHSI [TOJIOBKEHHS TPUMAHHSI OT0 i/l BAPTOIO Ta TapaHTOBAHE IIPABO HA
BiJINIKOTyBaHHS MIKO/M 32 HE3aKOHHE TPUMAHHS iJI BAPTOIO; TIEepIIoyep-
rOBi 3i3HaHHsI OYJIM OTPUMaHI Bijl TEPIIOTO 3asiBHUKA B XO/Ii KAaTyBaHHS Ta
BUKOPHCTaHI Cy/IOM sIK JI0Ka3 HOro BUHM, GYJIO MOPYIIEHO HOTro MpaBo He
CBIiUUTH TIPOTH cebe; CIEepIry Ha JOMUTAX Y MEePINoro 3asiBHUKA OyB Bijl-
CYTHIiT a/[BOKAT, i HaBITH IiCJIsI TOTO SIK oMy OYB HaJlaHU Il 3aXMCHUK, BiH
He MaB /[0 HbOTO OE3TEPEKOIHOTO TOCTYITY.

IIpencrasuuk 3asBauka B Cyzi: aaBokat Apkazaiii bymenko.

Cya BusHaB mnopyineHus crarti 3, crarti 5 §§ 1, 2, 3, 4 ta 5, crarTi 6
§§ 1, 3 (c¢) Konsentii.

HopMmu HalioHaJIbHOTO 3aKOHOIABCTBA, MO MOB’ sI3aHi i3 PillIeHHSIM:
cratTi 28, 29, 59, 63 Koucruryrii Ykpainu, crarti 115, 121, 187, 263,
crartst 371 Kpuminanbuoro xkozxekcy Ykpainu 2001 poky, crarti 44, 263
Komexcy Ykpainu mpo aaminictpatnBHi mpaBonopytienas 1984 poky,
crarti 4, 94, 23-2, 45,97, 155, 370, 236-1, 244 KpuminanbHO-IPOTIeCyaib-
noro kKozekcy Ykpainu 1960 poky, cratts 248-1 LuBisbHO-TIpOIieCcyasb-
HOro Kozekcy Ykpaiau 1963 poxy, crarti 1, 2 3akony Ykpainum «IIpo
TTOPSI/TOK Bi/IIIKO/TYBAHHS KO/, 3aBIaHOI TPOMA/ITHUHOBI HE3AKOHHUMU
JIisIMM OpPraHiB Jli3HAHHS, I0CYZI0OBOTO CJI/ICTBA, IPOKYPATYPH 1 CYY>.

OcHoBHI Te3u:

<... bepyuu 0o ysazu me, w0 3a6HUK 6NEPULe 3I3HABCSL Y BUUHEHHT 310~
UUHY... POPMATLHO OYOYUU 3AMPUMAHUM 30 HENOB A3aHe 3i CNPABOH) adMi-
Hicmpamuene nPasonoOPyulens, i 8PAxX08YUU 11020 MEEPOHCEHHS NPO
nobumms 3 6oky miniyionepis... Cyo 66ancaec MONCIUBUM, ULO NPAUIGHUKU Mi-
JUYIT YMUCHO 3aCMOCO8YBAU 0 HBOZO HCOPCTNOKE NOBOONCEHHSL 3 MEMOT0 0N -
puManust 3isHanus..»(§ 175)

«Mema sampumarns 01 0onumy nNoisizae 6 CNPULHHI PO3CAI0YEAHHIO
3n0uUNY uepes niomeepocerns abo cnpocmyeanis nidosp, SKi cmaiu nio-
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cmagoio 0as sampumanist. O0Hax, 6umoza, wo nido3pa Mae rpyHmyeamucy
Ha 00rPYHMOBAHUX NIOCMABAX, € 3HAUHOIO UACTNUHONO 2apanmii Hedony-
WEeHHSA CBABLILHO20 3AMPUMANHS T MPUMANH Ni0 eapmoio. Bitviue moezo, 3a
gidcymmuocmi 06rpynmosanoi nido3pu ocobda we moixce 6ymiu 3a HoOHUX 00-
cmasun sampumana abo 63sma nio eapmy 3 Memoio NPUMyuwenns ii 3isna-
MUCS Y 3M0UUHT, CEI0UUMU NPOMU THULUX 0CIO ab0 3 MEMOI0 OMPUMAHHS 610
Hei (paxmis uu inghopmauii, SKi MONCYMb CAYHCUMU NIOCMABOI0 05t 0OTPYH-
moeanoi nidospu» (§ 175)

«Cy0 maxoii Hazonowye, wo He3adoKYMeHmos8ane 3ampumManis 0coou
c8i0uumsb NPo abcoNomme iZHOPYBaAnHs NPUHUNOBO BANCIUBUX 2APAHMILL
cmammi 5 Konsenyii i eusiensie epybe nopywenns uiei cmammi. Hezadoxy-
MEHMYBAHHS MAKUX 8100MOCMeEl, SIK 0AMa, 4ac i Micye 3ampumManHs 0coou,
MAHHSL, MAE BBANCAMUCT MAKUM, U0 CYNEPEUUMb 6UMO3L 3AKOHHOCMI | CAMILL
memi cmammi 5 Kousenyii» (§ 176)

<«...Cy0 esavicae, wjo aominicmpamuene sampumainisi Y10 Hacnpaeoi ua-
CMUHOI0 11020 MPUMAHHSL N0 6APMOIO... 8 AKOCMI NI003PI06AH020 Y 80UB-
cmei..» (§ 178)

«...Cy0 siomiuae, wo, opiyitino sampumasui 3aa6HuUKa y aominicmpa-
MUeHOMY NOPSOKY, aie HACNPABOL NOBOOSUUCH 3 HUM SK 13 NI003PIOBANUM,
Miniuis nosbasuna tiozo docmyny 0o adsokama...> (§ 264)

IMocunauus:
Texct pimenns €CILJI (anr.) —
http://hudoc.echr.coe.int/eng?i=001-104613

[lepexnan pimennsa €CILJI (poc.) -
http://precedent.in.ua/index.php?id=1304874747

PinieHHs HalliOHAJIBHUX CY/IIB i3 BIAJIMM 3aCTOCYBAaHHSAM DillleHHS
E€CILI:

1) pimenns CMiISIHCHKOTO MiChbKpailOHHOTO cyay Yepkacbkoi 00-
nacti Bizx 20 Gepesus 2014 poky, cipasa Ne 703/6231 /13-, cyui: Bacuiib-
kiBcbka T.B., ITpunymskuit B.O. Ta Oscienka B.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /37719270
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Te3a i3 pimenns: <...Taka npaxmuxa posciioyseanms paxmis sopcmo-
K020 NOBOONCEHHSL 13 3aMPUMAHUMU 8i0N06I0HO 00 No3uii €8poneicvkozo
cyoy 3 npaes JoOUHU BUSHAHA HeeDEKMUBHOTO. .. >

2) pimennus Anessiiitnoro cyay Iloxrasebkoi obacti Big 07 Ge-
pesust 2013 poxky, cripaBa Ne 10/1690,/101 /2012, cynni: Tontap A.A., [le-
nucenko JI.M. ta IOpenxko JLA.

Iocunanns: http://www.reyestr.court.gov.ua/Review /24802931

Tesa i3 pimenns: «...Piwennam Esponeiicorozo cydy 3 npas r0ounu y
cnpasi «Hewunopyx i Honxano npomu Yepainus 6io 21 aunus 2011 poxy
(3as6a Ne 42310,/04) 6yno scmanosieno nopywenns nynkmy 1 cmammi 5
Konsenuii uepes neobrpynmosane piwermsi cyoy npo sminy 3anobixncHozo sa-
X00Y 3 NIONUCKU NPO HeBUI30 Ha 83amms nid eapmy...».

3) pimenns Kam'siHepkoro paitonHoro cyay Yepkacbkoi o6macTi Bix
25 rpyaus 2013 poxy, cripaBa Ne 696,/352/13-k, cyans Yeban M. M.

Tocunanns: http://www.reyestr.court.gov.ua/Review/36353268

Te3a i3 pimenns: «...Cyo nazadye, wo numanus npo me, uu € mpusa-
JCMb MPUMAHHSL Ni0 8apmoio PO3YMHOK, He MONCHA BUPIUYBAMU AOCPAK-
mio. Hasienicmy nidcmae s 3aiuuienns 008UHyeauerozo nio eapmoio ciio
OUIHIOBAMU 8 KONCHILL CNPABT 3 YPAXYBAHHIM ii 0COOIUBOCTEN. . >

4) pimennst Bepesancbkoro pailoHHOTO cyy MUKOJIaiBChKOT 001acTi
Bix 04 Bepecusa 2012 poxky, cpaBa Ne 4/1403/1334/12, cynns Tlamo-
nenko H.O.

Tocunanns: http://www.reyestr.court.gov.ua/Review/25991608

Tesa i3 pimenus:: «...[Ipu ©4bomy nPOmMoKos 3ampUMAHHS. He MICTRIUMD
Konkpemuux oanux uodo niocmas sampumanns came OCOBA_1; y npo-
moxoi y 61anxositl popmi («HeobxioHe niokpecaumus» ) GUKIAOEHO 3G2aNbHI
nidcmasu sampumanns, nepedoaveni u.u. 1, 2 cmammit106 KIIK Yipainu...
Esponeticokuil cyo 3 npaes MOOUHU 6U3HAE NOOIOHI 0ii nopywennsm napaz-
pagy 2 cmammi 5 Konsenuii 3 60xy Yxpainu».

5) pimenms Bosuecenchkoro MichkpaitonHoro cyny MukomaiBebkoi
obmacti Big 10 mororo 2014 poky, cpasa Ne 473/1838/14-k, cynnui:
3yb6ap H.B, [Tomapesa H.B. ta Boctpikosa JI.B.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review /42642394

Te3a i3 pimenssi: «...Ha oymxy xouezii cyddis 6 mamepianrax KpUMiHaib-
1020 NPOBAONCEHHSA HASIBHT DOKA3U, KT CBI0UAMb K NPO 00TPYHMOBAHICTIL
nidospu, nped’seaenoi 066uUHYEaAUECHUM, MAK | NPO HAABHICTL PUSUKIG, HA
SKI 6KA3YE CMOPOHA 00BUHYBAUEHHS, SIK NIOCMAsy st NPO00BICEHHS 006U -
Hyeauenum 0ii 06panozo 3ano6ixncHoz0 3axo0y. 3 0210y Ha Me, W0 NOHAMMSL
«00TpyHmosana nido3pas He 8UHaUeHe Y HaAUiOHATLHOMY 3aKOH00a8CMEi
ma 36aicaloyu Ha noaoXdceHHsl, 3axkpinieni y cmammi 17 3axony Yrpainu
«I1po suxonanns piwens ma sacmocysanms npakmuxu €8poneticokozo cyoy
3 mpas adunu >, cydam ciio epaxosysamu no3uyio €eponeticvkozo cyoy 3
npas MoOUHU... I0N0BIOHO 00 K0T «<mepMin 00TPYyHmMosana nidospas 03na-
uae, wo icHyoms gaxmu abo iHpopMayis, K MOICYMsb nepexoramu 06 ‘€x-
MUBHO20 cnocmepizaua 6 momy, wo 0coda, npo Ky toemvCst, MO BUUHUMU
nPagonoOPyYuments...»

6) pimenns KoBenbCcbKoro MichbKpaitoHHOTO cyay BomHcbKoi 06-
macri Bix 30 Tpasms 2013 poky, cripaBa Ne 159/1621 /13-k, cyani: Boituyk
I1.1IO., T.B. /lenuciok Ta B.M. bongap

TMocwnanns: http://www.reyestr.court.gov.ua/Review /34559932

Teza i3 pimenns: «..Ax sasnaueno 6 piuennsx €sponeiicokozo cyoy 3
npas moounu, 3i CRIUBOM NEeBH020 YAacYy 00TPYHMOBAHA NID03PA Y GUUHEHH]
310YUNY nepecmae cama no cobi bymu eunpasoannam 0ns no3basienus
0cobu c60600uU, a Ympumanis nio 6apmor NPoOmMszoM MpPUBAiOzo 4acy He
6I0N06I0aE NPUHLUNOGI 3aXUCTY 610 CBABLILLA 6CMANOBICHOMY NAPAZPADOM
1 cmammi 5 Koneenyii, a cama msckicmv 068unysauenms ne modxce oymu
BUNPABOAHHAM MPUBAIUX Nepiodie ympumanis nid eapmoio. Y eunaoxy
KON PUBUKY YXUTeHHs 008UNHY6aUeH020 610 cidcmea ma cyoy MONCHA 3a-
nobizmu 3a 00NOM02010 3ACMABU YU THULO20 3aN06IKHCHO20 3aX00Y, 006UNY-
8auen0z0 Mae Oymu 36LIHEHO 3 Ni0 8apmu...»

7) pimenHsa Bumoro cnermianizoBaHoTo Cyy YKPaiHu 3 pO3TJIAAY 1T1-
BITbHUX 1 KpuMiHAThHUX crpaB Bixg 04 muctomama 2014 poxy, crpaBa
Ne 5-3644xm14, cyani: Bpuranuyk B.B., Illemorkin B.B. Ta Jleon O.1.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /41823008

Tesa i3 pimennst: «...€aponeiicoruil cyo 3 npaes 1oouHU Y C60IX PIUCHHAX
(He00HOPaA3060 3a3HAUAB, WO 6 MUX CNPABAX, KOAU 0c00a nodae Hebesnio-
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CMasHy cKapey npo me, wo 60HA 3A3HALA JHCOPCMOK020 (N02ai020) no600-
aHcennst 3 00Ky cybd €Kmis 61a0HUX NOBHOBANCEHD Ycyneped BUMO2AM CMam-
mi 3 Koneenuji, ye 6 noeonanmi iz 3azanvium 0608 3K0m 0epiucasi 610n06ioHo
0o cmammi 1 Kongenuii «3abesneuumu xoJicHomy, xmo nepebdysac nio i opuc-
duxujicro, npasa i c60600u, susnaveni 6 Koneenuyii> nobiuno sumazae npose-
Oennst epexmueHo20 0Qiitinozo PO3CAIOYBANHI HE3ANEHCHUM OPZAHOM>.

8) pimenns Kawm sHerb-11oaiIbCbKOTO  MICHKPAlOHHOTO — CYILY
XMenpHuIbKoI 0bmacTi Big 14 6epesns 2013 poky, cripasa 676,/692/13-k,
cynng Boesigko A.1.

TMocunanns: http://www.reyestr.court.gov.ua/Review /30003381

9) pimenns Burioro creriamizoBaHOTO Cyly YKPaiHU 3 PO3TJLLY 111-
BiTBHUX i KpUMiHaJbHUX cmpaB Bix 14 miotoro 2012 poxky, cmpaBa
Ne 5-864xm12, cyumi: Ipuropesa 1.B., bpuranuyk B.B. Ta €nenina 7K. M.

Mocunanns: http://www.reyestr.court.gov.ua/Review,/21840727

10) piments Anensitiiinoro cyay XmeabHuUIIbKoI obacti Bix 05 yep-
BHs 2012 poxky, cripaBa Ne 11,/2290,/390,/2012, cyani: Jlatiox I1.4., Bepesk-
nuit C.JI. Ta 3agBopuuit O.J1.

IMocunanns: http://www.reyestr.court.gov.ua/Review /24865246

11) piments AnessiiiiHoro cyxy XMeabHUIIbKOT obJacti Bij 27 Jito-
toro 2013 poxy, crpaBa Ne 2211/1556/2012, cyani: 3agsopuuii O.J1.,
Jlatrok I1.4. Ta Kymnernr JI.M.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /29975563

12) pimennas AnessiiitHoro cyay XMeTbHHUIIbKOI 00sacTi Bix
30 mumag 2013 poky, cipaBa Ne 2208/7329/12, cynni: Jlatiox I1.A., yd-
nik JI.M. Ta Kyneur JI.M.

Tocunanns: http://www.reyestr.court.gov.ua/Review/33002536

Tesa i3 pimens: «..Ax susnauue €eponeicvkuil cyo 3 npae HoOuHU Y
CIPasax... y mux cnpasax, Koau ocoda sucysac nebe3niocmasny ckapzy npo
me, wo sona Oyna nidoana nozamomy nOBOONCEHHIO 3i CMOPoHU cyb €xmis
6LaA0HUX NOBHOBANCEHb Y nopywenns cmammi 3 Koneenyii npo 3axucm
npag 1oo0uHU i 0CHOBONOIONCHUX C80000, 1€ NOTOHCEHHSL, AKULO U020 MY -
Mauumu y ceim.i 3az2aiviiozo 0608 s3ky depicasu 6ionosiono do cmammi 1
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Kownesenuii, eumazae sa ceoim amicmom, wob 0yio nposedeno epexmusne
oiyiine poscrioysanns. Posciioysanis 3a ckapeamu 3aa8HUKa npo no-
2ame nooONCeHHsL € HeePeKMUBHUM Y 36 SI3KY 31 SHAUHOIO 3AMPUMKOI0 NPU
NOPYwenHi KPUMIHATLHOT CNPABU, HEXMYBAHHAM MEEPONCEHH 3ASEHUKA
w000 Hezabesneuenocmi 6e3cmopoHHOCI PO321s0Y 1020 CKap2u 6HACTIO0K
ix posensdy npoxkypamypoio obaacmi, de npauosaiu 6i0nosioni npayisHuku
MUY, W0 0CHOBHOMW NIOCMABo0 0Nisk BUCHOBKY U000 HEOOTPYHMOBAHOCI
CKapeu € HeBUIHAHHS OCKAPICYBAHOZ0 NOBOONCEHHS 0COOAMU, HA AKUX 6K~
3Y6aes 3aA6HUK...»

13) pimenns Amnensmiitnoro cyay TepHOMiIbChbKOI ob6macTi Bix
15 ciunst 2014 poky, cripaBa Ne 1915/18633 /12, cynui: CapHoBebkuii B.A.,
Kpyxesuu M. H. ta Oueperanuii €. B.

TMocwnauns: http://www.reyestr.court.gov.ua/Review /37669231

Teza i3 pimennst: <... Tax, 32iono npaxmuxu €sponeticokozo cyoy 3 npas
JHOOUHU.... MOMEHTN, 3 IKO20 CIammsi 6 NOUUHAE 3ACMOCOBYBAMUCH 00 <KPU-
MIHATLHUX> NUMAHD, 3aiexcums 6id o6cmasun cnpasu. IIposione micue, sxe
3aUMAE 8 0EMOKPAMUUHOMY CYCNIILCMEI NPABO Ha CNPABedNusutl cyyoosuil
posznsd, cnonyrae Cyo siddasamu nepesazy «CymuicHiil>, a He <(hopmais-
Hitl> KOHUEeNUii «008UHYBAUCHHA>...»

14) piments Anessuiiinoro cyxy Yepkacbkoi obmacti Big 30 GepesHst
2014 poxky, cpaBa Ne 11,/793/340/13, cyani: Comomka [.A., Mymubko b.I1.
ta Oxpimenko LK.

TMocwnauns: http://www.reyestr.court.gov.ua/Review,/31098610

Teza i3 pimenns: «...Cyo nazadye, wo numanns npo me, 4u € Mpusa-
JCMb MPUMAHHS NI 6APMOI0 POSYMHOI0, He MONCHA SUPIULYsamu abCmpax-
muo. Hasenicmv niocmas 0ns sanuuenis 066UnYyeauenozo nio 6apmoio ciio
OUIHIOBANU 8 KONCHITL CNPasi 3 ypaxysanmsm i ocobuseocmeri. [Ipodoeicysare
mpumarist nio eapmoro modxce Gymu UNPaABOAHUM 3aX000M Y MLl Uil THULLL
CNpasi e 3a Has8HOCMI YWiMKUX 03HAK M020, U0 Ub020 BUMAZAE CNPABIHCHILL
inmepec CycniibCmed, KUl He36aNcary Ha ICHYBAHHS NPEe3YMNii HeGUNY -
8amMoCmi, nepesaicye inmepecu 3ade3neuenis npasa na codody......»

16) pimenna IlleneTiBcbkoro MicbKpailoHHOTO Cyy XMeTbHUIBKOI
obmacti Bixm 29 Bepecust 2014 poxy, crnpaBa 688/2750/14-11, cymus
Bociox B.A.
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TMocunanns: http://www.reyestr.court.gov.ua/Review/41423788

Tesa i3 pimenns: «...Bionosiono do npaxmuxu €sponeiicokozo Cydy 3
npae mMoOUHU... 00UUCLEHIS CMPOKY NPOBAONCEHHA Y KPUMIHATILHIL CNpasi
PO3NOUUHAEMBC 3 MOMEHMY BUHECEHHS NOCMAHOBU NPO NPUMAZHEHHA
0c0OU SK 008UHYBAUEHO20, 3AMPUMAHHS 0COOU 3G NIOO3POIO Y BUUHEHHI 310~
uuny uu donumy ii six nidosprosanozo (nagimv donumy ocobu sx ceioka,
AKWO 3 NPOMOKORY donumy 66a4acmvcs, Wo Ha MOMEHM OONUMY CiOUULl
8JIce NiD03P106as DONUMYBAHOZ0 Y NPULEMHOCTE 00 KOHKPEMHO020 310UUHY )
3a1eAHCHO 810 M020, AKA 13 3A3HAUEHUX NOOIL CMALACS paHiule, T 3aKinuy-
EMbCSL BUHECEHHAM OCMAMOYH020 PIUEHHS Y KPUMIHALOHIL CHPABL... MO-
menm, 3 sikoeo cmamms 6 Koneenuii nouunae sacmocosysamuco 00
<KPUMIHATLHUX> NUMAHY, 3ATeHUMD 610 00CMABUH CPABU...»

17) pimenns Buroro crertiazisoBaHoro cyay YKpaiiu 3 PO3TJIALy ITH-
BUIbHUX 1 KpUMiHATBHUX crpaB Big 16 rpyans 2014 poxy, cripaBa Ne 5-
4136xm14, cynni: €nenina 2K.M., @ypuk 1O.11. Ta [purop'esa 1.B.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /42262608

Te3sa i3 pimenns: «...Caponeiicoxuti Cyo supiwus, w0 «cyo npu ouinyi
00Ka3ié Kepyemvcst Kpumepiem 008e0eH0Cmi BUHY8amMocmi 0cobu <«nosa
OYOb-SKUM POSYMHUM CYMHIBOM> i MaKa <008e0eHiCb MONCe BUNIUBATNU
i3 CYKYNHOCMI 03HAK Ul HECNPOCMOBHUX NPE3YMNUTLL, DOCTAMHBO 8AZOMUX,
UIMKUX 1 Y3200MHCEHUX MINC C00010...»

18) pimennst Anesstiiiinoro cyay PiBrerncbkoi obsacti Big 12 sucro-
naga 2013 poky, cripaBa Ne 1715/18578 /12, cyaui: Ilickynos B.M., IBa-
uryk B.A. Ta Matroxa B.IO.

IMocunanns: http://www.reyestr.court.gov.ua/Review,/36224102

Te3a i3 pimeHHs: «3 02150y Ha ukiadene, Koezis cyodis 3acmocosye
npasosy nosuyito €sponeticvkozo cydy 3 npag 1oOUHU... KOIU 0c00a BUCYBAE
nebesniocmasny ckapey wooo nozamozo nosooicelts 3 60Ky cyb ‘exmie naod-
HUX NOBHOBANCEHb Ha nopywents cmammi 3 Konsenyii, mo 3 ybozo npusody
mae 6ymu nposedeno ogiuitine poscaioyeanns...»

19) pimenns Anensmniiinoro cyay Yepkacbkoi obacti Big 20 GepesHst
2012 poxky, cripaa Ne 11-37/12, cynni: Heninbro M.I1., Mysbko B.I1. Ta
€apos B.O.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review /24153785

19) pimenns AnensmiiiHoro cyny Yepkacbkoi obsracti Big 12 yepBHs
2012 poxy, cripasa Ne 11,/2390,/466/12, cynni: HIBuakwuii /.M., Taman LK.
ta Toponenko M.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /25092119

Te3a i3 pinnens: «...Cyo Hazadye, wo numarnHs npo me, ui € MpUBALicCMb
MpUManHst nio 6apmord Po3yMHoKW, He MONCHA BUPIULY6amu abCmpaxkmHo.
Hasisricmo nidcmag 0151 3anumenist 0068Uny8auenozo nio 6apmoro ciio oui-
HI0BAMU 8 KOXCHIU CNpasi 3 Yypaxysanusm ii ocobausocmetl

20) pimennst Anessintiiinoro cyay sKutomupenkoi obacti Big 05 Be-
pecsi 2013 poky, cnpaBa Ne295/13441/13-k, cynuni: Pomanos O.B.,
[ewnin I1.0O. ta Iyzoscpkuit O.1.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /33356308

Tesa i3 pimennst: ... Tium 6invu, w0 6ionosiono do npaxmuxu €sponei-
COK020 CYOy 3 npaes roo0uHu haxmit, o niomeeporcyioms o0rpyHmosany ni-
003py, He nosunni Gymu Mmaxozo i PieHs, wWo U Gaxmu, Ha AKUX MAE
TPYHMYBAMUCS 008UHYBAILHUL BUPOK...>

21) pimennst CuHEJIbHUKIBCHKOTO MiChKpalloHHOTO cyy JlHitporet-
poBcbKoi obsacti Bix 05 mucromama 2012 poky, cripaBa Ne 437,/2317 /12,
cynnsa Kyxap /1.0.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /27441805

Tesa i3 pimennst: «...Hasedene € nopyuwennam npasa na saxucm uo-
Ounu ecmanosienux piwennsm €sponeticvkozo cyoy 3 npag MoouUHu. .. »

21) pimenns KoBeabchKkoro MichKpaliOHHOTO cymay Bim 12 rpymns
2012 poxky, cipaBa Ne 0306,/7367 /2012, cyana Jlecux B.O.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /28013257

Tesa i3 pimenns: «... Tk 3asnaueno ¢ piwennsx €sponeicvkozo cyoy 3i
CNIUBOM NEBHOZ0 UACY 0OTPYHMOBAHA NIO03PA Y BUUHEHH] 310UUNY NEPeCmac
cama no cobi 6ymu sunpasoannam ois no3baeienms ocoou c60600u, a ym-
pumaimst nio 6apmoro nPomMsizoM MPULAL020 UACY He 6I0N06I0ae NPUHUUNOBT
saxucmy 6i0 ceasinis 6cmanosienomy napazpagpom 1 cmammero 5, a cama
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MANCKICID 008UNYBAUEHIS HE MOXCE OYMU UNPABOANHAM MPUBAIUX NePio-
0die ympumanis nio eapmoro. Y 6unaoxy Koiu pusuxy yxuieHns 006Unyea-
uen020 6i0 ci0CMea ma cyoy MONCHA 3anobizmu 3a 00NOM02010 3ACMABU YU
iHw020 3an06ixcHo20 3ax00Yy, 008UHYBAUEH020 MAE OYMU 361IbHEHO 3 Ni)

22) pimenns CuHeJbHUKIBCHKOTO MichbKkpaiionHoro cyny JlHinporer-
poBcbkoi obuacti Bix 18 ymcronana 2013 poky, cripasa Ne 191/3756,/13-
K, cyansa borgapenko I.B..

TMocunanns: http://www.reyestr.court.gov.ua/Review/35286893

Tesa i3 pimenns: «...Kpim mozo, cyoosa Koiezis 6paxosye NPaxmuxy
Esponeticvrozo Cydy 3 npas 100unu, a came piwenns no cnpasi «Heuuno-
pyx ma Honxano npomu Yepainu» 6id 21 munus 2011 poxy, axum écma-
HOBLEHO UW0... HAABHICMb NI0CMAs Olsl 3aNUULentss 006UNYBAUEeH020 Nid
8aPMOIO CLIO OUIHIOBAMNIU 8 KONICHIT CNPABT 3 BPAXYBANHSM ii 0cOOAUBOCMEIL.
IIpodosacysane mpumanis nio eapmoio moxce Oymu UNPABOAHUM 34X0-
dom y mitl uu inwill cnpaesi auwe 3a HAAGHOCMI YIMKUX 03HAK M020, U0
UbO20 BUMAZAE CNPABICHILL THMEPEC CYCNINbCMBA, SKULL, He38ANCAIOUU HA iC-
HYBANHS NPESYMNUIT HeBUHYBAMOCI, NEPEBANCYE THMepecu 3abes3neueis
npasa na c60600y...»

22) pimennst Anessittiiinoro cyay Binnuipkoi obmacti Big 10 rpy s
2014 poxky, cripaBa Ne 138/776/14-x, cynni: Anicdpanos 10.5., 3atiies B.A.
ta Cimakos C.M.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /41859832

23) pimennst Anessriitnoro cyay Yepkacbkoi obsacti Bix 21 ciuns
2014 poxky, cripaBa Ne 11/793/8 /14, cynui: IlIkpeba P./I., Heminbko M.1.
ta Yopna .10.

Iocunanns: http://www.reyestr.court.gov.ua/Review /37117891

Tesa i3 pimens: «...[Ipaxmuxa €sponeiicvkozo cyoy 3 NPas J1oouHU no-
Kasye, wo cyo npu ouinyi 00Ka3ie NOBUHEH Kepyeamucs Kpumepiem 0ose-
OeHHsL «N03a PO3YMHUM CYyMHIBoM». Take dosederns modce suniusamu i3
CYKYNHOCMI 03HAK 4U HECNPOCMOBHUX NPe3YyMUill, OOCMAMHLO 8AZ0MUX,
UIMKUX 1 Y320000cenux migc co6010...»
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24) pimenns /lninposcbhkoro paitonnoro cymy micra Kuesa Bij
09 rpynnsa 2014 poxky, cipaBa Ne 2604,/16138/12, cyana bipca O.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review /42223010

Tesa i3 pimenns:: <...IIpu yvomy, 6ionosiono do npaxkmuxu €CILI 06-
YUCTIEHHSL CMPOKY NPOBAOHCEHHS Y KPUMIHATLHIU CNPABT POSNOUUHAENBCS 3
MOMEHMY BUHECEHHS NOCTAHOBU NPO NPUMAZHEHHS 0COOU K 006UHYBAYE-
1020, 3aMPUMAHHSL 0COOU 30 NI003POIO Y UUHEHHT 3A0UUHY YL QONUMY Ti K
nidosprosanozo (nasimv donumy ocodu K cei0Ka, AKUO 3 NPOMOKOLY 00-
numy 66auaAcmMvbCsi, W0 HA MOMEHM ONUMy CA0uULL 6ice nido3proeas donu-
MYBano020 Y NPUUemHocmi 00 KOHKPEMmH020 310YUHY ) 3ANEHCHO 8i0 MO20, KA
i3 3asnauenux noditl cCMalacs pawiuie, i 3aKiHuyemvCs GUHECeHHAM 0CMA-
MOUH020 PIUEHHsl Y KPUMIHATOHIL CNPAsi...»

25) pimenns Buioro rociogapeskoro cyay Yipainu Big 04 6epests
2015 poxy, cpaBa Ne 20/20, cymni: Tornuapyk I1.A., Kouaparosa I./1. ta
Crparienko JI.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /43017185

Tesa i3 pimenus: <..Cmocosno meepoxcens 3as6HUKA KACAUTUHOT
cKapzu npo HeeMOMUBOBAHICMYb CY008020 piulenns, Buwuil zocnodapcvkuil
cy0 Ypainu saysagcye, wo 32i0no 3 npaxmuxoio €eponeiicvkozo cydy 3 npas
modunu napazpag 1 cmammi 6 Koneenuii 30606 s3ye cyou dasamu o6rpyi-
MYBanmsL C6OIX Piules, e ue He MOJce CRPUUMAMUCH SK BUMO2a HAJasamu
demanviy 6i0nosiov na xoxcen apeymenm. Obcsiz 0608 13Ky w00 0OTPYH-
MOBYBANHS PiUleHHs: MOJCe OYmU PISHUM 3ANEHCHO 6i0 XapaxKmepy camozo
PllenHs | MAE USHAUATNUCH 3 YPAXYBAHHAM 00CMasu 6i0nosionoi cnpasil.
Bioxunsunouu cxapey, aneasyiinuil cyo, y npuryuni, Mae npaso npocmo nio-
meepoumu npasuIbHiCMy NIOCMag, Ha AKUX TPYHMYBAIOC PIleHHs. CYoy
nuorcuoi incmanyii... IHpunyun cnpasediusocmi, 3axpinienuil y cmammi 6
Koneenuii, nopyuwyemocs, muue axuyo Hauionaivti cyou iznopyioms KoHK-
pemiuil, dopeunuil ma 8anciusull 006io, HaseoeHull 3asA6HUKOM...»

26) pimenns CyBOpoOBCbKOTO paiioHHOTO cyay Micta Omecu Bij
20 rpyaus 2013 poxy, cripaBa Ne1527 /1-182 /11, cynna lypymos B.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review,/36227310
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27) pimentst AnessiniiiHoro cyy XMeabHUIBKOI 06acTi Bix 23 cep-
nus 2013 poky, cripasa Ne 1/679,/6,/2013, cynni: Jlatiok [1.4., 3anBopHuit
O.JI. ta Kosauko C.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review/33170159

28) pimenus Anessiitnoro cymay XMeabHUIBKOT obmacTi Bix 26 Be-
pecusa 2013 poxky, cripaBa Ne 2218/12133 /2012, cynni: Jlatiok 11.4., 3a-
neopuuii O.JI. ta lyduik JI.M.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /33868037

Tesa i3 pimenb: «...Ha niomeepoicenns ypozo céiduamv nodioui sa
CBOEI0 CYMHICMIO BUCHOBKU EBPONETICHK020 CYOY 3 NPAs JHOOUHU, ... 3A AKUMU
< BUNAOKY, Koau ocoba sucysae nebesniocmasny ckapzy w000 nozamnozo no-
800dCeNHsL 3 O0KY CYO €KMIB BAAOHUX NOBHOBANCEHD 8 NOPYULEHHS CINAMMI 3
Konsenuii, ye nonoxcenns, axuwo 1020 maymauumu y c8imii 3azaibHozo
0606 513Ky depacasu 6i0noeiono oo cmammi 1 Konsenuii, sumazae 3a céoim
amicmom, wob O6y.10 nposedeno epexmusie odiyiine poscaioysanis. Pos-
COYBANHS 34 CKAP2aMU 3A6HUKA NPO NO2AHE NOBOONCEHHS € HeepeKmus-
HUM Y 38'83KY 31 3HAUHON 3AMPUMKOI0 NPU NOPYUEHH] KPUMIHATLHOL
CNPasuU, HEXMYBAHHAM MEEPONCCHHSA 3AABHUKA U000 He3ade3neuens 6es-
CMOPOHHOCMI PO32150Y 1020 CKAP2, @ MAKONC, W0 OCHOBHOIO NIOCMABON0 sl
BUCHOBKY U000 HEOOTPYHMOBAHOCI CKAP2U € HEBUSHAHHSL OCKAPIHCYBAHOZO
n0B0ONHCEHHS OCOOAMU, HA IKUX BKAYE 3AAGHUK...»

29) pimennst BopuciaBcbkoro micbkoro cyay JIbBiBChbKoi 061acTi Bij
24 rpynns 2013 poky, cripaBa Ne 438/609/13-x, cyans [locucens JI.M.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /34414005

30) pimennst BopuciaBcbkoro Micbkoro cyay JIbBiBCbKoi 061acTi Bij
25 sxoBTHst 2013 poky, cripaBa Ne 438/609 /13-, cyaust [Tocucens JI.M.

Tocunanns: http://www.reyestr.court.gov.ua/Review/34617359

Tesa i3 pimens: «...[lopywenns sumoz napazpagy 1 cmammi 5 Koneen-
Uil... 6cMano61eno wodo i0nosionUx nepiodie mpumanis 3aa6HuKa nio eap-
Mmoo Y 36 SI3KY 3 MUM, W0: 3AAGHUKA MPUMATU N0 6APMOIO PAKMUUHO K
nido3proeanozo 3 memoio i0iOPants y Hb020 CI0UEeHb WOOO BUUHEHHS 3]0~
UUHY, BUKOPUCIOBYIOUU OISl Yb020 AOMIHICIPAUBHE 3AMPUMAHHS T MUM
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Camum no30asiaI0UU 3AA6HUKA BIONOBIOHUX NPAB; 3AAGHUKA TMPUMALU N0
sapmoio 3a idcymmocmi 6y0b-sK020 piuenis cyoy; MPUMAHHS 3AAGHUKA
nid eapmoro 30CHIBALOCH BCYNEPey BUMOZAM HAYIOHAILHOZ0 3AKOHOOAE-
cmea; piwenis cyoy npo MPUMAaHHsL 3AA6HUKA NI0 6APMOI0 HE MATU HALEHC-
1020 0OTPYHMYBAHHS MA BUSHAUEHOZ0 CMPOKY 3ACMOCYBAHH MAKOZ0
3ano6ixncroz0 3ax00y...»

31) pimtenHst AnessitiitHoro cyay XMeabHUIbKOI obacti Bix 21 juc-
tonaza 2011 poky, cipaBa Nel11-783, cynmi: Jlatiox 11.4., 3agBopumii O.J1.
ta [yresas I.M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /19495929

32) pimenns Anessiiiitnoro cyry XMerbHUIBbKOT oOmacti Bix 21 sic-
tonaza 2012 poky, cripaBa Nel1-783, cynmi: Jlariox 11.41., 3agBopumit O.J1.
ta [Lyresap I.M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /19641418

Te3za i3 pimens: «... Tk susnauus €sponeticokuil cyo 3 npaes JoouUHu... iy
mux cnpasax, Koau 0coba suUcysae nebesniocmasmy ckapey npo me, wo 60Ha
byaa nidoana nozanomy noBOONCEHHIO 3i CMOPOHU CYO EKMI6 BLAOHUX NO-
gHosadxcens y nopyuenns cmammi 3 Konsenyii npo saxucm npag modunu i
OCHOBONONONCHUX 80000, Ye NOLONHCEHHS, AKULO U020 MAYMAUUMU Y CEIMIL
3a2a161020 0006’°53KY Oepacasu 6i0nosiono do cmammi 1 Konsenuii, sumazae
3a c80im amicmom, wob 6yro nposedeno eexmusne ogiyiine poscaioy-
samsi. Poscnioysanms 3a ckapeamu 3as6HUKA NPO NO2AHE NOBOONCEHHS € He-
epexmusHUM Y 36°A3KY 31 3HAUHOIO 3AMPUMKOIO NPU NOPYULEHH]
KPUMIHAOHOT CRPABU, HEXTNYBAHHAM MEEPONCCHNS 3AABHUKA U000 He3d-
besneuenns 6e3cmopoHHOCMi PO32NsA0Y 1020 CKapez BHACIIO0K iX PO32isidy
npoKypamyporo miei 06aacmi, Oe npaviosanu 6i0N0GI0HI NPAUIBHUKU ML,
U0 0CHOBHOI0 NIOCMABOI0 OISt BUCHOBKY U000 HeOOTPYHMOBAHOCMI CKapau
€ HEeBUSHAHHA OCKAPICYBAHO20 NOBOONHCEHHS 0COOAMIU, HA AKUX BKA3YBAB 30
ABHUK...»

33) pimennst [Tytusibebkoro paiionHoro cyxy CymcbKoi obacti Bif
08 mucromama 2013 poky, cripasa Ne 584 /111 /13-, cynns Jami S.1.

TMocwunanns: http://www.reyestr.court.gov.ua/Review /34898317
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Te3sa i3 pimenns: «...Esponeticokuil cyo 3 npas 1OOUHU 3A3HAUUB, ULO
nynkm 11inionynkm «c» nynkmy 3 cmammi 6 €gponeiicokoi Konsenyii npo
saxucm npag 100U i 0CHOBHUX ¢80000, 8i0N0GIOHI NoL0JCEHHS nepedda-
uaromo... Kojcen mae npaso na cnpasediusui... poseisnd 1ozo cnpasi...
CYOOM..., AKULL 6CMAHOBUMD 00TPYHMOBAHICIL OYOb-5SK020 GUCYHYMOZO
npoOMuU Hb020 KPUMIHAILHO20 006uUNHY6aUeHHs. S3abesneueniis docmyny 00
3AXUCHUKA HA PAHHIX eMANAX € NPOUECYaivHOI 2apanmieio npasa ne ceio-
uumu npomu cebe ma 0CHOBHOI0 2apaHmieio HeOONYUEHHS N02AH020 NOBOO-
HCEHHSL, BIOMIUAIOUU OCOONUBY YPASTUBICING 0OBUHYBAUCHOZO HA NOUATNKOBUX
emanax nposaoAHcentst, Koau 6iH NOMPANIse Y Cmpecosy CUmyayiio i 00Ho-
UACHO CMUKAEMBCSL 3 0e0ai CKAAOHTUUMU NOTONICEHHAMU KPUMIHATHHOZO
saxonooascmea. byov-skuil 6uHAMOK 3 peanisauyii 4bozo npasa mae oymu
UimKo susHauenuil, a 1ozo dis mae dymu cyeopo oomedxcena 6 uaci. 1i npu-
HUUNU € 0COOIUBO AKMYAILHUMU 6 PA3L CePUOSHUX 008UHYBAUEHD, 6O came
Y 6unaoky, KoJiu 0codi 3azpodrcye Haicysopiue NOKapans, it npaso na cnpa-
8e0UBUIL CYO0BULL PO32ILA0 MAE 3a0€3NEUYBAMUCIL 8 OEMOKDAMUUHOMY CYC-
NICMBI MAKCUMATLHO MONMCIUBOIO MIPOHO)...»

34) pimenns XMeJIbHUIIBKOTO MiChbKPailOHHOTO cyy Big 30 rpyaHs
2013 poky, cripaBa Ne 2218 /16375/2012, cymui: HaBpoubkuii B.A., Tpem-
6au O.JI. Ta baes C.M.

Tocunanns: http://www.reyestr.court.gov.ua/Review/36653760

Tesu i3 pimennst: «...Ilopyutenns sumoz cmammi 3 Kongenuii y cnpasi
«Heuunopyx i Honxano npomu Yxpainus y mamepianvrnomy acnexmi ecma-
HOBNIEHO 3 0210Y HA Me, WO Y CNPasi 6yao NiomeepoHceHo OMPUMAHHS 34~
ABHUKOM MINECHUX YUKOONCeHb Ni0 uac 11020 nepedysanis nio eapmoio ma
wo depacasoro-eionosidauem ne 6Yio Hadamo o0OIPYHMOBAHUX NOSCHEHD
w000 ix noxodwcenns. 3 020y Ha xapaxkmep 3ax00ig Qizuurozo 6niusy,
npo sKi cCMeepoAHcy8as 3asi6HUK i 3ACMOCYBAHHI SIKUX He OYI0 CRPOCMOBAHO
depacasnumu opzanamu 6 Xo0i po3caidysanis 6ionosionoi ckapzu, i 8paxo-
BYIOUU MAKONC Y3200MHCEHICTD MA OeMATLHICMb NOSCHEHD 3AAGHUKA SIK U000
OCKAPAUCYBanux 3axo0is, max i uo0o ncuxonoziunozo mucky, €CILI ditiwos
BUCHOBKY, U0 NOBOONCEHHSL, AK020 3A3HAB 3AAGHUK 3 OOKY NPAUIGHUKIE Mili-
Uii, npupieHI0Emvcs 00 KAMYBaAHHSL...»
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35) pimentst Anessiniiinoro cyay Yepkacbkoi obsacti Big 14 ceprisst
2012 poxy, cipaBa Ne 11,/2390/617 /12, cynni: Myubko b.I1., Iloennn-
ko [LA. ta Conomko LA,

TMocwnanns: http://www.reyestr.court.gov.ua/Review /25726127

36) pimennst Anessitiiinoro cyay Yepkacbkoi obaacti Bix 08 ceprrmst
2013 poxky, cpaBa Ne 11,/793 /492 /13, cyani: Comomka [LA., Myubko B.I1.
Ta [Toemqnnko I.A.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /32948535

Te3a i3 pimens: «...Tax, 6i0nosiono do napazpady 219 Piwenns Espo-
neiicvko20 cyoy 3 npas modunu y cnpasi «Heuunopyx i Honxano npomu Y-
painu» 6id 21 xkeimus 2011 poxy, Cyo nazadye, wo numanmus npo me, ui €
MPUBATICID MPUMAHHSL N0 6APMOI POSYMHOK), He MONCHA BUpiuyeamu ab-
CMPaKkmuo...»

37) pimenns Anesnsriitnoro cyay ITosraBebkoi o6acTi Bi 25 BepecHst
2012 poky, cmpaBa Ne 11/1690/742/2012, cynmi: Tommako B.IL,
laspumnt B.M. ta Kopcyn O.M.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /27005409

Tesa i3 piteHHs: <...0epyuu 0o yeazu moil hpaxm, w0 y uuUHeHi 310UUHY
ocoba ynepuie 3i3HALACH N0 UAC 3AMPUMANN Y 36 'S3KY 3 AOMIHICMPAMUG-
HUM NPABONOPYULEHH M, He NO8 SA3AHUM 31 3/I0UUHOM, A MAKONHC 8PAXOSYIOUU
ckapeu npo nobumms ii npayisHukamu MiLiuii, cyo eusnae supozionum me,
Wo NpavienuKky Mitiyii Hasmucro niddaiu oany ocoby nozamomy nogoo-
acenio, web ompumamu 6io Hei 3i3Hasanvii NOKA3aAHHA. .. >

38) pimennga Anengiiitnoro cyay micta Kuesa Bix 08 mororo 2013
poxy, ciipaBa Ne 11/796/297 /2013, cynni: Bacunbesa M.A., JIyK siHe1b
JI.D. Ta Yopuuii O.M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /29267969

39) pimenns Anensiiiinoro cyay micra Kuesa Big 05 xkBitast 2013 po-
Ky, cupaBa Ne 11/2690,/2203/2012, cynni: Jyk'swenn JI. @D., Yop-
uuit O. M. Ta Bacuabesa M. A.

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/30636154
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40) pimennst Aniesisittitinoro cyay micra Kuesa Biz 24 kBiths 2013 po-
Ky, cuipaBa Ne 11/796,/496 /2013, cynui: Jlyk'sinenn JI. D.; Kusiiiko O. A.
ta Bacunbesa M. A.

TMocunanns: http://www.reyestr.court.gov.ua/Review/31152504

Tesa i3 pimens: «...Kpiv mozo, 3 ypaxysanusm piwens €8poneticbkozo
cyoy, 8i0n06ioHO 00 AKUX:

- 31 CNIIUHOM NEBHO20 Yacy 00TPYHMOBAHA NI003PA Y BUUHEHHT 310UUHY
nepecmae cama no cooi 6ymu sunpasoannsm O0is no3basiens 0coou ceo-
600U, a ympumanis nio 6apmoi NPOMs20M MPUBAILOZ0 YACY He 8i0N06I0aE
NPUHYUNOGI 3axucmy, scmanosienomy n.1 cm.5, 6id ceasiiis, a cama msgic-
Kicmb 006uNHYy6aueHts He Modce OYymu UNPABOAHHIM MPUBATUX NePiodis
ympumanus nio 6apmoro;

- Y 8UNAOKY KOIU PUSUKY YXULEHHS 0068UHYBAUEH020 8i0 clidcmea ma
YOy MoJcHa 3anobizmu 3a 0NOMOZ010 3ACMABU YU THUL020 3aN00iNCHO20 3a-
X00Yy, 068UHYBAUEHO20 MAE OYMU 36LILHEHO 3-Ni0 BaAPMU...»

41) pimenns Anensiiiinoro cyay wmicrta Kuepa Big 15 mrororo
2013 poxky, cripasa: 11/796/382/2013, cynni: Jlyk'auers JI. @., Yop-
auit O. M. ta BacumseBa M. A.

TMocunanns: http://www.reyestr.court.gov.ua/Review/29545274

42) pimennst Anesisitiitnoro cyy AsroHomHol Pecry6uiku Kpuwm Bin
06 sucromama 2011 poky, cripasa Ne 11/0190,/2015/2012, cyani: Tps-
cyn 1O.P, Kopauk C.B. ta Pagionos L.I.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /27343372

Tesa i3 pimenss: «...Y 6ionosionocmi 0o piwenns €eponeticokozo cyoy
3 npas modunu y cnpasi <Hevunopyx i Houxano npomu Ykpainu» 6io
21 xeimusa 2011 poky, sxe nabyro cmamycy ocmamounozo 21 aunmns
2011 poxy, 6epyuu do yeazu moii paxm, wo y ebuscmesi nawni 1. 3asénux
ynepue sisnascs 21 mpasns 2004 poky nid uac ampumanis y 36 sy 3
AOMIHICIPAMUBHUM NPABONOPYULCHHIM, He NOB S3AHUM 13 UUM YOUBCMEOM,
a maxoxHc BPAxo8yI0UU CKAp2u Npo NOOUMmMS 1020 NPAUIEHUKAMU MiTilil,
KL Manu micye 00 HA0aHHs HUM NOBMOPHO 3I3HABANLHUX NoKasanb 26 i 28
mpasus 2004 poxy, Cyo eusnae 6ipozionum me, wo npayieHUKU MLy Ha-
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BMUCHO NIOOAIU 1020 NO2ZAHOMY NOBOONCEHHIO, W00 ompumamu 6i0 Hb020
3I3HABANLHI NOKA3AHHAL...»

43) pimenust Banakiiicbkoro paitonHoro cyay XapkiBcbKoi o6JacTi
Bim 01 mucromama 2013 poky, cipasa Ne 610/4198/13-k, cynna Crpury-
HeHko B.M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /34548808

Tesa i3 pimenns: <...Bionosiono do npaxmuxu E€CILI obuucrenns
CMPOKY NPOBAONCEHHS Y KPUMIHATOHIL CNPABT POSNOUUHAEMBCS 3 MOMEHMY
BUHECEHHS NOCMAHOBU NPO NPUMSAZHEHHS 0COOU SIK 00BUHYBAUEHOZ0, 3AMPU-
Manmst 0coou 3a nido3poro y euuHenHi 310uuy Y donumy ii sk nidosprosa-
1020 (nasimv donumy ocobu sk CéiOKa, AKWO 3 NPOMOKOLY Oonumy
80AUAEMDCSL, WO HA MOMEHM OONUMY CILOUULL 8Xce NI003PI0BAE DONUMY6A-
1020 Y NPUUEMHOCTE 00 KOHKPEMHO020 310YUHY ) 3ANeNCHO 8i0 Mozo, SKa i3
sasnavenux noditl cmaiacs paniue, i 3aKiHuyemvCst GUHECeHHAM OCMAMoY -
HO020 PiuleHtsl Y KPUMIHATOHIL cnpagi... cmamms 6 Koneenyii nouunac sa-
CMOCOBYBAMUCH 00 <KPUMIHATOHUX> NUMAHD, 3ALeH UMb 610 00CMAsUH
cnpasu...»

44) pimenns KpamaTtopcbkoro Michkoro cyay Jomenbkoi obacti Bix
21 sxoBTHs 2014 poky, cripaBa Ne 234,/10374/13-11, cynns Heitno .M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /41284259

45) pimenns AmneJsiiiinoro cymy 3anopisbkoi obsmacti Big 11 moToro
2015 poky, cripaBa Ne22-11/778 /321 /15, cynai: Criac O.B., [Toaskos O.3.
ta babak A.M.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /42719053

Te3a i3 pimens: <...32i01o nosuuii Eeponeticvkozo cydy 3 npas 1oouHu,
gidobpasceny soxpema y nyuxkmi 175 piwenns 6io 21 xeimmus 2011 poxy y
cnpaei «Heuunopyx i Honxano npomu Ykpainus, mepmin <o6rpynmosana
nido3pa» 03nHauae, wo iCHYIOms gaxmu ado iHhopmauis, SKi MOICYms ne-
peKkonamu 06 €KmusH0z0 cnocmepizaua 6 momy, wo 0cooa, npo Ky Uoemvcs,
MO21G 8UUHUMYU NPABONOPYUEHHS... >

46) pimenHa YepkachbKoro OKpPY>KHOTO aIMiHICTPAaTUBHOTO CyAY Bil
17 rpynns 2014 poxky, cripasa Ne 823 /3549 /14, cynna Tpodimona JI.B.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review/41980019

Tesa i3 pimenust: <...Cydosuil poseisnd mae 30iUCHIOBAMUCS 3 CYBOPUM
QOMPUMANHHAM MAMEPIATHHO-NPABOBUX i NPOUECYATOHUX 2APAHINTIL, 3aKDiNn-
aenux y cmammi 6 Kongenuii...»

47) pimenns CyBopoBCbKOTO paiionHOTO cymy Micta Omecu Bix
29 tpaBus 2014 poky, cipaBa Ne523 /2888 /13-k, cyaust Llypymnos B.B.

Iocunanns: http://www.reyestr.court.gov.ua/Review /38937731

Tesa i3 pimenns: «Poscnidysanis 3a 1ebe3niocmasHum meeporceHHsIm
npo HeHaneHcHe NOBOONCEHHS Mae bymu pemeivHum ma edpexmusnum. Ile
03HAYAE, WO OP2ANU BILAOU MAIOTD 3ABHCOU HAMAZAMUCH BCMAHOBUMU NOOL
ma e noxaadamucs Ha nocniwmi abo b6esniocmasni 6UCHOBKU 05l 3aKiH-
uenns po3CIoyYeanms uu Ois 00rPYHMyeanis céoix piwenn... Bonu maiomo
BICUBAMU BCIX HEOOXIOHUX Ma OOCMYNHUX 3AX00i6, W06 ompumamu 0oKa3u
6i0HOCHO NOOTIL, 6 MOMY UUCT, CBI0UeHHS 0UeBUOUI8 MA Pe3YIbMamu eKc-
nepmus...»

48) pimenns YepBoHOAPMINICBKOTO PAallOHHOTO cyny sKUTOMUPCHKOI
obmacti Bix 07 TpaBus 2012 poky, cripaBa Ne 1-6/12, cynui: Kynuk I1.0O.,
Iy O.B. ta Patenbka T.C.

Tocunanns: http://www.reyestr.court.gov.ua/Review/24108486

Tesa i3 pimenns: <...1Tax, y piwenni €eponeticvkozo cyoy 3 npas 1oouHu
y cnpasi Hevunopyx i Honxano npomu Yxpainu 6io 21 xeimus 2011 poxy
(n. 178) 3asnaueno, wo adminicmpamusne 3ampuManis 3asa6Huka 6y.ao
uacCmuHoO MpuUMants nio eapmoro 6i0nosiono do napazpady 1 (c) cmammi
5 Konsenyii npo 3axucm npag i 0ocnoshux c60000 100Ut 6 skocmi nidos-
P106anozo y 66uscmei, npome 6e3 sabesneuenis oMy NPOUECYaibHUxX npas
8 SAKOCMI Ni003PIBAH020, 30KPEMA NPABA HA 3AXUCL...»

49) pimrenns [leBuenkiBcbkoro paifoHHOTO cyay Micta KueBa, cripaBa
Ne 1-337 /11 Bix 20 Gepesust 2012 poky, cymas Perbman O.A.

IMocunaunnst: http://www.reyestr.court.gov.ua/Review /22384999

Tesa i3 pimenns: «...Bionogiono do piwenns €sponeiicvbkozo cyoy 3
npae nodunu 6id 21 keimus 2011 poxy no cnpasi Hevunopyx i Honxano
npomu Yxpainu 6yno ecmanosneno nopywenns n.1 n.3(c) cmammi 6 Kon-
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BeHUli Y 36’S3KY 3 MUM, WO JI3HAHHA 3AAGHUKA Y GUUHEHHT 310YUNY, OYIL0
npuiinsme cyoamu 6 sKkocmi 00Kasy, wo cMaHo8Umy NOPYUEHHs BKA3AHOT
CIammi He3anedcHo 6i0 cmynenio nausY yb0o20 3i3HAHHs HaA PIleHts CYoy
ma KiavKkocmi niomeepodcet MaKux 3i3HasarbHUX NOKA316, HAOAHUX 34596~
HUKOM 8 NOOATLULOMY...»

50) pimenns MHIBCbKOro pailoHHOro cyay PiBHeHCHKOI 061acTi Bij
10 Bepecust 2012 poxky, cipaBa Ne 1-1712/5/2011, cynns @ecwros I1.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /26145949

Teza i3 pimenns: «...Cyo esasxcae, w0 sasnaueni suiye doxasu 0obymi
opeanamu 0ocydo6ozo cridcmsa 3 epyoum nopyuennsm nopm KIK Yepainu.
3okpema, nicis suuHenHs 310UUNHY NIOCYOHT OYIU 3AMPUMAHT 30 GUUHEHH L
aominicmpamusnux nopywens (a.c. 27, 51) (piwenns Esponeticokozo cyoy
3 npae modunu 6id 21 xeimus 2011 poxy y cnpasi «Hewunopyx i Honxano
npomu Ykpainus)...»

51) pitennst JINTIOBEIbKOTO paitoHHOTO cy 1y BiHHUIIbKOT 061acTi Bif
22 rpynusa 2014 poxky, cipasa Ne 136,/806/13-k, cynni: Mouynscbka JI.T,
Kpusenxo /I.T. ta ITopoxoswuii I'1.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /42070251

Tesa i3 pimennst: «...[lopywenns eumoz cmammi 3 Kongenyii y cnpagi
«Heuunopyx i Honxano npomu Yepainus y npovecyanvromy acnexmi écma-
HOBILEHO Y 38 SI3KY 3 HeeQeKMuUHICMIO PO3CAi0Y8anHs 3a CKapzamu 3asie-
HUKAQ NPO nozame nosooNceH s, 30KPeMa, OCKLIbKU 0CHOBHOI0 Nidcmagoro st
BUCHOBKY U000 HEOOTPYHMOBAHOCME CKapeu OY.10 HEBUSHAHHS OCKAPHCYBA-
H020 NOBOONHCEHHS OCOOAMU, HA AKUX BKA3YBAE 3AACHUK.

B danomy sunadxy maxodxrc neobxiono sacmocysamu npasosy nouliio
ECILI, suknadeny 6 piwennsx y cnpasax <Apemenxo npomu Ykpainus
(n. 57 piwenns 6i0 12 uepens 2008 poxy ), «Bepzenvcvkuil npomu Yxpainus
(n. 97 piwenns 6i0 12 6epesns 2009 poxy ), «Onexciii Muxaiinosuu 3axapxie
npomu Yxpainus (piwenns 6io 24 uepens 2010 poxy), «Hevunopyx i Hon-
xano npomu Yepainus (piwenns 6io 21 xeimns 2011 poxy), 3a skumu <y
BUNAOKY, Ko 0c00a BUCYBAE Hebe3NIOCmasHy cKapzy wooo nozarozo noGoo-
acenst 3 60Ky cyb '€exkmis 6AAOHUX NOBHOBANCEHD 8 NOPYULEHILS cIammi 3
Konesenuii, ue nonosxcenns, axuo 1020 miymMauumu y ceimii 3azaibHozo
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0008 513Ky depacasu 6ionosiono do cmammi 1 Koneenyii, sumazae 3a céoim
amicmom, wob O6y.10 nposedeno edpexmusie odiyiine poscaioysanis. Pos-
COYBANHA 3G CKAP2AMU 3ASABHUKA NPO NO2ZAHE NOBOONCEHIS € HeeheKmus-
HUM Y 38'3KY 31 3HAUHOIO 3AMPUMKOIO NPU NOPYUEHHT KPUMIHATLHOL
CNPABU, HEXTNYBAHHAM MEEPONCEHHS 3AA6HUKA W00 Hesabesneuents 6es-
CMOPOHHOCM PO321s0Y 1020 CKAP2Z BHACIIO0K iX PO321SA0Y NPOKYPAMYPOI0
miei o6nacmi, de npauiosaiu 6i0N0GIOHI NPAUIGHUKU MILIYTE, U0 OCHOBHOIO
nidcmagoro O BUCHOBKY w000 HeOOTPYHMOBAHOCTI CKAP2U € HEBUSHAHHSL
0CKapIICYBan0z0 noOONCEHH 0COOAMU, HA AKUX BKAZYE 3AAGHUK>....»

52) pimenns [[HinpoBchKoro paitonHoro cyay micta Kuesa iz 29 sic-
toraza 2011 poky, cpasa Ne 1-222 /2011, cynna Jlesko B.b.

TMocunanns: http://www.reyestr.court.gov.ua/Review/19635784

Tesa i3 pimenus: <«..Poseisdaruu obsunysauenns y cnpasi wooo
OCOBA_3, cyd nepwoi incmanyii maxodxc 6epe 0o ysaeu uctosox Cyoy y
cnpasi «Heuunopyx i Honkano npomu Yepainu» 6id 21 keimus 2011 p. (na-
pazpagh 178), de Cyo, susnarouu nopyuenms npasa Ha cnpaseoiusuii cyoo-
eutl poseisd, zapanmosanozo cmammi 6 Koneenuyii, konxpemusye, uo
38epmac yeaezy <ue Ha QopmarbHocmi, a Ha pearviy Cumyauilos i 88ajxNcae,
W0 <«AOMIHICMpamueHe 3ampUMAanHs 3asi6HUKA OYL0 YaACMUHOIO 1020 MPU-
manms nio eapmoio, 6i0nosiono do napazpag 1 (¢) cmammi 5 Konsenuyii six
nido3prosarnozo, npome 6es sabesneuens oMy NPOUECYaTbHUX NPaAB K Ni-
003p1068aH020, 30Kpema, NPasa Ha 3axXuUcms, OCKLIbKU 8 NPOMOKOL 3ampu-
MAHHS 3A3HAUEHO, W0 0C00Y OYI0 20CNIMANI308aH0, A He 36LIbHEHO, MOOMO
Gaxmuuno 0o docmasxu 3ampumarozo 00 cyoy Ons GUPIUEHHS NUMAHH
npo obpanns 3anobiNcHoz0 3ax00y nPouuLLo 5 0ib, wo ceiduums npo nopy-
wennst sumoe uacmunu 3 cmammi 29 Koncmumyuyii Ykpainus.

53) pimenns BopiniBcbKoro paitorHoro cyy TepHOMmiIbehbKoi 061acTi
Biz 23 Bepecust 2014 poky, cupasa Ne 594 /464 /14-k, cynus Ty6im O.A.

Tocunanns: http://www.reyestr.court.gov.ua/Review /40624751

Tesa i3 pimeHust: «...32i0no npaxmuxu €8poneicvkozo cyoy 3 npae i-
Ounu... 00Ka3u Maiomv 6ymu HACMIILKU 04eBUOHUMU, ULOO BOHU He GUKIUL-
KA HCOOHUX CYMMIBIB...»
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54) pimennst BamraHcbKoro paloHHOTO cyy MuKoIaiBChKoi 06J1acTi
Biz 06 Gepesnst 2013 poky, cripasa Ne 1402/174,/12, cynni: Boiiko JIJL.,
Anayk C.B. Ta Mypyros B.B.

Tocwnanns: http://www.reyestr.court.gov.ua/Review,/29791856

Tesa i3 pimenust: «...Taxi 6UCHOBKU CYOY TPYHMYIOMbCL HA NPAKMUL
Esponeiicvkozo cydy 3 npaes modunu 8i0noeiono 0o piwes K020 6i0 3 1o-
mozo 2011 poxy no cnpasi </Jywxa npomu Ypainus ma 6io 21 xeimus 2011
p. y cnpasi «Heuunopyx i Honxano npomu Ykpainu», €sponeiicvkuii cyo
8KA3YE, WO Mano Micue nopyutenmns cmammi 3 Koneenuii 6 36’13y 3 noeanum
N0BOONCEHHAM 3 0COO010 BPAXOBYIOUU BUCHOBKU JIKAPIB, U000 Yacy 3anodi-
SHHS MILECHUX YUKO0ONCEHb, W0 3012a6CsL 3 4acom nepebysanis ocoou nio
8apmoio, ma 3 0210y HeHAOAHHS OePAHCABOIO NOSCHEHD, WOOO NPUUUH iX 6U-
nuxnenns. Kpim moeo, €eponeticokuil cyo exasas, w0 06cmasunu cnpasu
ceiduamv w0 NPasoOXOPOHHL OP2aHU BUKOPUCTIALU AOMIHICMPAMUBSHULL
apewm ocobu, w6 3ramami Onip ma cKOPUCMAMUCH YPA3IUSUM CTAHOM
Ol OMPUMAHHS 3ISHAHHA Y BUUHEHHI 3TIOUUNY...>

55) pimenns Anensiiinoro cyay JKutomupcebkoi obmacti Big 23 uep-
BHs 2014 poky, cipaBa Ne278/1-210/12-k, cynai: Pomanos O.B., Jlsamyk
B.B. ra MuxaiinoBcbkuii B.1.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /39385127

Tesa i3 pimenns: <..IIpu yvomy Koaezis cyododie euxooumv maxoxuc 3
npaxmuxu €8poneicvkozo cyoy 3 npas MOOUHU, IKA € YACMUHON HAUIO-
HAJIbHOZO0 3aKOHOOABCMEA, Y BUPIUEHHT 3A3HAYCHUX NUMAND, 30KPEMA 3 Pi-
wenv €sponeticorozo cydy 3 npas modunu <«Heuunopyx i Honkano npomu
Yipainus 6io 21 nunns 2011 poxy, «Apemenxo npomu Yepainus 6io 12 uep-
ens 2008 poxy, loponin npomu Yepainu 6io 11 nromozo 2009 poxy, smicm
SAKUX C8I0UUMD NPO me, W0 HeOOHOPAZ06i 3I3HANHSL 3AA6HUKA, 00 SIK020 0110
PopManvLHO 3acMOCOBANO AOMIHICMPAMUBHE 3AMPUMAHHS, A PAKMUUHO 3
SAKUM MINIYISL NOBOOULACY, 5K 13 NIOO3PIOBAHUM Y BUUHEHHT 3N0UUHY, A NO-
36asuna 11020 docmyny 00 3AXUCHUKA, YUACMb K020 O0yaa 6 0006 A3K06010
3a 3axonodascmeom Ykpainu, ne Moxcymo Oymu 6UKOPUCMAHI 05 11020 34-
CYoancenst, Hasimb NPU YMOGi, Wo 3aA6HUK NOBMOPUE CEOT 3I3HAHMS Y NPU-
CYMHOCMI 3aXUCHUKA, 3 AKUM 00 0ONUMY He OAUUBCS, MA NOCAY2U K020, 3
Maxux 00CMaguH, HOCULU CUMBOTIUHULL XapaxKmep...»
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56) pirteHnst ToManmmiJbCbKOTro pailoHHOTO cy Ly BiHHUIBKOT 06J1acTi
Bix 27 Bepecus 2013 poky, cripaBa Ne 146/210/13- , cynnsa Cemko [LB.

TMocunanns: http://www.reyestr.court.gov.ua/Review/33752958

Te3a i3 pintenss: «Esponeticokuil cyo 3 NPag rOOUHU... 3A3HAUUEG, U0
3abesneuenns docmyny 00 3aXUCHUKA HA PAHHIX eManax € nPoUecyarvHolo
2apanmiero npasa He ceiduumu npomu cebe ma OCHOBHOI 2aPAHMIEI) Hedo-
NYWEeHHA NO2AH020 NOBOONCEHHS, BIOMIUAOUU 0COOUBY BPASIUBICIND 006U~
HYBAUEHO20 HA NOYAMKOBUX eMANAx NPOBAONCeHHS, KOJLU 6iH NOMPANISE Y
CMpecosy cumyauito i 00HOUACHO CIMUKAEMbCS 3 00 CKIAOHIUUMU 1O~
JIOJNCEHHAMU KPUMIHATILHOZ20 3aKOH00ascmea. byov-axuil eunsmox 3 peai-
3auii yb020 NPasa mae Oymu uimKo Gu3HaAUeHUll, a 1020 Ois Mae OYmu cyyeopo
obmedncena 8 uaci...»

57) pimmenns Kueso-Caaronmucbkoro paitontoro cyay Kuisebkoi 06-
sacti Bix 17 wepsus 2014 poxky, cripaBa Ne 369/3257 /13-k, cymui: [putiko
O.M., Xpumyn C.B. ta JIucenxo B.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review/39390788

Tesa i3 pimenss: «Bidnoesiono do piwenns €sponeiicvkozo cyody 3 npas
J00UHU... 6Y110 6cmanosieno nopyuenns n. 1 n. 3 (¢) cmammi 6 Koneenuii
Y 36 S3KY 3 MUM, U0 3I3HANNS 3AAGHUKA I BUUHEHHT 30UUNY, OYL0 nputinime
cyoamu 8 sKocmi 00KA3Y, WO CIMAHO8UMb NOPYULEHHS. 6KA3AHOT cmammi He-
3aeACHO 810 CMYNEHI0 6NIAUBY U020 JIZHAHHS HA PilUeHHs. CYOY ma Kilb-
Kocmi niomeeporcerny MAKUX 3i3HABAILHUX NOKA3IB, HAOAHUX 3ASABHUKOM 8
nooanvuomy...»

58) pintennst Jlenincbkoro paitoHHOTO cyy MicTa Xapkosa Bif 30 uep-
BHs1 2015 poky, cripaBa Ne 642 /4740 /15, cynnst [pinuyk O.I1.

Tocunanns: http://www.reyestr.court.gov.ua/Review /45894434

Tesa i3 pimeHus: «...32i0no nonroxceny cmammi 17 3axony Ykpainu
«IIpo euxonanms piwens ma sacmocysanis npakmuxu €eponeticvkozo cyoy
3 npaes modunu», criouum cyooam ciio epaxosyseamu nosuyio €eponeii-
CvK020 Yy 3 npae ndunu, 6idodpaxceny soxpema y nynkmi 175 piwenns
6i0 21 xeimms 2011 poxy y cnpasi «Heuunopyx i Honxano npomu Ypainu»,
610n06I0H0 00 AKOT <MepMin <0OTPYHMOBANHA NIOO3PA> OIHAUAE, ULO ICHYIOMD
paxmu abo ingopmauis, SKi MOACYMb NEPeKoHamu 00’ EKmMuUHO20 Cnocme-
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pieaua 6 momy, wo ocoba, npo Ky UoemvbCst, MOZIA BUUHUMU NPABONOPY -
Wenns...»

59) pimenns KpemeHelnbkoro paiioHHOTO cyay TepHOIIbCHKOI
obsacri Bix 15 munast 2015 poky, ciipasa Ne 601,/1486,/15-k, cymis 3em-
6pa €.11.

TMocunanns: http://www.reyestr.court.gov.ua/Review /46822612

60) pimennst Anessiiiiinoro cyay Binnuipkoi obsacti Big 17 gurmHs
2015 poxky, cripaBa Ne 127 /13927 /15-k, cyani: IOnenxo M.O., Bamyk B.IT.
Tta Mimenina C.B.

Tocwnaunns: http://www.reyestr.court.gov.ua/Review /46993464

61) pimennst KoBesbchbKOTo MichbKpailoHHOTO cyy BosmHChKOT 06-
macti Bix 17 gumas 2015 poxy, cripasa Ne 159/3720/15-x, cyans [lemnn-
ciok T.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /47079073

62) pimenng [lleByenkiBchbKkoro paifoHHOTO CyAy MicTa 3amopisKiKs
Bix 29 tpaBhs 2015 poky, cipaBa Ne 336,/3783/15-k, cyaust Kynauos L.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /45435150

63) pimments Anenstiitnoro cymy micta Knesa Bix 22 gepsast 2015 poky,
cynni: Macenko /I.€., Jlamesuy B.M. Ta Cokypenko /I.M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /45549109

64) pimentg KoMyHapchKOTO PaiOHHOTO CyIy MicTa 3amopiskiKs Bia
24 yepsust 2015 poky, cripaBa Ne 333/4479/15-k, cynns Tyukos C.C

TMocwnanns: http://www.reyestr.court.gov.ua/Review /45555850

65) pimennss OKTsa6pcbKoro paitonHoro cyay micra ITostasu Bij
11 TpaBust 2015 poky, cripaBa Ne 554/5945 /15-k, cynnst Kyuemos JI.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /46099235

66) pimentst KoBesbchbKOro MichbKpailoHHOTO cyay BoimHChKOT 06-
sacti Big 22 tpaBus 2015 poky, ciipaBa Ne 159/2671/15-x, cyaas [lenu-
ciok T.B.
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TMocunanns: http://www.reyestr.court.gov.ua/Review /46367836

Te3sa i3 pimens: «...32i010 piwenns €sponeticvbkozo cydy 3 npas io-
OUHU.... MEPMIH <OOTPYHMOBAHA NID03PA> OIHAYUAE, WO ICHYIOMb hakmu ma
iHpopMais, SKi MONCYMb NEPeKoHamu 06 €EKmueH020 cnocmepizadd 6 momy,
w0 ocoba, npo SKY UOemvCs, MOZIA GUUHUMU NPABONOPYULEHHSL...>

67) pimenns Crapobiibebkoro paiionHoro cyay Jlyramcbkoi obiacti
Biz 09 mumas 2015 poky, cripaBa Ne 431/2821 /15-k, cymnst Bepeska O.M.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /46648431

Tesa i3 pimenns: «...ECILI 3asnauae, wo 32i010 13 3aK0HO00ABCMEOM
Yipainu nosbasienis c60600u 6e3 ymomueosarnozo piwienms Cyoy MoNCiuse
JauuLe 8 0O Mexcenitl Kiivkocmi 00Cmammvpo 4imko eusHaveHux sunaoxis. lax,
cmamms 29 Koncmumyuyii Yxpainu 0036011516 3acmocysanis maxozo 3axooy
w0 HaubiLwe npomszom mpvox 0i6 i auuLe y 6unaoky HazaivHoi Heobdxio-
Hocmi 3anobizmu 3104UH06I wu nepenunumu 1ozo. 3ziono 3i cmammsmu 208
KIIK criduuit modxce sampumamu ocoby, Skuo ii 3acmaiu npu 6uunenmi 310-
UUHY, AKULO 04eBUOUL YU NOMEPNLIL 6KA3ANU HA HEl, WO CaMe 60HA BUUHUILA
3N0UUH, AO0 SKWO HA Hill uu HA TT 005131 6USBNEHO A6HI CLIOU 3MOUUHY...>

68) pimenns CosoM SHCHKOrO paitoHHOro cyay micrta Kuesa Bij
18 tpasus 2015 poxy, crrpaBa Ne 760 /7288 /15-11, cymnst Kutox B.C.

Iocunanns: http://www.reyestr.court.gov.ua/Review /44222633

Tesa i3 pimenns: «...Buxonanmns cyoosux piuens - ue saxuouna cmadis
UYUBLIHLHOZ0 NPOUECY, A CaME - 3AKTIOUHULL eman y npoueci peanizayii 3a-
XUCMY YUBIIOHUX NPAB, Y UbOMY pasi nopyuenux npag cmseysava IIAT
«Yuieepcan Bank», a 32i0n0 i3 npeuyedenmmnoio npaxmuxoro €eponeicprozo
cyoy 3 npas modunu (cnpasu <lopncoi npomu Ipeuii> 6id 19 6epesns 1997
poxy, <Pomawos npomu Yxpainus 6i0 27 aunns 2004 poxy, </Aybenxo
npomu Yipainus 6id 11 ciuns 2005 poxy, <Heuunopyx i Honxano npomu
Yipainus 6i0 21 xeimus 2011 poky ma inwi) ons 6USHAUEHHS PO3YMHOZ0
CMPOKY PO321510Y CNPABU BKIIOUAEMBCSL NePiod 3 HA0X00KceH st 00 Cydy no-
306101 36U U 3AKIHUYEMbCA BUKOHAHMAM Pillenis, CYoly...>

69) pimenns TepHOIIBCHKOTO MiCbKPAOHHOTO CyAy TepHOomiaTbehbKOl
obmacri Bix 16 ymnus 2015 poky, cipaBa Ne607 /7795/15-, cymius I1os-
HaIK B.M.
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Tocwnanns: http://www.reyestr.court.gov.ua/Review /47064351

Tesa i3 pimeHns: «...Y piwenni €eponeticokozo cyoy 3 npas JoOUHU. ..
CYOOM 3A3HAUEHO, WO <30 NOMPEOU 3POCMAIOUUX BUCOKUX CIMAHOAPMIE, K]
BUMAZAIOMBCS Y Chepi 3axucmy npag JoOUHU Ma OCHOBONOJLOMCHUX 80000,
610N06IOHO Ul HeMUMHYUEe BUMAZAEMbCsL OLILULA PIUYYICTL NPU OUTHUL NOPY -
weHb 0CHOBONOLONCHUX UIHHOCMEL OEMOKPAMUUH020 CYCNIILCMEA...»>

70) pimenna [lHimpoBcbkoTO paiioHHOTO Ccyay Micta KueBa Bin
15 mummg 2015 poky, cripaBa Ne 755/13809/15-x, cyans Bipca O.B.

IMocwnaunns: http://www.reyestr.court.gov.ua/Review /46850841

Tesa i3 pimensst: <... 1o, caiouuil cydos, 6paxosye, wo nOHAmms. <06-
IPYHmMosana nido3pas ne GUsHaueHe Y HauioHaibHOMY 3aKoHo0ascmsi ma,
suxo0suu 3 nonoxcenv u. 5 cmammi 9 KIIK Yxpainu, 6epe 0o ysazu no3uuyito
Esponeiicvrozo cydy 3 npas aodunu, sidobpaceny y nynkmi 175 piwenns
6i0 21 xeimmusa 2011 poxy y cnpasi <Heuunopyx i Honxano npomu Yepainu»,
6i0n06i010 00 SKOT <mepMmin <0OTPYHMOBaANA NIV03PA> OIHAYUAE, U0 ICHYIOMD
paxmu abo inpopmayis, ki MOICYMb nNepexonamu 06 EKmueHoz0 Cnocme-
pieaua 6 momy, w0 ocoba, nPo Ky UOemvbCs, MO2IA BUUHUMU NPABONOPY -
WeHHs...»

71) pimenns [ledepebkoro paitornaoro cyay micta Kuesa Biz 15 uras
2015 poxy, cripaBa Ne 757 /24466 /15-x, cymns Tmagym X.A.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /46966798

72) pimnenmnst [Teuepebkoro paitontoro cyay micta Kuesa iz 15 st
2015 poky, cripaBa Ne 757 /24467 /15-x, cymust Inmagyn X.A.

Iocwnanns: http://www.reyestr.court.gov.ua/Review /46966786

73) pimmenns Anessititinoro cyny micta Kuesa Big 08 uepsrst 2015 poky,
cripaBa Ne 11-cc/796,/1407 /2015 ta cripaBa Ne 11-cc/796,/1408 /2015, cymmi:
Yepnyrtreno A.B., lmunstauit B.I1. ta [Ipunmaiok M.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /44873596
http://www.reyestr.court.gov. ua/Review /44873512

Tesa i3 pimenn: «...Bionosiono do npaxmuxu €eponeticvkozo cyoy <po-
3yMHa nido3pa y GUUHEHHI KPUMIHATDHOZ0 3A0UURY, NPO AKY UOembes y
cmammi 5 Koneenuyii, nepedbauae nassnicmv obcmasun abo idomocmei,
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KT nepexonanu 6 Heynepeotcenozo cnocmepizaua, wo ys 0co6a, MOICIUBO,
suununa 3nouun (piwenns y cnpaei «Hewunopyx i Honxano npomu Y-
painus). A 32iono cmameii 177, 178 KIIK Yxkpainu nasienicmo 06rpynmoea-
1oi nidospu y euunenni 0cob6010 3104UNY NOBUHHA Oymu niomeeporcena
8a20MUMU DOKA3AMU, SIKT ABTSIOMb 00010 QOCUMb NEPEKOHUBT PaKrmiL, w0
Ha nidcmasi ix po3ymnoi oyinku 0aioms nidcmasu 66aNCAmM NPULETHICTb
000U 00 BUUHEHHS 310UUNHY DOCMAHBO BIPOZIOHOTO. .. >

74) pimenns [alicuHCbKOTO paitoHHOTO cyay BiHHUIBKOI 0061acTi Bix
18 uepBust 2015 poky, cripaBa Ne 129 /670/15-x, cyami: Kosuesmiok B.M.,
Kpagernp B.1. Ta bormap O.B.

Tocwnanns: http://www.reyestr.court.gov.ua/Review/47117068

Tesa i3 pimenns: «..3asnaueni 0okasu 6 c60i CYKYNHOCMi ma 63ac-
MO36’3KY Midic c00010 T 06CMABUHAMU CNPABU HECNPOCTNOBHO 00600SMb G-
nyeamicmv OCOBA_4 y nasmucnomy souscmsi OCOBA _6, ocKkinvku 601U
docmammuvo eazomi(nepexonausi), uimxi (mouni), yzzo0xnceni misc co6oio
(6es cynepeunocmeil), a momy docmosipni i 6ionosidaromo Kpumepisam
sxocmi doxasie, scmanosienum n. 150 piwenns €CILI 6 cnpasi « Heuunopyx
i Houxano npomu Ypainus...»

75) pittentst KuiBcbKoro amnessiiiiitHoro roctoiapcbkoro cyay Bix 30
yepsis 2015 poky, cipasa Ne 910,/3391 /15-1 ta cipasa Ne 910,/3391 /15-
I, a Takosk pimenHs Bix 03 uepBus 2015 poky, criipaBa Ne 910,/2138/15-1,
cynni: Inpenox T.B., Anees [1.B. ra Maptiok A.L

TMocwnanns: http://www.reyestr.court.gov.ua/Review /46353532

Tesa i3 pimensst: <...[Ipunyun cnpasediusocmi, 3akpinienuil y cmammi
6 Koneenuii, nopyuyemocs, e Sxuo Hauionaisii cyou iznopyioms KoHK-
pemuuil, 0opeunuil ma 6aiciusull 006i0, Ha8eOeHUN 3AAEHUKOM...»

76) pineHnst XyCTChKOTO PailOHHOTO Cyy 3aKaprnaTchbKoi 06J1acTi Bijx
06 yumnas 2015 poky, cripaBa Ne 309/785/15-k, cyaui: Keminb B./1., lo-
BkannH M.M. ta Opoc {.B.

IMocunanns: http://www.reyestr.court.gov.ua/Review /46394442

Te3a i3 pimennst: <...I1i0 uac nposedenns cuiouux diil 3 006uHYBaUEHUMU
3a62c0U OYaU NPUCYMHT 3AKOHHT NPeOCABHUKYU A 3AXUCHUK, W0 81000pa-
Hceno y 6ionosionux npomoxoaax npo ix nposedenns. Hiskux saysaicenn
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610 Yyuacnuxie yux npoyecyarvnux it (006UHYBaAUEHUX, 3AKOHHUX Npeo-
CTMABHUKIB, 3AXUCHUKIB) He NOOABALOCS i 8 NPOO0BIIC 6Cb020 DOCYO0B020 CIL0-
cmea ma na nepiod nanpaeienus 00 cyoy 0O6UNYEANLIHOZO AKMY MAKL
npouecyanvii 0ii abo piwenns 0o ciduozo cyodi ne ockapacysanucs. Ilpu
supiuLenii 1ybozo numanis, cyo euxoous i3 cydoeoi npaxmuxu €eponeii-
CHK020 CYOY 3 NPas JOOUHU, IKULL 6 CB0IX PIUEHHAX HEOOHOPA3060 8IOMIUAE,
W0 MeepoNceHHs npo nozame noBOONCeHHs NOBUHHI Oymu nioKpinieni na-
nexcnumu dokasamu. Ilpu oyinyi maxux doxasie cyo Kepyemucs Kpume-
pismu dosedens <«no3a posymuum cymmuieoms. Taxe dosedenns moxnce
BUNIUBAMIU 13 CYKYNHOCMI 03HAK YU He CNPOCMOBAHUX npesymnyii, docmam-
HbO 8A20MUX, UIMKUX 1 Y3200HCEHUX Midc 00010...»

Cagin nportu Ykpainu, Ne 34725/08, 16 motoro 2012 poky

MDakTuyni o6craBuny cupasu: 18 sxostHs 1999 poKy 3asBHUK B/eHb
nepebyBaB y BiUIJIKY MIJIIHT B IKOCTI CBiJIKa, BUKJIUKAHUN CJTITYMM B
OJTHI 13 KPUMIHAJIBHUX CITPaB MO0 TaxpaticTBa. baussko 19.00 comigunii
JIONATYBAB 3asiBHUKA T4, HE3a/I0BOJIEHUI BiIMOBIIAMHU 1 3 METOIO OTPU-
MaHH$ 3i3HaHHA y BUMHEHHI 3JI0YMHY, BiH 3B's13aB MOTO PYKU MACKOM
3a CIIMHOIO, 3MYCHUB CICTH Ha CTiJIellb Ta BAAPUB KYJIaKOM II0 TOJIOBI 8 4
10 pasis. [ToTimM BUBIB 3asiBHUKA HA KOPUIOP, KUHYB HOT0 Ha IMiJI0Ty 06-
JIUYYSM BHU3, 3aJIOMJTIOI0UN HOTO PYKU 32 CITMHOIO 7 uu 8 pasiB, a TaKOXK
IeKisbka pasis BaapuB mo pebpam. Heprosuii MijiiioHep MOCBiIYNB
MOTIM, 110 BiH 3aTPUMAaB 3asIBHUKA 32 JJAHKY B TPOMa/ICBKOMY MiCITi, CKJIaB
MPOTOKOJI TIPO AAMIiHICTPAaTUBHE IMPABOTOPYIIEHHS Ta B3SB WOTO i
apenrt. Ik OyJ10 Mi3Hilie BCTAHOBJIEHO, 3asIBHUK 1epeOyBaB y BiUIIKY Mi-
Jiintii 1o 9 panky HactymHoro aHs. 3rogom 21 ;xkoBTHA 1999 poky 3asBHIKA
OTJISTHYB JliKap, BCTAHOBMBIITY YHCJIE€HH] 32001 Ha 06JIMYYi, TOJIOBI, JIIBOMY
BYCI, Ui Ta TPYAIX, a TAKOK 3aKPUTY TPaBMY TOJOBH 3i CTPYCOM B JIBiit
JIOOHIT 10711 Ta BHYTPIIIHLOMO3KOBOIO TeMaTOMOIO; BKA3aBIIIH, 1[0 TPABMH
OyJIn HaHeceHi TYITUM IpeaMeToM B repioz Mizk 18 Ta 20 sxosTHs 1999 poky.
3agBHuka 21 xoBTHA 1999 poky rocmitanidyBain 10 HEBPOJIOTIUHOI Jii-
KapHi, Jie BiH 1mepeOyBaB Ha JlikyBaHHi 10 13 JcTomnaza Toro s poxy. Y
2004 portti y 3B's13Ky i3 TOTipIIEHHAM CTaHy 37I0POB's, BHACJTIIOK OTPUMa-
HUX BUIIEHA3BAHUX TPaBM, 3asIBHUK OTPUMaB 2 IPYIY iHBaJIi{HOCTI. 3a-
SIBHUK 110/1aB G€3J1iY CKapT y JepsKaBHi OPraHu 1010 HETIPABOMIPHUX [iil
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npaiiBuukiB Misinii. B nepion 3 1999 no 2008 pik npokypatypa 6 pasis
BiZIMOBJISITA y TIOpyIeHHI KpuMiHaabHOoi crpasu. 30 depsasa 2008 poxy
npokyparypa OpKOHIKiI3eBCHKOTO palloHy MicTa XapKoBa TOpYTINJa
KpUMiHaJIbHY cIipaBy, a 2 6epesns 2010 poky ¢y BUSHAB MijillioHepa BuU-
HYBaTHM Yy MepeBUIeHH] CJIy:KO0BHUX MOBHOBAKEHb, 3BIJIbBHUBIIHN Bijl KPH-
MIHAJTBHOI BiAIMOBIATBHOCTI, TaK SIK MUHYB CTPOK AaBHOCTI B 10 pokiB.
Anesatiii IpoKypopa Ta moTepriioro Oy 3ajuiieHi 6e3 3a0BOJCHHS.
Mimittionepa Bi/ITHOBUJIN Ha TTOCAl, MOXKJIUBO BiH JIOCI MTPAITIOE.

Cyn BCTaHOBUB, 1110 TSKKIiCTh JKOPCTOKOTO TIOBOIKEHHS, B Pe3yIbTaTi
SIKOTO, CTaH 3/I0POB'd 3asiBHUKA IOTIPIIUBCS TAaKOIO Mipolo, 10 BiH CTaB
iHBaJIiIOM Ta YMHCHUN XapakTep KOPCTOKOTO MOBOJKEHHS, sike OyJI0
CIIpSMOBaHe Ha OTPUMAHHA Bifl 3asBHNKA 313HABABHUX TTOKA3iB 1010
BUMHEHHS 3JIOYMHY CBIIUNTH MPO Te, M0 3asgBHNUKa 6YJI0 TALaHo KaTy-
BaHHIO Ta HAIIOHAJbHI OPraHy BJAJN HE TTPOBEIN e(DeKTUBHOTO PO3CITi-
IyBaHHA KaTyBaHHS 3asBHUKA B MiJilii; Takok Cyl BCTaHOBUB, 1110
3aCTOCOBYBAHHSI /10 OCOOM aJIMiHICTPATUBHOTO apeNITy JJist 3a0e3medeHHsI
il 1OCTYIIHOCTI /IS IOTIUTY B SIKOCTI I11/103PI0BAHOI0 Y BUMHEHHI KPUMi-
HAJIBHOTO 3JI0UKHY, 1110, BJACHE, 1 BigOyIocs y 11iii crpasi, € CBaBiIbHUM
Ta rnopyirye KoHBeHItito, Ta sk i BiicyTHiCTb oditiitHOTO 0hopMIeHHS 3a-
TPUMaHHS.

Ipencrasuuk 3asieuuka B Cyzi: agBokar Aupiit Kpicrenko.
Cya BusHaB nopyiireHnst ctatti 3 Ta crarti 5 § 1 Konsewii.

Hopwmu HarioHaIbHOTO 3aKOHOAABCTBA, 10 MTOB’sI3aHi i3 PillleHHSIM:
cratTi 28, 29 Kouctutyiiii Ykpaian, ctrarts 166 KpuminaabHOTO KOfEKCy
1960 poxy, ctarta 2 KpuminampHoro kozgekcy Ykpainn 2001 poxy, ctarti
1, 2 3akony Ykpainu «IIpo mopsmaok BiAIIKOAYBaHHS IKOAM, 3aBAAHOI
IPOMAJITHUHOBI HE3aKOHHUMU JIisIMU OPTaHiB IiI3HAHHS, I0CY/I0BOTO CJIi[I-
CTBa, IPOKYPATYPH i CYIY».

OcHoBHi Te3u:

«Cy0 3asnauae, wo y pasi nodanns 3ase sa cmammi 3 Konsenuii 6in mae
sacmocosysamu 0cobuso pemenvnuil ananis. Ilpome, axuwo na nayionaio-
HoMy pieni édice 8i06YaUCs 6i0N06IoHI nposadicenis, Cyo ne nosunen niomi-
HAMU OUYIHKY, 3POOIEHY HAUIOHATLHUMU CYOAMU, CBOEN) OUIHKOW (axmis,
OCKLIbKU, SIK NPABULO, CAME UL CYOU MAIOMb OUIHIOBAMU OOKA3U Y CNPABL, HA-
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Oani im. Xoua Cyo ne 36’ si3anuil 6UCHOBKAMU HAUTOHATLHUX CYDi8, 3a 36UUall-
Hux obcmasui 0 mozo, w06 idimu 6io axmuunux 06Cmasum, 6CManos-
JICHUX YUMU cyOami, Homy nompiomni nepexonusi apzymermus (§ 60)

«Cyo nocmanosus y 6azamvox 6UnaAOKax, w0 mpumanis 0coou nio ao-
Minicmpamuenum apewmom, wob sabesneuumu 1020 00CmynHicmy 0s 00-
numy 6 SKoCmi nido3pio8am0zo, wo Hacnpasoi i 6i06Y10Cs Y ubomy UNAOKY,
€ ceasinvHuMm no sionowenni 0o cmammi 5 Konsenyii...» (§ 83)

«Cyo makoic Hazoiowye, ujo He3a0oKyMeHmosane 3ampuManis 0coou
€ ULTKOBUMUM 3anepeueHHsIM OCHOBHUX APaHMill, W0 MICMSMbCs Y Cmammi
5 Kousenuii, ma cmanosums zpybe nopyuienns yici nopmu. Biocymmicmo
3anucie npo damy, uac ma Micue 3ampPUManis, im’s SAMpUManozo, Niocmasu
sampumanns ma im’s ocobu, sKa 11020 301iCHI06ANA, CII0 PO32ZNA0aAmU SK
maxy, wo ne 6ionosidae 6uUMo3i w000 3aKOHHOCME Ma camill yini cmammi 5
Kongenuyii» (§ 84)

ITocunanns:
Texct pimenns €CIJI (anri.) —
http://hudoc.echr.coe.int/eng?i=001-109130

[Mepexnan pimennsa €CILI (poc.) —
http://precedent.in.ua/index.php?id=1334824069

PinienHd HallioHAJbHUX CY/IIB i3 BAAJUM 3aCTOCYBAHHSIM PillI€HHS
€ECILI:

1) pimenns CyBopoBchkoro paiionHoro cyay wmicrta Opecu Bin
20 rpymus 2013 poxky, cripaBa Ne 1527 /1-182/11, cynng [lypymnos B.B

TMocwnanns: http://www.reyestr.court.gov.ua/Review /36227310

Te3sa i3 pileHHs: <...y BUIIAJKY, KOJII 0c0Oa BUCYBa€ HeOE3IiICTaBHY
CKapry I0/I0 MOraHoro MOBOKEHHS 3 GOKY cy0'€KTiB BIaHUX TIOBHOBA-
JKeHb B TIopymieHHs ctaTTi 3 KoHBeHIlii, 11e oJIosKeHHs, SKII0 HOTOo Ty-
Ma4UTH y CBITJIi 3aTaIbHOTO 0GOB'SI3KY JIepsKaBH BiIIOBIHO 0 cTaTTi 1
Konsenuii, BuMarae 3a ¢BOIM 3MicTOM, 11106 6yJI10 IPoBeLeHO0 eheKTUBHE
odiriiiae posciigyBanus. Po3ciigyBanHd 3a ckapraMu 3assBHUKA TIPO T10-
raHe TIOBOKEHHS € Hee(heKTUBHUM Y 3B'I3KY 31 3HAYHOIO 3aTPUMKOIO TIPH
MOPYIIEHHI KPUMIHAJIBHOI CIIPABU, HEXTYBAHHAIM TBEP/KCHHS 3asIBHUKA
1[0/10 He3abe3neueHHst 0e3CTOPOHHOCTI POTJISILY OTO CKapr, a TAKOK, 1110
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OCHOBHOIO TTi/ICTABOIO JIJIs1 BACHOBKY 10/I0 HEOOIPYHTOBAHOCTI CKapru €
HEBU3HAHHSI OCKap/KyBaHOTO MOBOKEHHS 0COOAMM, Ha IKUX BKa3ye 3a-
SABHUK...»

2) pimennas CyBopoBcbkoTo pationnoro cyay micta Omecu Bix
03 mucromaga 2014 poxky, cripaBa Ne 523 /9193 /13-k, cyaui: HHkypenkos
M.B,, Tonuapos Bb.II. ta [lIkopymees /I.A.; a Takox pimenns Big 01 rpymaas
2014 poxky, cripaBa Ne 523 /15412 /14-k, cynns [lepkagos O.B.

IMocunanus: http://www.reyestr.court.gov.ua/Review /41205698
http://www.reyestr.court.gov.ua/Review/10990934.

Tesa i3 pinneHs: «...B Momerm sampumanusi po3noyuUHaIOms CHAUBAMU
cmpoxu, eusnaueni y KIIK Ykpainu ma nacmaioms 1opuduuni naciioxu,
106 'A3aHT 3 3AMPUMAHHSM, 8 MOMY YUCTT 3ampumana ocoba Habyeae cma-
mycy nidosprosanozo 3 npasamu, nepedbauerumu cmammeio 42 KIIK Yk-
painu......»

Tecaenko npotu Yipainu, Ne 55528/08, 20 rpyaus 2011 poky

DakTuyHi 06CTaBUHU CIPaBH: 11i3HO BBeuepi 5 ncronazna 2003 poky
MpalliBHUKK MIJIIIT 3aTpUMa/Iv 3ad9BHUKA 32 TiI03POI0 Y BUMHEHHI PO3-
6010, oditiiito foro 3arpumans 6ya0 0oHopMIEHO HACTYITHOTO AHst. B
Hiu Ha 6 JcTomnaza MijiioHepu GUJIM 3asiBHUKA PyKaMU, HOTaMU, 3MY-
ITYIOYH CTOSITH i3 MIPOKO PO3CTABIEHUMH HOTaMH JIOBTHI Yac, BCTABJISIIN
AyOMHKY B aHyC, HaJsITaJd Ha TOJIOBY TIOJIeTUICHOBUI TTaKeT, SKUl He
JlaBaB MOXKJUBOCTI oMy auxatu. MijiliioHepu TaKoXK BiZIBeJU B TY Hiu
3asIBHMKA B rapask MiJIilii, po3/ijin 10 roJia, IpUKyBaJIu HApYYHUKAMU /10
paztiaTopa Ta 06JIMBAIN XOJIOAHOIO BOOIO i3 IIJIAHTY aBTOMUIKH, TIOKHU BiH
He BTPaTHB CBijloMicTb. Bin npwuiinios 1o cebe y Bijtiiky midmimii. Toro
JTHST HATTHCAB TTOSICHIOBAJIbHY 3aITHCKY, 1[0 CaM BITaB Ha TTi/IJIOTY Ta OTPUMAaB
psiz TpaBM. MaTu 3assBHUKA TTOCKapKUIACs Ha HETTPABOMIPHI il MiJTiItio-
HepiB. 25 rpyanst 2003 poky poKypaTypoto GyJia rmopyiieHa KpuMiHaabHa
cIipaBa BifHocHO MijitionepiB. B Toii ;ke wac CostoM STHCHKUI paliOHHUIT
cyn 11 mucronaza 2004 poxky Bu3HaB 3aIBHIKA BUHYBATUM y BYMHEHHI
P036010 Ta BUSHAYKB MOKAPAHHS Y BUTJISIL 7 POKiB 6 MicsIIIiB TT030aBIEHHST
BOJIi 3 KOH(bICKAII€I0 BChOTO HAJIEKHOTO oMy MaitHa. Bupok OyB 3anu-
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IEHUN B CUJII alleJidiiiioi Ta Kacaliiinowo incraniigamu. OqHoyacHo
MIPOIOBKYBAJIOCS PO3CJIilyBaHHS HEITPABOMIPHUX /il MIJTiIliOHEPIB Bijl-
HocHo 3asgBHUKa. 16 cepmisa 2005 poxy TosociiBChbKIit palOHHUN CyI
Micta KueBa BU3HAB MijlillioHepiB BUHYBATUMU 3 TIPU3HAUEHHAM ITOKa-
paHHs y BUIJISA/ 4 POKiB 11030aBJIeHHS BOJI Ta 3 3a00POHOIO 3aiiMaTH 1Mo-
caJii B TPAaBOOXOPOHHUX OPTaHaX CTPOKOM Ha 2 POKU 3 BiZICTPOYKOIO Ha 2
POKH, a TAKOK BCTAHOBUB MOpPaJIbHE BiITKOAYBaHHs B po3mipi 20 000
TpUBEHb. ATIeJIAIHHUTT Cy/I CKacyBaB BUPOK Ta HATIPABUB CITPABY HA HOBE
poscaigyBanss. 12 cepmag 2009 poky 3asgBHUKA 3BIIBHUIN YMOBHO-/I0-
crpokoBo. Ha MomenT Bunecernst Cy/10M 1IbOTO PillleHHST CIIpaBa Io/10 Mi-
JIilioHepiB 3Haxouacs Ha po3rJsai B [osociiBcbkoMy paiioHHOMY Cy/Ii
micta Knesa.

Cya BCTaHOBHB, 1110 i3 BpaXyBaHHAM IIiJIei Ta TSIKKOCTI TOBOIKEHHST
MpalliBHUKIB MIJIIIIiT 13 3a9BHUKOM BOHO € KaTyBaHHSM; a TAKOK JiepsKaBa
HE J0TPUMAaJIach CBOT0 000B'I3KY OO0 MPOBEACHHS e(heKTUBHOTO PO3-
CJlilyBaHHs TBEP/KEHb 3asiBHIKA 100 MOT0 KaTyBaHHS 3 OOKY IpalliB-
HUKIB MiJiitii.

IIpencraBuuk 3asiBauka B Cyzi: ansokar 3os [llesuenko.

Cyn Bu3HaB nopyiieHHd cTatTi 3 KoHBeHitii.

Hopmu HalioHaJIbHOTO 3aKOHO/IaBCTBA, IO OB’ sI3aHi i3 PillIEeHHIM:
crartst 365 KpuminaibHoro Kojekcy Yipainu B pepakitii 2003 poky, pos-
nin 3.3 lopiunoi gonosizi YiioBHOBaskeHOro BepXoBHOI paiy 3 IpaB JIio-
nunn 3a 2003 pik.

OcHoBHI Te3u:

«..ITpu ouinuyi scopcmorocmi noBoONCeH s i3 3AAEHUKOM MAKONC 6PA-
X08YEMbCSL MO paxm, w0 80HO OYJI0 HABMUCHUM MA MALO 34 MEMY OMPU-
MAHHS 8i0 HbO20 ISHANNSA Y GUUHEHHT 3T0UURY, 8 SKOMY 11020 NI003PI06AU>

(§107)

<«...Bidcymuicmv npoepecy 6 poscuioysanmi ne modxce 6ymu nosicHeHa uu
BUNPABOANA BUKTIOUHO 3MIHAMU NOKA3IE 3a6HUKA... B 6yov-sxomy sunadky,
0006’530K Micuesoi eraou posciioysamu npasdonodioni meepoxcenns npo
AHCOPCMOKE NOBOONCENHHS 3 OOKY MINIUIT HISK He NO6 A3AHULL i3 6IOHOUEHHAM
NOMenYITiHO20 NOMepPNiLozo, a NOGUHHO Oymu nposedene y 610n06ionocmi 0o
cmammi 3 Kougenuii...» (§ 117)
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Iocunanus:

Texer pimennsa €CILJI (amr.) —
http://hudoc.echr.coe.int/eng?i=001-108189

[lepexman pimenusa €CILI (poc.) —
http://precedent.in.ua/index.php?id=1328010598

PilenHs HalliOHAJIbHUX CY/IB i3 B/IaJIUM 3aCTOCYBAHHSAM DillleHHS
€ECILI:

Hemae sacmocysanns 0anoezo piuenns cyoamu.
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Kao6ysoB nporu Ykpainu, Ne 41015/04, 19 smcromana 2009 poky
(uB. 3arpo3a MOTaHOTO MOBO/IXKEHHS Y Pa3i Buaadi (€KCTPaIunilii))

Connarenko nporu Ykpainu, Ne 2440/07, 23 xotas 2008 poky
(B, 3arposa 1moTraHOTO TTOBO/IKEHHA y pasi Buadi (€KCTpaantlii))

Bajicakos Ta inmi mporu Ykpainm, Ne 54131/08, 18 motoro
2010 poky
(muB. 3arpo3a oraHoTo MOBOIKEHHS Y pasi BUAadi (€KCTPaanilii))

Menopos i Mexoposa nporu Ykpainu, Ne 39229/03, 26 aum-
Hs 2011 poxy
(nuB. [TpaBo Ha nTpuBaTHE Ta ciMeliHe KUTTS)

KoBasp Ta inmi mporu ¥Yxpainu, Ne 22429/05, 15 samcroma-
na 2012 poky
(muB. besmigcTaBHe TpUMaHHA i T BAPTOIO)

Kyuepyk nporu Ykpainu, Ne 15825/06, 06 Bepecus 2007 poxy
(muB. YTpUMyBaHHS Ha TPUMYCOBOMY JIIKyBaHHI )

ApnnapasnoB nporu Ykpaiau, Ne10493 /12, 27 iucronaga 2014 poxy

DakTuyni o6cTaBunu cupasu: 5 TpaBhst 2004 poky 3asiBHUK OYB 3a-
TPUMaHUN YOTUPMa MiJII[iOHEepaMH 3a MiZ03POI0 B OTPUMaHHI Xabapsi.
Moro socrasum 110 J[3epsKUHCHKOT0 PaifoHHOTO YIIPaBIiHHsA Mi/TiIi MicTa
XapkoBa, e Bi# mpoBiB Hiu. MisitioHepn 61N 3asiBHUKA [TPOTSATOM JI€-
KIJIBKOX TOJMH, 06 OTpUMaTH 3i3HaHHS B IIbOMY 3J104nHi. HacTymHoro
JTHA OTO TIPUBE3JIN 710 TPOKYPATYPH, [Ie BiH HAIMMCAaB CKapry Ha il MiJi-
IMioOHePiB. 3asABHUKOBI TTPOBEJN CYZI0BO-MEANYHY €KCIIEPTHU3Y, BCTAHO-
BUBIIN CTPYC MO3KY Ta iHII TiJieCHI YIIKO/KEeHHS, HOTO TTOMICTUJIN JI0
sikaphi. 27 kBitHst 2007 poky 0OBUHYBavY€HHSI i3 3asiBHUKA OYJIO 3HITO Y
3B’3KY i3 BIICYTHICTIO CKJIAY 3JIOYMHY B MOTO MiIX Ta 3BIIbHEHO 3-TIiJ
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BapTu. KpuMiHaibHy cripaBy Moo /it MiJiiioHepis 0yJi0 3aKpuTo, aje
MOTIM TIOCTAHOBY PO 3aKPUTTs OyJi0 ckacoBano. [Iporeaypa mepeBipok
Ta OCKap:KeHb JIAHOTO PIllleHHS TPUBATa HA MOMEHT HOTO 3BepPHEHHS JI0
Cyny nmoHaj BiciM poKiB.

Cyn BCTaHOBUB, 1110 3aIBHUK OTPUMAB TiJIECHI YIIKOKEHHS BHACTI-
JIOK 5KOPCTOKOTO MOBO/IKEHHS TIPAIliBHUKIB MIJIIII it yac ioro nepeby-
BaHHSA Yy BiJJIIJIKY MiJillii, a Tako, 110 OPTaHu BJAaJW He IPOBEJU
HaJIEKHOTO PO3CJilyBaHHS MaHOTro (DaKTy, HaBiTh HE3BAKAIOUU HA Pi-
IIEeHHS HAIllOHAJLHUX CY/liB, B AKUX Ti, HEOJJHOPA30BO [TOBEPTAIOYU MaTe-
piajiu 10 MPOKypaTypu Ha J0/aTKOBE PO3CJiJyBaHHS, BKa3yBaJiu Ha
MOBEPXHEBE PO3CJIiyBaHHsI Ta BiZICYTHICTh BCEOIYHOTO BUBUEHHS 06CTa-
BUH CITPaBHU.

Cyn BusHaB mopytents ctatTi 3 Ta crarti 13 Konpewnrrii
IIpencraBuuk 3asgsuuka B Cyni: ansokat Haranist OxoTHiKOBa

Hopmu HaltioHaIbHOTO 3aKOHOIABCTBA, 1[0 OB’ A3aHi i3 PillleHHSIM:
crarTs 28 Koncruryiii Yxpainu, crarti 4, 94, 95, 97, 99-1, 236-1, 236-2
KIIK Yxpaiau 1961 poxy, crarti 214, 284, 308, 305, 306, 307, 309, 310
KIIK Yxpairu 2012 poky.

OcHoBHi Te3u:

<...NOBUNHHO OYmMU NPosedeno epexmusne oQiyitine POICIOYEAHHSL...
maxe poscuidysanns mae 6ymu sdammue npussecmu 00 6CMAHOBICHHA i NO-
Kapanns sunnux. B inwomy sunaoky, sazanvha npasosa 3a60pona mopmyp
i HeOOCHKO20 i NPUHUNICYI0U020 2I0HICIb NOBOONCEHHS T nokapanus Oyde,
nessaxcaiouu na i gynoamenmanviy BaANCIUBICMD, HeePHEKMUBHOIO HA
npaxkmuyi, i 6 0esIKUX 8UNAOKAX azeHmu 0epiICasy 3MONACYMb NOPYULYEamu
npasa ocib, sKi nepebyeaoms nio ix KOHmMpoiem, 3aIUUAIOUUCD NPAKMUUHO
beskaprumu...> (§ 48)

«Poscridyeans cepiiosiux meepoxnceiy npo HoPCmoxe noeoONCeHHs
mae 6ymu pemenvrum. Ile osnauae, wo Oepicasmi opzanu NOBUHHI 3A8iCOU
BICUBAMU CEPUO3HT CNPOOU DISHAMIUCSL, WO CMATLOCSL, | He NOBUHNE NOKAAOA-
mucs na nocniui ado HeoOrpyYHmMosani 6UCHOBKU 0L NPUNUHEHHS PO3CILL-
dyeanns abo 6 axocmi niocmaeu 05 ce0ix piutenv... Bonu nosumni eicusamu
aci docmynii im 3axo0u 0nst 360py 00KA3I6 Y CNPAsi, BKIIOUAIOUU, 30KPEMA,
ceiduenns ouesuouis i peuosi doxasu... byov-sxuii nedorix poscrioyeanis,
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AKU NiOpUBAE 1020 30aMHiCmMb 6CIMAHOBUMU NPUUUHY MILECHUX YUKOO-
dHceHb abo 0coOU BUHHUX, MOJCe NPU3BECU 00 NOPYUEHHS Yb020 CMAH-

dapmy» (§ 49)

ITocunauus:
Texcr pimenns €CILJ (anrm.) — http://hudoc.echr.coe.int/eng?i=001-148227

[Mepexnan pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1421325729

PimeHHsa HanioHAJbHUX CV/IB i3 3aCTOCYBAaHHSIM BHUIEHA3BAHOIO
pimenns €CILI:

Hemae sacmocysans danozo piwuenns cyoamu.

Adanacpes nportu Yipainu, Ne 38722/02, 05 ksitas 2005 poky

DakTuyni oo6craBunu cnpasu: 1 6epesrs 2000 poky 3asBHUK OYB 3a-
TPUMaHUH 32 MiZ03pOT0 y BUNHEHHI TaxpaiicTBa Ta JocTaBaeHuit 10 Kn-
IBCBKOIO paifOHHOro BiJAiAKy Mininii micta Xapkosa. Mininionepu
HAJISITHYJIM HOMY HapYYHWKH Ta JIeKiIbKa pa3iB CUIbHO MOOUIIH, MOTPO-
JKYIOUUMH TTCJIST KOKHOTO Pady MOJAIbIINM MOOUTTSIM, SIKIIO BiH He 3i3-
HA€TbCS Y BUMHEHHI 3JI04MHY. B pesysbrari yjapiB 3asiBHUK 4aCTKOBO
OTJIyX Ha OjiHe BYXO0. 3a Tpu /i mepeOyBanHs B [30J5TOPI THMYACOBOTO
yTPUMaHHS 3assBHUKOBI BUCYHUJIM OOBUHYBAYeHHS Ta BiTYCTUIIN TIi/T
TITACKY PO HEBUI3/1. 3asIBHUK TIPOIIIIOB MeANYHE OOCTEKEHHST, STKE 3a-
CBIYMJIO Y HBOTO HASIBHICTb YHUCEJIbHUX TIIECHUX YIIKO/KEHb, OTPUMa-
HUX TIPUOJIM3HO Y BKazaHuit HuM tmepios. Ilicsst woro 13 KBiTHS TOTO XK
POKY 3asBHUK 3BEPHYBCA IO NMIPOKYPATYPH 13 3adBOIO IIPO KaTyBAHHA 3
GOKy MiJtitioHepiB. 3assBHUKOBI HEOHOPA30BO Bi/IMOBJISIIH B TOPYIIEHH]
KPUMIHAJIBHOI CIIPAaBH, a BIH OCKap:KyBaB 1i BigMoBu. Ha MomMeHT BuHe-
cerrst CymoM pilieHHs TPOBOAMIOCS YeProBe PO3CJTiTyBaHHSA OpraHaMiu
IIPOKYPaTypHU.

Cyn BCTaHOBUB, 1110 3asIBHUK OTPUMAB YIIKO/JKEHHS BHACJII/IOK He-
JIFOJICBKOTO Ta TAKOTO, 110 MPUHIZKYE T1IHICTh, TIOBO/UKEHHS, TIepebyBaloym
ITi/l BAPTOTO B MiJIiIlil Ta OpraHu Jiep;KaBHOI BIAJAW He 3/1HCHUJIN PETENhb-
HOTO Ta e(PeKTUBHOTO PO3CJIiIyBaHHS, a TAKOXK, 1110 3aIBHUK HE MaB Ha-
IIOHAIbHUX e(heKTUBHIX 3aC001B IIPABOBOTO 3aXHCTY.
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IlpencraBuuk 3asiBauka B Cyzi: agBokar Apkajiii bymienko.
Cyn BusHaB nopyienus ctatti 3 Ta crarti 13 Konsenirii.

HopMmu HallioHaJIbHOTO 3aKOHOIaBCTBA, 11O MOB’ I3aHi i3 PillIeHHIM:
crattd 28 Koncruryiii Ykpaiau, ctarTi 4, 22 KpuMmiHaabHO-TIpoliecyab-
HOTO KojleKcy YKpainn, ctattd 221 [luBinpHUI TPOITeCcyaqbHOTO KOAEKCY
Ykpainn, cratta 2 3akoHy Yipainu «IIpo mopgmox BimmKomyBaHHS
ITKO/IN, 3aBJaHO1 FPOMaITHUHOBI HE3aKOHHUMMU JIisSIMW OPTaHiB Ji3HAHHS,
TIOTIEPEeTHBOTO CHIICTBA, IPOKYPaTypH i cyay» Bia 1 rpynusa 1994 poky.

OcHoBHi Te3u:

«...N02aHe NOBOONHCEHHS MAE 00CAZMU MIHIMAILHOZ0 PIBHSL HCOPCMO-
Kocmi, w6 nompanumu y cepy oii cmammi 3 Koneenuii. Ouinka damnozo
Pi6HsL € BIOHOCHOKN: 6OHA 3ANEHCUMD BI0 OOCMABUH CNPABU, MAKUX K MPU-
BANICTL NOBOONCEHM L, 1020 Pi3uui ma,/abo NCUXiuni HACKIOKU i, 6 OKPEMUX
sunaoxax, cmami, 6iky ma cmany 300pos’st nomepninozos (§ 60)

«Cyo nazadye, wo depircasa 6ionosioac 3a 61a20NoNYUUs 0CI0, B3IAMUX
nid eapmy, i opzanu 6radu 30008 'A3aMi 3AXUWAMU MAKUX OCIO.
ITam 'smarouu npo 0606 30K 0p2amis 61a0u NOACHUMU YUKOONCEHHS, CNPU-
uuHeni 0cobam, SKi 3Haxoossmvcs nio ix konwmpoaem, Cyo eeadcae, uyo Hesoam-
HICMb 6CMAHOBUMU 0ePHCABHUMU CYHCOOBUAMU BUHYBATNUX Y 3TLOUUHHOMY
HACUTLCMEBI U000 3aMPUMAHOT 0CO0U, SIK I 0aHOMYy 6UNAOKY, He MOJCe 3611b-
Humu deparcasy 6io sionosioanvrocmi sa Koneenuicro...» (§ 64)

«Cy0 sidmiuae, wo 3a CKapeoro 3ai6HUKA OP2anU 61A0U NPOBELU NOBeP-
XHe6e PO3CIOY6anis i iuiue OONUMAiU MOMCIUBUX NPABONOPYUHUKIS. Bonu
NPUTHATU 3anepedenis NPauieHuKie Miniyii 3a 0ocmogipui i 6i0MosUIU Y
nopywenti KpUMIHAIbHOL Cnpasu 6i0HOCHO HUX 6CYnepeyd NOKA3AHHAM 3a-
s6HUKA Ma be33anepeurHum MileCHUM YUKOONEHHIM Ha HooMYy...> (§ 76).

IHocunanns:
[Tosuuii Tekcr pimmenns €CILI (anr.) —
http://hudoc.echr.coe.int/eng?i=001-68711

[lepexman pimennsa €CILJI (poc.) —
http://precedent.in.ua/index.php?id=1265270403

PinleHHs HAiOHAJBHUX CVY/IB i3 3aCTOCYBaHHSAM BUILEHA3BAHOIO
pimenus €CILJI:
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1) pimennst Anessitiiitnoro cyay 3aropisbkoi obsacti Big 16 sucto-
maga 2011 poxy, cripaBa Ne 11-1508/11, cynni: Aneitrikos T1., /{ama-
meBa C.B. ta bynetiko O.J1.

IMocunaunns: http://www.reyestr.court.gov.ua/Review,/21293526

VPHBOK i3 pillleHHs: <...8 X001 cy006020 cridcmea niocyoHuil 3aa6us,
w0 00 1b020 OYAU 3ACMOCOBAHT HED03601eHT Memodu 6edenis cliicmea ma
nHacuans... €eponeicvkuil cyo nioKkpecius, wo Koiu Maomy Micue maxi
3as6u, mo cyoy neobxiono 6 xodi cydosozo cridcmea nposecmu NOGHe Gu-
gueHHsL MEEPOHCEHb NIOCYOHO20 NO UbOMY NUMAHHIO MA BUSHUNU BC HAABH]
00Ka3U, 8 MOMY YUCL NPU HEOOXIOHOCMI BU3BAMU 8 CYO Ma ONUMATU NPA-
UIBHUKIB MINIULT, HA SAKUX NOCULAEMBCS 3ASABHUK, MA NPAYIBHUKIE NPOKYPA-
mypu, SKi nPoBOOUTIU NEPEBIPKY 3ASA6U...>

2) pimenns JlecHsSHCbKOTO palioHHOTO cyay micta YepHiroBa Bin
20 rpymus 2012 poxy, cripaa Ne 2506,/10361 /2012, cynns Camyces J1.B.

Iocwnanns: http://www.reyestr.court.gov.ua/Review /28091870

VPUBOK i3 PIlIEHHS: <...nPU GUPTUEHHT NUMAD U000 MONCIUBOZO NO-
pywenns cmammi 3 €8poneicvykoi Koneenyii npo 3axucm npas JoouHu ma
0CHOBHUX 60000 (3a60POHA KAMYBAND ), 2APAHMIEIO NPOMU 3NOBHCUBAND i3
OOKY NPe0cmasHuKie 0epucasHozo opzamy e1adu € 0006 30K NPOBeOeH s pe-
menbHOoz0 Ul eheKmusH020 PO3CIOYEaAHHS, 30AmH020 NPusecmu 00 UG-
JIeHHS U1 NOKAPAHHS BUHYBAMUX Y ICOPCMKOMY NOBOONCEHHI, WO 8 DAHOMY
sunadxy spobaeno ne 6yno. Opeai docy008020 CHOCMBA He 3anepeuysas Ha-
sericmv y OCOBA_1ma OCOBA_3 minechux yuxoowceHn, a, 6paxosyroull,
w0 Mi HANOAA2ANU HA 3A80AHHI MAKUX came 3 OOKY NPauieHuxie Miliyii, 6
PA3i, AKW0 BOHU Ye He BUUHSLIU, HeOOXIOHO 6cmanosumu Olichi 06cmasumu
ma Oiticnux oci6, saxi 3as0anu Maxi YukoOHCeHHst 3AAHUKAM...».

3) pimennus KoMcoMOIbCbKOTO pallOHHOTO cyy MicTa XepcoHa Bif
06 nucronaga 2014 poky, ciipasu Ne 667 /9077 /14-a, Ne 667,/9051 /14-a,
a Takosk pimeHus Bix 14 mucromnama, cripaBa Ne 667/9067/14-a ta Bix
28 nucronajna, cipaBa Ne 667,/9075/14-a, — cynns Iruatenko O.1., aa-
KO PIlIeHHs JaHOTO cyAy Bix 28 muctomnaza, cpaBa Ne 667,/9064,/14-a,
ta Bix 2 rpyansa 2014 poxy, cipaBa Ne 667,/9063/14-a, cyami: IBamtio-
Ba H.K. Ta Cram6ys H.B.
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IMocunanns:
http://www.reyestr.court.gov.ua/Review /41435583
http://www.reyestr.court.gov.ua/Review /41435580
http://reyestr.court.gov.ua/Review /41435606
http://reyestr.court.gov.ua/Review /41540376
http://www.reyestr.court.gov.ua/Review /41690950
http://www.reyestr.court.gov.ua/Review /41690937
http://www.reyestr.court.gov.ua/Review /41690917

VYPHBOK i3 pillleHb: <...3aCi0 3aXUCTY, SAKUL BUMAZAEMCSL CMAMMETO
13 Koneenuii, mac bymu <epexmusnum> K y 3aKoHi, max i Ha npaxmuu,
30KpeMma y momy Cenci, wo0 1ozo 6UKOPUCMAants e OYJ10 YCKIaouene Oismu
abo nedozas00m opzaris eaadu 8ionosionoi depicasu...».

4) pitenns CMiJITHCHKOTO MicbKpaitoHHOro cyay Yepkacbkoi obmacti
Bix 26 muctomana 2014 poky, cripaBa Ne 703/6231/13-k, cynai: Bacums-
kiBcbka T.B., OBcienko B.B. ta [Ipunytpkuit B.O

TMocunanns: http://www.reyestr.court.gov.ua/Review/41568990

VPHUBOK i3 PillIeHHSI: <...nPAKMUKA PO3CLIOYBAHHS HCOPCMOKO20 NOBOO-
HCEHHS 13 3AMPUMAHUMU 810N06I0H0 00 nosuuii Eeponelicvkozo cydy 3 npas
JH0OUHU BUSHAHA HEePEKMUBHOTO... >,

5) pimenns OmechbKOTo ameIANiiHOTO aJAMIHICTPATUBHOTO CYIY
Bix 22 rpyans 2011 poxy, cripasa Ne 2-a-12353/09 /1570, cyami: Typetin-
ka I.O., Crac JI.B. ta Kocmosa I.1I.

TMocunanns: http://www.reyestr.court.gov.ua/Review/20645516

YpuBoK i3 pimenns: «... Cyod saysaxicus, wo y cyxynnocmi meouuni 0o-
Kasu, ceiduenns 3aa6HuKa, paxm iozo nepebyeans 6 PauonHomy 6io0oii
Miniyii ma idcymmuicms 6yob K020 iHUL020 8iPO2I0H020 NOSCHEHHS U000 NO-
X00HCEHHS. MINECHUX YUKOOHCEHD 3AABHUKA, BUKIUKAIOMb PO3YMHY Ni003PY,
WO Ui YUKOONHCeHHA MO2IU OYymu 3a60ani NpayieHUKaAMU MITiiL...>.

Bouapos nporu Ykpainu, Ne 21037/05, 17 6epesus 2011 poxky

Dakruuni o6crasunu cnpasu: 11 kBitHs 2012 poky 6sm3bko 8.00 3a-
SBHUKA B OTO JIOMI 3aTPUMAJTH TPAIiBHUKN XapKiBCbKOTO MiCHKOTO YTI-
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paBJIiHHS MiJIIT Ta BiZiBE3JIN /10 JIicy, Jie JKOPCTOKO MOOUJIH, 3MYIITYHOUYH
3izHaTHCs y 30epiranHi 36poi ta 6oenpunacis. [Ticist yoro misinionepu
BiZIBE3JTM HOTO 10 BiIIIKY Ta TPOMOBKYBATIN OUTH, HASTHYBIITH TTPOTH-
ras, o6 BUKJIUKATH 3a1yXy. 3asgBHUK 3i3HaBCA y 30epiraHHi Ta Toprisii
36poero. Voro npuseamu gogomy micis 14.00 Ta mposesin obIIyK, BIITY-
yuBIIM 30poio, Goenpuracy. Toro  IHs 10T0 TPUBE3IHN 10 MOCKOBCHKOTO
palfoHHOrO Bi/IJIKY Mijinii Micta XapKoBa, e BiH HiJINCaB Pl JJOKY-
MEHTIB I[0/I0 BIJICYTHOCTI 3 1010 6OKY IpeTeHsiil 0 MpalliBHUKIB MiJiLii.
Hacrynroro aus 6;usbko 18.00 3asiBHUKa BiamycTiin. Bin moBepHyBcst
JIOJIOMY Ta BUKJIMKAB [IBUIKY, TOYyBa04n ceOe MoraHo. 4 TPaBHST 3asiBHUK
BUTINICABC 3 JIiIKapHi Ta 3BEPHYBCS 10 TPOKYPATYPH i3 CKapToto Ha Helpa-
BOMIipHIi /il mpamniBHuKiB Mimitii. Cyz1oBo-MeanYHa eKCIIepTH3a BCTaHo-
BUJIA Y 3asBHUKA TSKKI Ta C€PeIHBOI TSKKOCTI TiJIeCHI YIIKOKEHHSI.
[Topyumim KpuMiHAIbHY CIIPaBYy, sika HezabapoM OyJia IPUITMHEHA 3a Bijl-
CYTHOCTI CKJIajly 3JIOYMHY. 3assBHUK OCKap:KuB Iie piteHns. Boro Gyo
CKacoBaHe, a OTiM 3HOBY KPUMiHAIbHE TIPOBA/IZKEHHS TIPUTTUHIIIOCS. 3a-
SIBHUK HE OTPUMAaB KOIIii PillleHHs TIPo II€.

Cya BCTaHOBUB, 1110 3asIBHUK OTPUMAB YIIKOKEHHS BHACTIIOK He-
JIIOJICBKOTO Ta TAaKOTO, MO MPUHWKYE TiAHICTh MOBOJKEHHS, Ta HAIlIO-
HAJIbHI OPraHu He BUKOHAJW CBOTO 3000B'sI3aHHsI 1010 €(EKTUBHOTO
PO3CIIiYBAaHHS CKapTH 3asIBHUKA Ha JKOPCTOKE TOBOIKEHHS.

Ilpencrasuuk 3asiBuuka B Cyzi: anBokar Apkajiit Byierko.
Cyna Bu3HaB nopyieHHd cTatTi 3 KonBenirii.

Hopmu HalioHaJIbHOTO 3aKOHO/IaBCTBA, 1[0 OB’ A3aHi i3 PillIeHHIM:
crarti 28, 29 Koncrurymii Ykpainu, cratti 127, 364, 365, 366, vactuma 3
crarti 364, crarrst 371 KpuminanbHoro Kozgekcy Ykpainu Big 05 KBiTHs
2001 poky, crarTst 4 KpuMinajibHO—TIPOIleCyaTbHOTO KOJEKCY YKpaiHu
1960 poxy, ctatTi 44, 263 Kogekcy YKpainu mpo aJiMiHiCTPaTUBHI ITPaBO-
nopymenus 1984 poxy.

OcHoBHI Te3u:

<...Hasimv 3a naiickiaoniwux obcmasum, maxux sx 6opomvoa 3 mepo-
pusmMom ma opzanizosanoro snouunnicmio, Koneenyis xamezopuuno 3a6o-
ponsie Oyov-sKe Kkamysanns ado Hea00CvKe NOBOONCCHHS YU Mmaxe, w0
NPUHUICYE T0OCHKY 2I0HICMb, N0B00JNCeHHs ado nokapannss (§ 44)
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«Poscnioyeanms cepriosnux meepoxrcerb npo Hopcmoxe noBOONCEHHA MAE
oymu pemenvrum. Ile osnauae, wo oepacasii opzanu 3aexcou nosuimi 0o6po-
COBICHO HAMAZAMUCH 3’SICYBATU, WO MPANUTOCH, i HE NOKAAOAMUCS. HA NO-
cniwmi ma HeoOTPYHMOBAHL BUCHOBKU Olsl 3AKPUMMSL KPUMIHALLHOT CNpaesu
abo BUKOPUCMOBYBAMIU MAK] BUCHOBKL SK Nidcmasy 0 céoix piwenvs (§ 56)

«B o6cmasunax uiei cnpasu, Cyo 6iomiuae, uwo 3ampumxu npu ompu-
Manii meduunux 0oKasie ma 6 nooaIbUOMY PO3CAIOYBamHi, Ha Ki 6KA3YE
3AA6HUK, HAHECTU WKOOY ehexmusnomy poscaioysanio...> (§ 57)

IHocunauns:
Texer piments €CILJ (anra) — http://hudoc.echr.coe.int/eng?i=001-103998

[epexnan pimenus €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1431370238# 22

PinieHds HaliOHAJABHUX CY/IIB i3 BJAJUM 3aCTOCYBAaHHIM BHUIIEHA3-
BaHoro pimenusa €CILJI:

1) piments CMiISTHCHKOTO MichbKpaitoHHOTO cyay Yepkacbkoi obacTi
Bix 27 munus 2015 poky, cripaBa Ne 703/949 /15-k, cyans Bacuibkis-
coka T.B.

IMocunanns: http://www.reyestr.court.gov.ua/Review /47430062

Tesa i3 pimenns: < ...IJIposedenns criouoi 0ii 6 nopsoky uacmunu 3
cmammi 333 KIIK Ykpainu npusnauacmocst momy opeamy, skuil nposoous 0o-
cyoose cidcmeo, pasom 3 mum, 8ionosiono 0o nozuuii €eponelicvkozo cyoy 3
npae modunu, sidoopaxcenol y piwenni i 17 6epesns 2011 poxy cnpasa <bo-
uapos npomu Yxpainu», 30itcnens posciioysanmsi (haxmie HsHopcmoxozo no-
B00IHCEHHS MA KAMYBAHHS U000 0CO0U Ni0 Uac 00008020 CLIOCNEA MUM HCe
OP2AHOM, SKUU NPOBOOUS D0CYO0BE POICIIOYBAHHS He MONce OYmu BU3HAE
He3ANEACHUM MA eDEeKMUBHUM PO3CTIOYBAHHAM, TMOMY MaKi crioui 0ii cuid do-
pyuumu npoxypopy Yepracvkoi obaacmi, 6 X001 aKkux HeobXioHo: nposecmu
docnioncenmst (paxmie suxiadenux obsunysauerum Maxeeeum I1.1. nio uac cy-
008020 PO321I510Y, BCMAHOBUBLUU YU MATU MICUe PaKmu 3acmocysanis 3a60-
POHEHUX 3aX00i68 Pi3uun020 uu NCUX0A02iuH020 énausy na Maxeeea I1.1. nio
4ac 00cy006020 CLIOCMBA 8 MENHCAX OAH020 KPUMIHATLHOZO NPOBAONCEHHSL. . ».

2) pimenng sKoBTHEBOTO pationnoro cyay Mmicta Kpusoro Pory /lnin-
ponerpoBcbKkoi obsacTi Big 01 umms 2015 poky, cripasa Ne 212 /3317 /15-
a, cynna 3imia M.B.
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3) pimrernst MeiTONOIBCHKOrO MiCbKPAHOHHOTO Cy/Iy 3aropi3bKoi
obmacti Big 06 ymumast 2015 poky, cripaBa Ne 320/181/15-11, cyaust Penb-
ko O.B.

IMocunauns: http://www.reyestr.court.gov.ua/Review /45998380
http://www.reyestr.court.gov.ua/Review /4639659

Tesa i3 pimens: «..Cyo npu ouinyi 00Kkasie Kepyemvcs Kpumepiem
dosedenns «nosa posymuum cymmicoms. Ipome maxe dosedenis modice
suUnIUBAMU 3i CNIBICHYBAHHS DOCMAMHDO BAZOMUX, UIMKUX 1 Y3200HCEHUX
Mg 00010 8UCHOBKIE AO0 NOJIOHUX HECIPOCMOBAHUX NPESYMNUTUL U000
Gpaxmias...».

4) pimenns IIapropogcbkoro paitoHHoro cyay Binnuibkoi obsacti
Biz 05 TpaBust 2015 y cripasi Ne 152/516/15-a poxky, pintentst Bix 18 wep-
BHs1 2015 poky y cupasi Ne 152/724/15-1, pimieHHst Big 25 TpaBHS
2015 poky y crpasi Ne 152/525/15-k, pimentst Bix 02 gepsrst 2015 poxy
y crpasi Ne 152/385/15-xk, pimenns Big 11 uepsus 2015 poky y crpasi
Ne 152/580/15-11, — cyans Chasincbka H.JL., a Takox piineHHsT Bix
19 tpasms 2015 poky y cipasi Ne 152/674/15-a, pinenns Bix 29 TpaBHs
2015 poky y cipasi Ne 152/426/15-11, - cynust CokosoBebka T.O.

IMocunauus:
http://www.reyestr.court.gov.ua/Review /44062203
http://www.reyestr.court.gov.ua/Review /44326852
http://www.reyestr.court.gov.ua/Review /44541767
http://www.reyestr.court.gov.ua/Review /45295571
http://www.reyestr.court.gov.ua/Review /44864047
http://www.reyestr.court.gov.ua/Review /44301099
http://www.reyestr.court.gov.ua/Review /44614241

5) pimenns PiBHEHCHKOTO MichKOTO cyay PiBHEHCHKOI 06/acTi Bij
25 tpaBust 2015 poxky, cripaBa Ne 569 /12950 /14-x, cymns Kyroxons 10.11.
IMocunauns: www.reyestr.court.gov.ua/Review /44324455

6) pimenus Anensiiiinoro cyny XapkiBebkoi obmacti Bix 16 uepBHs
2015 poxy, cripaBa Ne 645 /4443 /14-11, ronoBytountii cyaas Makapos ILO.,
cyani: Kpyxxknmina O.A., Kinenxko 1.C.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /45676558
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Te3a i3 pimenp: <.../[0 6Ka3aH020 BUCHOBKY CYO NPUTIULOB, BUXOOSUU He
MANLKU 13 UMO2 HAUIOHALHO20 3aK0H00ascmea Ykpainu, a i 3 euchosxie €a-
poneticorozo Cydy 3 npas modunu, wo Cyo npu oyinyi 00Ka3ie Kepyemoes
Kpumepiem 008e0eHHs. «<N03A POSYMHUM CYMHIBOM>.... [Ipome make dose-
denis Modice BUNIUBAMU 31 CNIBICHYBAIS 00CMATNHBO BAZOMUX, YIMKUX T
Y320001ceHUX MidNC 00010 BUCHOBKIE AO0 NOOIOHUX HECNPOCMOBAHUX NPE3YM-
nuitl w000 paxmis...».

Ipunenko nporu Ykpainu, Ne 33627/06, 15 mororo 2012 poky

DakTnuni oocragunu cnpasu: 20 jucromaga 2004 poky 6JIM3bKO
23.00 sasBHMK OyB 3aTpuMaHmii y cebe BIOMA 3a MiZ03POI0 B OpraHizarii
3aMaxy Ha BOMBCTBO Oi3HecMeHa, 1o mparoBaB y MicTi Xapkosi. 3asis-
HUKa IMPUBE3JIN JI0 BIIJIKY Mifilii B MicTi XapKoBi, a IOTiM BiJIBE3JIH /10
micta Kuea. Toro Beyopa Ta Bpantii 21 jucTonaja mpaiiBHUKW MiJiIlii
OuJIM 3asIBHUKA, OJATAJIM Ha TOJIOBY TIPOTHUTA3, IEPEKPUBAIOYH JOCTYII O~
BITPIO, & TAKOXK IMi/BINIYBAIN OT0 HA ONSITHEHUX HA PYKU HAPYUYHUKAX,
11106 3MYCUTH 3i3HATHCS Y BAMHEHH] 3;109rHY. B TOI JKe 1eHb MisiioHepu
JOTIATAJIN 3asIBHUKA B SIKOCTI CBijika 6e3 IPUCYTHOCTI aJiBOKATa, MOIPH T,
110 6GaThbKO 3asIBHUKA HAWHSB HOMY 3aXMCHUKA. 3asIBHUK Mi/TICAB 313-
HAHHS 31 CTPAXy Mepejt MoAIBITIM MOKIMBIM o6UTTsM. Moro BusHamm
IIO3PIOBAHUM Ta JAOMUTAJIN Y3Ke 3a ydacTi aaBokarti. [lix yac cymoBoro
POBIJISILY 3asiBHUK PO3IIOBIB PO HEMPaBOMIpHI il 111010 cebe 3 6OKy Tpa-
LiBHUKIB MiJtiii. 25 yepBHst 2005 poKy cy/ BU3HAB 3asiBHIKA BUHYBATHM,
BKa3aBIIIH, 110 BiTHOCHO HHOTO He OYJIO BCTAHOBJIEHO JKOIHIX MOPYIIEHb
3 OOKy TIpaiiBHUKIB MiTinii. Pimernns 6yJ/io 3a/uiieHo B CUIIi yciMa Halio-
HAJIBHUMU CYZIOBUMU 1HCTAHIIISIMU.

Cyn BcTaHOBHB, 1110 3aIBHUK ITi/[JIABABCS JKOPCTOKOMY TTOBO/IKEHHIO
3 6OKY IpalliBHUKIB MiJIiIlil, a TAKOK HOr0 TPUMAHHS 11i/] BapTolo (Ha Imi/-
CTaBi TIPOTOKOJIY PO 3aTpUMaHHs) OYJI0 HE3aKOHHUM 3 TTOPYHIEHHSAM
rpaBa Ha 3aXUCT.

Ipencrasuuk 3asisauka B Cyi: agBokar Apkaziii byuienko.

Cya BudHaB nopyieHns ctatti 3, crarti 5 § 1 (¢), crarti 6 §§ 1, 3 (¢)
Kouseniii.
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HopMmu HalioHaJIbHOTO 3aKOHOIAaBCTBA, IO OB’ sI3aHi i3 PillIeHHIM:
crarti 29, 59, 63 Koncruryiii Ykpainu, crarri 70, 97, 106, 113, 115, 135,
136, 148, 149, 165-2, 166 KpuminajibHO-IIpoIleCyaJbHOTO KOJIEKCY YK-
painm, ctartd 2 3akoHy YKpainu «IIpo mopsmok BiANIKOIyBaHHS KON,
3aB/IaHOI TPOMAITHUHOBI HE3aKOHHUMU MisIMU OPTaHiB Mi3HAHHI, MOTIe-
PelHbOTO CII/ICTBA, MPOKYpaTypH i cyay» Bin 1 rpymausa 1994 poxy.

OcHoBHi Te3u:

<...3AA6HUK NOOAE HAUIOHATLHIU 6]1A0L AP2YMEHMOBANY CKAP2Y HA HCOP-
CTOKE NOBOONCEHHS, U0 CTNBOPUILO iX NPOUecyarvHull 0006 30K, 610N06i0H0
0o cmammi 3 Koneenuii, nposecmu egpexmusie posciioyeaims npedcmas-
Jlenux meepodceiv...> (§ 62)

<.....Bidcymmicmv peecmpauii maxoi ingpopmauii, sx dama, uac i micue
3aMPUMAHHSL, IM 5L 3AMPUMAHOZ0, NPULUHU SAMPUMANHSL MA iIM 5L 0COOU, U0
301ICHI0BANA 3AMPUMAHHSL, € HECYMICHUM 3 BUMO2010 3AKOHHOCTI MA CAMOT0
memoto cmammi 5 Kousenyii...> (§ 74)

<...8 NPOMOKOJIL 3AMPUMAHHI MICMAMbC WAOLOHHT Ppasu 6e3 aKux-
1ebyov 6xasieox wdo mozo, womy cmammi 106 i 115 6yau 3acmocosani y
cnpasi sasenuxa. B npomoxoni ne seadyromuvcs nisxi paxmuuni obcmagumu
cnpasu, sKi Moz 6 nepeKoHamu CmopoHHbLOZ0 CROCMePizaua 6 MOMY, W0
oYU PO3YMHI NiOCMABU B8ANCAMIL, U0 3ASEHUK GUUHUE 3N0UUH...» (§ 83)

«Ilpasy na saxucm, 8 npuHUUNI, 3a80AEMbC HENONPABGHOT UKOOU, KOJIU
KOMNPOMEemyoui 3a16u, 3pobieni nio uac donumy noyiyiero 3a 6i0cymmocmi
adeokama, BUKOPUCMOBYIOMbCS Osl BUHECEHHsL 00BUNYBALLIHOZ0 BUPOKY >

(§97)

IMocunauus:
Texcr pimennst €CIL (anri.) — http://hudoc.echr.coe.int/eng?i=001-114456

[Mepexnan pimenusa €CILJI (poc.) —
http://precedent.in.ua/index.php?id=1406102344

PimeHHs HaniOHAJIBHUX CY/IIB i3 BIAJIMM 3aCTOCYBAaHHSAM DillleHHS
ECILI:

1) pimenns Kocrormisbebkoro pailonHoro cyay PisHencbhkoi oOmacti
Bix 16 rpyaust 2013 poky, cripaBa Ne 1710/1-58 /12, cymust Ouitinuk 11.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /37302880
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Tesa i3 pimenss: «...fgxa 3 kasmmsm OCOBA_4 ne mogxce cayzysamu
00KA30M 36UNHYBAYEHHS, OCKLILKU He BX00UMb 6 nepelik 0oKkasie, nepedbaue-
Hux 3axkorom. Kpim mozo, éona 6yna ompumana 6e3 npucymnocmi adgokama.
32iono piwenns Esponeticorozo cydy 3 npas modunu no cnpasi Ipunenxo
(Grinenko) npomu Ykpainu (Ne 33627,/06) 6id 15 aucmonada 2012 poxy eu-
KOPUCTMANHSL 3I3HABANLHUX NOKA3I8, OMPUMAHUX Y I0CYmMHICMb adsoKkama
(6 momy wucni y siocymuicms adsokama, 6UOPaH020 34 GLACHUM OANCAHHAM),
Ons1 OOTPYHMYBANHS 3ACYONHCEHHSL, NOPYULYE NPABO HA 3AXUCT...».

2) pimeHHst AnessiiiHoOro cyy XapKiBchKol obmacti Bix 27 jucTo-
nazia 2014 poky, cripaBa Ne 645/11389 /13-k, cymui: LlleBuenko FO.I1., Kpa-
Mmapenko [.I1. Ta Cuireprosa P.I.

TMocunanns: http://www.reyestr.court.gov.ua/Review/42225789

Te3a i3 pimenust: «...Cyo ditiwos sucnosky, uo OCOBA_1 nicis mpu-
841020 HE3AKOHHO20 MPUMAHHSA HANUCATLA Ni0 OUKMOBKY A6KY 3 NOBUHHOIO,
npasa na 3axucm ocoou, nPo anaiozivii 06CMABUHU 3A3HAYEHO Y PIULEHHAX
Esponeiicvkozo cydy 3 npas modunu no cnpasam <Ipunenxo npomu Y-
painus, «3amgepecko npomu Yxpainus, cyo nepuioi incmanuii maxoxi npu-
tnsae 0o yeazu i piwenns no cnpasi <Sgpemenxo npomu Yepainus», a momy
BUBHABANLHT NOKA3AHHS 008UHYBAUEHOT € HEOONYCMUMUMU OOKA3AMU T He
MOJNCYMb GYymu NOKAAOEHT 8 0CHOBY 008UHYBAUCHHSL...>.

3) pimrenns 3apiuHoro paiionHoro cymay micra Cymu Big 24 rpynns
2014 poky, cripaBa Ne 591 /8525 /14-1, cynast bypna B.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review /42041731

Te3a i3 pimensst: «... gk 60auacmvcs 3 6upoxy cyoy, saKii Hadpas 3aKoH-
HOT cuL, npu Po3eiisiol 0an020 KPUMIHALLHOZ0 NPOBAONCEHHS OYL0 6CNAHOB-
aeno: «OCOBA ne3axonio mpumascs npayieHuxamu miniyii y nepioo 3
19-00 200. 06.10.2012 poky do 07-00 200. 07 scoemus 2012 poxy, 6e3 oghop-
Maenns 6i0nogionux dokymenmis.»... «OCOBA. nicas mpueanozo ne3axkom-
HO20 mpumanis, 6e3 sabesnevenns oMy 6 yell nepiod npasa wa docmyn 0o
3aXUCHUKA, NPABA BIOMOBUMUCS 8I0 HAOAHMS NOKA3AHb MA NPABA He C610-
uumu npomu cebe, nanucas nio OUKMOBKY NPai6HUKI6 Miiyil 6Ky 3 No-
BUHHOI0, a4 MOMY 11020 Nepuwii 3i3HABANLHI NOKA3U He € 0OPOBLILHUMU.
Brasane € 6e3ymo6HUM NOPYULEHHAM NPABA OCOOU HA 3AXUCI... CYOOM BCTA-
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HOBILEHA HeBIONOBIOHICTL MICUS CKIAOAHHS NPOMOKOLY.»... <..adéokam [yba
O.M. 6ye sanpowenuii ¢ sxocmi saxuchurxa OCOBA npavisnuxamu miniyii,
a ne na npoxanns OCOBA i ti020 npucymmuicms nio uac nposedens caiouux
Ol cmaia ouesuonoi opmanvricmio: 6iocymui 3 11020 60Ky 6yO0b-sKi 3a56u
YU KIONOMAHHSL, GIOCYMHE 3aYBANCEHHSA YU CKAP2U NPU HAABHUX NPOUECYATIb-
HUX NOPYULEHHAX NOPSOKY NPOoBedenst CIOUUX Oill, 6 AKUX Uell 3AXUCHUK
bpas yuacmo. Ananisyiouu suwenasedeni 0bcmasuni 6 Cykynnocmi, cyo oii-
06 00HO3HAYUHOZ0 BUCHOBKY NPO Me, W0 HANUCAHHS S6KU 3 NOBUHHOIO MA
nadanns sisnasanvux nokasie OCOBA 6i00y.10cb 6 pe3yiomami ncuxono-
21UH020 MUCKY HA OCMAHHLOZO MA NOPYUEHHS 11020 NPABA HA 3AXUCN, CBO-
600y ma ocobucmy HeOOMOPKAHICMb.» <...CMOPOHOIO 00BUHYBAUECHHS.
ne cnpocmosano meepoxcen OCOBA wo00do sacmocysanis 00 16020 Qisuu-
1020 Ma NCUxo02iur0z0 mucky 6 nepiod 3 06.10.2012 poxy no 07 jcosmmst
2012 poxy, opzanu npoxypamypu adexeammo He HaMazaiuch 3 acyeamu, o
CMANOCH 13 CKAPICHUKOM 6 3asnauenull nepiod. Toomo, sassnux 6ye nosbdas-
JleHUll epekmusHozo Po3Caioysants 3a 10zo CKapeoio Ha nozane nosoo-
dcenns 3 OOKY npauienuxie Miniyii, wo dae nidcmasu cyoy 6ancamu, wo
eKasamni minecui yukoowrcenns y euzisoi cunys 6yio ompumarno OCOBA nid
Uac 1020 He3AKOHHO20 MPUMAHHSL 8 NPUMILLEHHT KOMOIKOPMOBOZ0 3A600Y...>

4) pimennsa Bumoro cmeriagisoBaHOTO CyAy YKpaiHU 3 PO3TIALY
MUBILIBPHUX 1 KPUMiHAIBHUX cIipaB Bix 16 Bepecus 2014 poky, mpoBa-
skenns Ne 12012200260000027, cyani: Mariex T.B., Mapuyk H.O. ta [1Iu-
gosa T.C.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /40698834

Te3a i3 pimtenns: «...Ps0 nopywens Konsenyjii, ananoziunux donyuenum
Y UbOMY KpUMiHAIbHOMY nposadicerii uodo bondapenxa O.0., koncmamo-
sani Esponeticokum cyoom y Piwenni y cnpasi <«Ipunenxo npomu Yepainus
6i0 15 niucmonada 2012 poxy, sike nabyno cmamycy ocmamounozo 19 bepesmst
2013 poky. HAx ycmanosus ueil cyo, ycynepew npunucam nionyHkmy <c»
nynxmy 1 cmammi 5 Kongenuii #o0Hux npouecyarvnux 0oKymenmie npo
paxmuune sampumanns Ipunenxa npayisnuxamu Miniyii ckraoeno me 6yo.
Aeky 3 nosunoo 6il NIONUCAB 3a BIOCYMHOCMI 3AXUCHUKA, CYO BUKOPUCTAG
ii miod uac 3acyoacenns xazanoi 0coou, a nacmynui Oonumu nPoeedeHo 3a
YUACTNIO 3AXUCHUKA, NPUSHAYEHO20 CILOUUMU OP2AHAMU, MOOL SIK We 00UH 3a-
xucHuK 6y6 donyugenuil 00 yuacmi y cnpasi 3a 3anpoueniam 6amoka 3as6-
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HUKGQ, ae 0ani w000 1020 HAAEHCHO20 NOGIOOMIEHHS NPO NPOBeOeHHs. CIOUUX
0iit i3 Tpunenxom eiocymmui, y 36’s13ky 3 uum €sponeiicokuil cyo OiuLos 6u-
CHOBKY Npo nopywenns nynkmy 1 ma nionynkmy <«c» nynkmy 3 cmammi 6
Koneenuyii. Taxoor yetl cyo ycmanosus nopyuienns npouecyaivbhozo acnexmy
cmammi 3 Koneenuyii y 36’s13xy 3 6idcymmicmio nosnozo ma epexmuenozo pos-
COYBanHs MEEPONHCEHD 3AAGHUKA NPO HCOPCMOKE NOBOONHCEHHS 3 OOKY Npa-
UIBHUKIB ML, OCKLIbKU, 30KpeMda, 34 pPe3ylomamamii nepesipku uux
meepocenv cyo 6i00as nepesazy NOKA3AHHAM NPAUIGHUKIE Miiil, He 6ICU6ULL
3ax00i6 015 YcyHenns PO3OINCHOCMET MINC HUMU A MOUHUMU T KOHKPem -
HUMU MEEPONCEHHAMU 3AAGHUKA....>.

5) pimennst Kocrominbepkoro paitonuoro cyay PiBaernchkoi obaacTi
Bix 27 ciunst 2014 poky, cipaBa Ne 564 /2117 /13-x, cynust Ipumiu JLA.

TMocunanns: http://www.reyestr.court.gov.ua/Review/36823629

Tesa i3 pimenns: <...17axodxc, cyo KpUmMuuHo 0UiHIOE NOKA3U NIOCYOHUX
Oanux nid uac docydosozo cridcmsa (a.c. 25, 41), ockinvku sonu dobymi y
6I0CYMHOCMI 3AXUCHUKA... BUKOPUCTNAHHSL 3I3HABATILHUX NOKA3I8, OMPUMA-
HUX Y sidcymuicmo adeoxama (8 momy 4ucii y eiocymuicms adéoxama, 6u-
opanozo 3a enacnum Oaxcannsm), Onst 0OIPYHMYBAHHS 3aCYONCEHNHS,
NOPYWYE NPABO HA 3AXUCM...»

6) pimenns DpyH3eHCHKOrO pailoHHOrO cyay Micta XapkoBa Bij
19 Bepecust 2014 poky, cupaBa Ne 645/113 89/13-x, cyaui: Tapacen-
ko JI.M., Ba6kosa T.B. ta Cinanresa E.€.

Tocunanns: http://www.reyestr.court.gov.ua/Review /40538259

Tesa i3 pimennst: «...Taxum uunom, epaxosyrouu me, wo OCOBA nicis
MPUBATIO20 HE3AKOHHO20 MPUMansi, 6e3 3abesneuenis il 6 uetl nepiod npasa
Ha docmyn 00 3aXUCHUKA, NPABA BIOMOBUMUCSL 60 HAOAHHS NOKA3AHL MA
npasa ne ceiduumu npomu cede, HanNUcaIQ Nid OUKMOBKY NPAYIGHUKIE ML
ABKY 3 NOBUHHOIO, A MOMY T nepuli 3i3HABAILHI NOKA3U He € 000POBLILHUMIL
WO SABNAEMBCSL O3YMOBHUM NOPYULEHHAM NPABA OCOOU HA 3AXUCT...».

7) pimenns llenTpanbHO-MiCbKOTO palioHHOTO cyay Micta Kpusoro
Pory /luinpomnerpoBchkoi obaacti Big 16 ciuns 2015 poky, crmpasa
Ne 216/7030/13-k, cynaa Masypuax B.M.

IMocunanns: http://www.reyestr.court.gov.ua/Review /42319128
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Tesa i3 pimenns: «...Bionosiono do xapaxmepucmuxu OCOBA_2 3i
wxonu OCOBA_2 uumas 3a npumycom... MOpaiviuil ioea ne cmitikuil, miz
nimu i 3a noeanum i 3a xopowum (a.c. 77 /IP). 1la xapaxmepucmuxa cma-
eumw nid cymnie me, wo OCOBA_2 000posiivio npouumana npomoxo
€8020 Donumy. 3a YUX YMog 3iopaii cmoponor 006unysauenis 00Ka3u ciio
BU3HAMU HEOONYCIMUMUMU...>

8) pimenns JlroberiBechbKoro paitonHoro cyay BosmHcebkoi o6macTi Bij
17 ciurs 2015 poky, cripaBa Ne157 /917 /13-, cynas [mamia H.1.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /42331055

Tesa i3 pilleHHS: <...8UKOPUCTIANHS BUSHABANLHUX NOKA3IE, OMPUMA-
Hux y gidcymmocmi adsoxama (8 momy wucii y eiocymiocmi adeoxama, éu-
bpanozo 3a eirachum Oaxcannsm) O0ns. 0OTPYHMYBAHHS 3ACYOHCEHHS,
NOPYWYE NPABO HA 3AXUCT...»

9) pimennst OxTUpcbKOTO Michkpaitornoro cyay Cymcbkoi obmacTi
Big 18 Gepesus 2014 poky, cpasa Ne 575/972/13-x, cyani: Kosanbo-
Ba 0.0, ITnoruikosa H.b. ta Iimpuenko B.M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /37677697

Te3sa i3 pimenust: <...Taxum wunom, 6paxosyouu, wo 006UHYEaAUeHU
OCOBA_2 6e3 sabesneuenns tiomy npasa na 00cmyn 00 3axXuchuxa, npasa
giomosumucs 6i0 nadanns NOKA3ans ma npaea e céiduumu npomu ceode,
HANUCAB S6KY 3 NOBUHHOIO, U0 € OE3YMOBHUM NOPYULEHHAM NPABA 0COOU HA
3axucm, 6 momy UUCH, 6i0nogiono 0o NPasosUx NOUYI, BUKIAOCHUX 6 Pi-
wennsx €sponeticvrozo cyoy 3 npas modunu (cnpasu <Ipunenxo npomu Y-
painus, «3amgepecko npomu Yepainus), a momy xorezis cyodie eealicae
11020 nepui 3i3HABANLHI NOKA3U He € 000POBLILHUMU, NPO UL NOBIOOMILAE 00-
BUHYBAUEHUTL SIK Op2ar 00cy006020 cridcmea, max i cyooi...»

10) pimenns CMmingHchbKUIA MicbkpaitorHmii cya Yepkacbkoi obacti
Biz 11 6epesnst 2014 poky, cripaBa Ne 703/1270/13-x, cyaui: Bacuibkis-
ceka T.B., IIpunyubkuii B.O. Ta Manbko M.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review/37529840

Tesa i3 pimenns: «... Taxum vunom, epaxosyrouu, wo OCOBA_6 nicis
MPUBALOZ0 HE3AKOHHOZ0 MPUMAHHS, be3 3abe3neuenns uomy 8 yetl nepiod
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npasa na 00cmyn 00 3axXUCHUKA, NPABa BI0MOBUMUCS 810 HAOAHHS NOKA3AHD
ma npasa ne céiduumu npomu cebe, Hanucae nio OUKMOBKY NPAUIGHUKIE Mi-
JUYIE SA6KY 3 NOBUHHOIO, MO 11020 NePui 3I3HABAILHI NOKA3U He € 000POBILL-
Humu...Brasame € 6esymosHuM NOpYwenHsim npasa 0coou Ha 3axXucm...»

11) piments BeperiBebkoro paitoHHOTO cyLy 3akaprnaTcbKoi obsacti
Bt 21 Gepesnst 2014 poky, cripasa Ne 703,/4232/12, cynus JIpad B. 1.

TMocunanns: http://www.reyestr.court.gov.ua/Review/37764919

Tesa i3 pimenns: «...B ocnosi o6eunysauenis no danomy enizody no-
kaadena siexa 3 nosunnoio OCOBA 1 6id 18.12.2009 poxy (T. 1 a.c. 117-
119). Odnax, 32i0no tiozo noxasis, danux y cyodosomy sacioanmi ma noxasie
ceioka — caiouoi OCOBA 21, danux neio y cydosomy sacioani, uwjo maxodic
niomeepodacyemvcs npomoxoiamu donumy nioosprosanozo (T. 1 a.c. 143-
144, T. 2 a.c. 28-29), panopmom npayienuxa leano-Dpanxiscvkozo MB
YMBC (T. 1 a.c. 50), OCOBA_1 npsimysas na asmobyci oo Ieano-Dpan-
KiBCbKA, a Ha asmoOYyCHill 3ynunuyi nonepeoiceni npayieHuKu Mitiyii 1ozo
sycmpinu 17.12.2009 poxy, i 3200om docmasuau 0o Bunozpadiscvrozo PB.
Hesxuii uac OCOBA_1 mpumanu y i3onsamopi mumuaco8ozo0 mpumanmsi, ujo
o0nax JoKyMenmaivio ne niomeeporceno, 00HaK THUL020 MICUE3HAX00-
HceHHst NiocyOH020 Ha NPOMA3i 3A3HAYECHOZ0 NPOMINCKY UACY He BCMAHO8-
Jieno. Brasane € 6e3ymosnum nopyuennsm npasa ocoou Ha 3axucm....»

12) pimenns Anessiiiinoro cyay micta Kuesa Bix 21 Tpasast 2015 poky,
cmpaBa Ne 11-c¢/796,/1325/2015, cyani Kosamschka B.B., Irmatos P.M.
ta Kemkas JL.I.

Tocunanns: http://www.reyestr.court.gov.ua/Review /44348004

Tesa i3 pimensst: <...Y ckapsi 0o paiionnozo cyoy, saxuctux Iecxos BT,
BUSHAIOULL, WO NPOUEOYPA 3AMPUMAHHS MA NOOATLULO20 OOULYKY He MOJCe
b6ymu ockapacena b6esnocepednvo 0o cydy na niocmaei cmammi 303 KIIK
Yxpainu, nocunarouucy na cmammio 17 3axony Yepainu «Ilpo suxonanmns
piwens ma 3acmocysanus npaxmuku €8poneticvkozo cyoy 3 npas oouHu >,
8KA3Y6aB HA Me, W0 He3aKoHHicmy apewumy ma 0owyxy Maneesa €.C. moce
bymu ockapacena 0o cydy na niocmasi n. <c» . 1 cmammi 5 ma cmammi 13
Koneenuyii npo saxucm npag modunu i 0cogonooxcHux c60600 1950 poxy
ma npaxmuxu €6poneicvkozo cyoy 3 npas MoouUHu...»
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JlaBuzoB Ta iHmi npotu Ykpainus», Ne 17674/02, 39081 /02, 01 sun-
us1 2010 poky

MakTruHi 00CTAaBUHH CIIPABM: T1i/l Yac BiOyBaHHS 3assBHUKAMHU ITOKa-
paHHs y BUTJISAL JOBIYHOTO 11030aBJIeHHs BOJI y 3aMKOBiil BUIIPaBHIll KO-
sonii, micto I3sc1as, XMeabHuIbKa 001aCTb, iX ABIYi )KOPCTOKO IIOOMIN
Gl crieniaabHOTO MiAPO3Aiay JlepsKkaBHol neHiTeHiapHoi ciayKou YK-
paiHu B X071 HABYQJIBHUX TPEHYBAHb Y 11ill KOJTIOHIT. 3asIBHUKIB He OYJI0 1Mo-
BiJTOMJIEHHS TIPO 3aTLIAHOBAHI TPEHYBAHHS; Y HUX He 3aITUTYBAIN YU BOHU
XOUYTh B3SITH Y4acTh y X TPEHYBAHHSX, B XO/li TPEHYBAHb 3aCY/?KEHUX
IITOBXAJIH, KU/JIH, OVJIA, Ha HUX HACTYTIAJIM, 3MYIITYBaJIM PO3AATHY THCS Ta
MIPUHIBKYBAJIY TIPU 1IbOMY; 3asiBHIKAM HE Ha/[AaBAJIM MEJIUYHOI IOTIOMOTU Y
3B’I3KY 3 OTPUMAHUMU TPaBMaMU; CKaprd Ha HETIPABOMIPHI [Iii TTpeicTaB-
HUKIB BJIaIi PO3CJIIIYBAIKCS HEHAJIESKHO. A TaKOK B KOJIOHIT OyJin moraui
YMOBU YTPUMAHHSI: [TOTaHEe XapuyBaHHs Ta BO/Ia. 30KPEMA, Mepliie HaBYaHHS
posnouanocs 30 Tpasus 2001 poky o 10.00: B Kamepu BBipBaucs Giffii
criermiaposainy «bepkyry», obirykasu 200 3acypKeHUX Ta TOOUIIN iX IpK
mboMmy. Ilics yoro 3anmmTanaym un HeMa€e y HUX CKapT, BC 3acyyKeHi 3MOB-
yasi. 3asgBHUKK Hogau Ge3pesy/IbraTHi CKapril Ha HeIpaBoOMipHi il pes-
cTaBHMKIB Biiaau. [pyre moaibHe HaByaHHs BigOytocst 28 ciunst 2002 poky
0 24.00: Giiiiamu crermiaposaiay «bepkyr» Gyso arakoBaHo 14 kamep i3
100 3acy/KeHUMH, TPOBEAEHO OOIITYK B XO/Ii SIKOTO iX GYJI0 CUIIBHO TOGUTO.
Ckapru 3asiBHUKIB Ha MOOUTTSI 3aJIMIIUJIACS O€3 HAJIEKHOTO PO3TJISILY.

Cya BCTaHOBUB, 110 MAJIO MicCIle HEJIOJIChKE 1 MPUHIKYIOUE TiHICTh
HOBOJKEHHs 13 3assBHUKAaMU 3 OOKY IPEACTaBHUKIB CIIEI[IIAPO3AiIiB B
X0/l HaBYaHb Ta OOIIYKiB; BIICYTHICTH OTIEPATHBHOTO, HE3AJIEKHOTO Ta
eeKTUBHOTO PO3CJIiyBAHHS HAIlIOHATHBHUMI OPTaHaMU CKapT 3asBHUKIB
PO JKOPCTOKE TTOBOJKEHHST 3 HUMU 3 OOKY CIIEIIITiIPO3IiJIiB, 3/[aTHOTO
MIPUBECTH JI0 BiTIYTHUX Pe3yIbTaTiB; HEHATAHH a/IeKBaTHOI MEITMYHOI 10-
MIOMOTH 3asIBHUKAM; BiJICYTHICTb peecTpallil MOIMKOIKeHb Ta peakilii Ha
ixHi MenuHi cKaprit 3 00Ky MPeJCTaBHUKIB BJIA/N; OTaHI YMOBU yTpU-
MaHH$ 3asdBHUKIB; iHAUBiAyasbHoi 3asiBu 10 Cyy.

IIpencraBuuku 3asgBauka B Cyzi: npaBosaxucnuk lennaniit JKepaes
Ta azBokat Apkaziii bymenko

Cya Bu3HaB nopyineHHs cTatTti 3, ctarti 13, ctarTti 8 § 1, crarTti 34
Konsenttii.
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Hopmu HalioHaIbHOTO 3aKOHOIABCTBA, IO OB’ A3aHi i3 pillleHHAM:
crarti 8, 55, 63 Koucrurytii Ykpainu, crarti 4, 25, 94, 97, 99-1, 236-1,
236-2 KpuminaabpHo-TiporiecyaabHoro kojekcy, crarti 10, 12, 13, 19, 20,
28,29, 44,47,71,74, 81, 82, 128 BunpaBHO-TPyAOBOTO KOAEKCY, TKIH TisB
1o 01 ciunst 2004 poxy, crarti 12 (1), 44 (1) 3akony «IIpo npokypaTtypy»,
[TpaBuiia BHYyTPIIIHLOTO PO3IOPSIIKY BUIIPABHO-TPYAOBUX YCTAHOB, 3a-
tBep/pkeni Hakazom Ne 110 /lenapramenty Bin 5 uepsast 2000 poky.

OcHoBHi Te3u:

«Kpim mozo, Cyo nazadye, wo supiwaivie snauenns npu ouinyi egex-
mueHocmi 3aco6is nPaso6o2o 3axXUCMy y 36 'S3KY 31 CKAP2AMU HA HCOPCTOKE
NOBOONCEHHA MAE HASBHICT® Y 3ASABHUKA MONCIUBOCTE NOOAMU U0 CKAPeYy 6
HAUIOHATLHULL CYO, 3 MUM W00 OMpPUMamu npsme i Weuoke 6iouKo0Y6ans,
a He minokKu HenpaMUll 3axucm npas, 2apanmosanux cmammero 3 Konsenuii.
3acib npasosozo saxucmy modxce Oymu sk nPeseHmusHUM, MAx i KOMNeHca-
UYTTHUM 8 MUX BUNAOKAX, KOJU 0CO0A CKAPHCUTNHCSL HA HCOPCMOKE N0BOO-
HCeHHsL 6 Y6 A3HenHi abo Ha ymosu ympumanns nio eapmoios (§ 249)

<«...Cyo esadcae, wo nenponopuyiina cuia 6yia 3acmocosana no 6ioHo-
uennio 00 sacyoxncenux 6es axux-nebyov sUNPasOas Uil 3aKOHHUX NIOCMAs.
Cuna ma cneyianvii 3acobu UKOPUCTNOBYBANUCS O3 AKUX-HeOYOb PO3YM-
HUX MPUYLH, WO NPOMUPTUUMS MIHCHAPOOHUM HOpMaM...> (§ 266)

<Ko moduna Hebe3niocmasHo 3asi6sie, Wo 60HA 3A3HANLA HCOPCTNOKO20
n06oodcens 3 6OKY NPedCcmAsHUKIe 0epicas He3aKonno i na NopYuens
cmammi 3 Konsenuii, mo ue nosojcenis, 6 NOEOHAHHI i3 3azaivHum 0008 si3Kom
Oepacasu 3a cmammero 1 3abe3neuyeamu <KOICHOMY, XMo nepedysac nio
[iiozo | 1opucouxuicio, npasa i co6o0u, susnaveni é ... Konsenuyiis, no6iuno eu-
Mazae nposedenist epexmusozo oQiyitinozo posciioysannss (§ 276)

IMocunauns:
Texct pimenns €CILJI (anra.) —
http://hudoc.echr.coe.int/eng?i=001-99750

[Mepexnan pimenus €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1279206088

Pinmienus HalioHaJbHUX CVYAIB i3 BJAAJIUM 3aCTOCYBAHHAM PillleHHS
€CILI:

1) pimenns CemuaiBebkoro Micbkoro cyay Jlonenpkoi obracTi Bix
15 mumas 2015 poxky, cripaBa Ne 242 /2627 /15-1, cynns Mounnit O.C.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review /46753235

Tesa i3 pimensst: «...Bpaxosyrouu npaxmuxy €sponeticvkozo cydy 3 npas
00U, sKa, 32iono 3i cmammeio 17 3axony Ykpainu 6io 23 momozo 2006 po-
Ky Ne 3477-1V «IIpo suxonanns piwens ma sacmocysanns npaxmuxu €6po-
neucvLKozo cyoy 3 npas MOOUHU> 3ACMOCOBYEMbCS NPU PO32NS0L CNpas sk
Oacepeno npasa... Cyo Hazoiouye, uo KoMnemenmmi opeanu 3a6icou noGUHHi
doxnadamu cepiosHux 3Ycutb 015 3 ACYBAHHSI 0OCMABUH i He NOBUHHI Kepy -
samucs neob0yManumu abo HeoOTPYHMOBAHUMU BUCHOBKAMU OJLSL 3AKPUMMSL
PO3CHIOYBanst, abo 8 AKOCmi Ni0CMas 01 NPULHSMMS PIUEeHb>.

Onexciii MuxaiinoBuu 3axapkiH nmporu Ykpainu, Ne 1727/04,
24 yepBus 2010 poky

Daxruyni o6craBunu cnpasu: 17 tpasrst 2013 poky 3asBHIKA 3aTPH-
MaJiu TpaliBHUKU BOBUMHEIBKOTO PallOHHOTO BiIIJIKY MiJillii. Y Bij-
AUIKY 3asBHUKA cuibHO mobusw. Ilicas toro sk mig gac oOmuIyKy
aBTOMOO1JIST y 3asiBHIKA OYB 3HANICHUIT MTAKETHK 13 MAPUXYaHOIO, TIOOUTTSI
MPOIOBKYBAJIOCS, oro mifBinryBaau Ha jJomi. 20 TpaBHS 3asBHUKA 3a-
Gpasmi patiBHUKH [lacyanchbKOTO paifoHHOTO BiUTiIKy Misitii. B wiv 3
20 Ha 21 iforo 3HOBY OGUJIH, IIABIIIYBAJIM Ha JIOMI, a TAKOK HAISATAJIHN IIPO-
THUTa3, 1o OyB HAMOBHEHUH SIKOIOCHh PiIMHHOIO Ta MEPEKPUBAIN KJIATAH
poTHUTras3a, OPU3KaJN B 04i 3 TAa30BOT0 OaoHYMKA. Bi/ 3asiBHIKA BUMarasiu
3i3HAHHS y CKOEHHI KPAIisKOK. B HACTYIIHY HiY TOOUTTST ITPOTOBIKYBAJIOCSL.
Koumu 3asiBHuK mepebyBas y KarycbkoMy paifoHHOMY BiUIiIKy Misillii, B
Hiu 3 23 Ha 24 TpaBHsI, PO3yMil0uH, 10 He BUTPUMAE OiJibIiie MOOUTTS, BiH
BUPIIINMB BYNHUTH caMOTYOCTBO. B Tyasteti BiIiIKy MUl BiH TOMTKOIMB
cobi mKipy Ha JiBiil pyii Ta meperpus Beny. 3asgBHUKA IIPUBE3JIN 0 JIi-
KapHi, /e ifomy OyJia HaJlaHa MeinyHa ormomora. [liciist 3BiibHeHHS 3asiB-
HUKa WOTO MaTW TIojjajia CKapry /0 MPaBOOXOPOHHUX OPTaHiB IMO/0
HEeIPaBOMIPHUX i MifiioHepiB BiiHOCHO 11 cuHa. [Ipokyparypa BigMoB-
Jid7a IeKiabKa pa3iB B MOPYIIEHH]I KpUMIHATBHOI CTIPaBU. 3agBHUK OCKap-
’)kyBaB 1i pimenns. Ha momenTt BunecenHsi CynoM IIbOTO PillleHHS
PO3CIiAYBAaHHS 1€ TPUBAJIO.

Cy1 BCTaHOBHB, 1110 TPABMU, OTPUMaHi 3assBHUKOM, OYJIM 3aB/IaHi TTi/|
yac nepeOyBaHHS 3asiBHUKA Y BIAIIIKY MIJIIHT Ta 10 opraHu BJaagu He
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MPOBEJIN HAJIEKHOTO PO3CIIIIYBAHHS TAKOTO JKOPCTOKOTO MTOBOJKEHHST,
TPUMAaHHS 3asiBHUKA 111/ BApTOIO 6 [IHIB Oe3 J0CTaBJIEHHS /10 CyLy MOpPY-
IIUJIO YacoBi OOMeKeHHs IpaBa Ha CBOOO/LY; Yepe3 HeraliHe He 0CTaB-
JIEHHSI 3asIBHUKA JI0 CY/y ; aJMiHiCTpaTHBHE 3aTpUMaHHst 0yJI0 3ac000M
MIPOJIOBKEHHST TT030aBJIEHHST 3asiBHUKA cBOOO/IM O3 CaHKIIi cyLy.

IIpencraBuuk 3asBuuka B Cyxi: agBokat Apkaiit bynienko
Cyz BU3HaB HasiBHICTD mopyineHb ctaTTi 3, crarti 5 §§ 1, 3 Konsewirii

Hopwmu HalfioHaIbHOTO 3aKOHOIABCTBA, 1[0 OB’ A3aHi i3 PillleHHSIM:
crarti 28, 29 Koncrurymii Yrpaiau 1996 poky, crarti 127, 364, 365, 366,
cratTi 364, 371 Kpuminamgsroro komaexcy Yxpainu Big 05 kBiTasa 2001
POKy (B pPemaKIiii, Mo fidia y BiAmoBianmii yac), crarti 4, 99, 106, 217 Kpu-
MiHAThHO—TIPOTIECYATBHOTO KofleKey Ykpainu Bix 28 rpyaus 1960 (B pe-
JIAKIIii, 110 [Iisiyia y BiAmoBigHMI yac), crarti 44, 263 Kogekcy Ykpainu mpo
anMinicTpaTuBHi nopyuenss Big 07 rpyans 1984 poxky.

OcHoOBHI Te3u:

<«../[ns1moeo, abu poscrioyeanis 6yio epexmueHuMm, 0coou, 610n0sidavHi
3a npoeedenns cridcmea, maroms 6ymu nesanexcii 6io ocib, npuuemnux 0o
nodii, sxi poscrioyromocst. Maemucs na yeasi iepapxiuna abo incmumyuiina
He3ANeIHCHICTD, @ MAKONC He3aneHcHICmy Ha npaxmuui...> (§ 66)

<...30 00CMasuH Yiei cnpas adMiHiCmpamuene 3ampumanis 6yao 3acobom
npodoscets No30aseHHs 3aa8HUKA c60000u be3 cankyii cyoy...> (§ 87)

«...Cmamms 5 napazpagh 1 Kongenuyii eapanmye xoxicrnomy, k020 3a-
apewumosano abo 3ampumano 3a nido3por Y UUHEHHI 310YUHY, NPABo HA
3axucm 60 c6asinviozo uu be3niocmasnozo nozbasnenns 6oi...» (§ 89)

IMocunauns:
Texer pitments €CILT (anrit.) — http://hudoc.echr.coe.int/eng?i=001-99626

[Mepexnan pitmenns €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1278333986

Pinmienus HalioHAJbHUX CV/IB i3 BAAJUM 3aCTOCYBAHHAM PillleHHS
€ECILI:

1) pimennst Kam suennb-ITogiibecbKOro MiChbKpailOHHOTO CYI Bif
14 6epesns 2013 poky, cripasa Ne 676 /692 /13-k, cyans Boesigko S.1.

164



Orasan AOCAIAKYBaHHAX pillleHb €EBPONEHCHKOTO CYAY 3 IPAB AIOAHHI

TMocwnanns: http://www.reyestr.court.gov.ua/Review/30003381

Tesu i3 pimeHHs: «...K01uU 0coba ucysac nebesniocmashy ckapey npo
me, w0 60na Oyia niddana nozanomy noBOONCEHHIO 3i CMoponU cyb ‘exmis
8IAOHUX NOBHOBANCEHD Y nopyuenns cmammi 3 Koneenyii npo saxucm npas
JHOOUHU T OCHOBONOIONCHUX CB0000, Ue NOLONCEHHS, IKULO 1020 MIYMAUUMU
Y ceimui 3azanviozo 0008 53Ky deparcasu 610nosiono do cmammi 1 Konsenuyii,
BUMAZAE 3a CBOIM 3MICMOM, W06 0110 nPosedeno edexmuste ogiyiine pos-
cridyeanns. ...Poscnidyseanns 3a ckapeamu 3as8HuUKa npo nozame nooo-
Jcenns € HeeexmueHuUM Y 36 'S3KY 31 3HAUHOI0 3AMPUMKOI0 NPU NOPYULEHHT
KPUMIHAOHOT CNPABU, HEXMYBAHHAM MEEPONCEHHS 3AACHUKA U000 He3a-
besneuernocmi 6e3cmopoHHOCI PO32ILA0Y 1020 CKapzu 6HACTIO0K iX PO3210y
npoxypamypoio obiacmi, 0e npauiosaiu 6I0N08i0HI NPAUIGHUKU MLV, U0
0CHOBHOM NIOCMABOI0 Ol BUCHOBKY 000 HEOOTPYHMOBAHOCTE CKAP2U € He-
BUHANHHS OCKAPICYBAHOZ0 NOBOONCEHHS 0COOAMU, HA AKUX 6KA3YBAG 3056~
Hux. 3 0210y na suxiadene, 8 posyminii 6umoz EGPoneticokoi Konsenyii npo
saxucm npag moouHU i OCHOBONOJIONCHUX 60000 PO3CIIOYBaAHHS 00CMABUN
3aCMOCYBanHs He3AKOHHUX MeMOOi6 CIOCMEa He MOJNCHA 68aNcamu epex-
MHUMU....>

2) pimennsa Bumioro crerianizoBaHOTO Cyly YKPaiHU 3 PO3TILAMLY IT1-
BLTbHUX 1 KpuMiHaTHHUX cipaB Bix 20 Bepecus 2011 poky, cyani: bpuran-
yyk B.B., €nenina JK.M. Ta Mapuyx H.O.

TMocwnanns: http://www.reyestr.court.gov.ua/Review/19508821

Te3u i3 pileHHs: <.....015 3a0e3neuenis ehexmusHocmi posciioyeans
0cobu, SKi 6I0n06i0aI0Mb 3a PO3CILOYaAHHS | NPOBOOSMY U020, NOBUNHI OYmiL
He3ANEHCHUMU A HeYNePeONCeHUMU 3a 3aKOHOM i Ha npakmuyi. []e osnauae
He MinvKuU GI0CYMHICMYb IEPAPXTUHUX AO0 THCMUMYUTHHUX 346 A3Ki6 13 npu-
uemnumu 00 noditl ocobamu, aie maxoxc paxmuuny mesaiexcricmo. Ilo-
HAMMS ePEeKMUBHO20 3AXUCY NPABA CIMOCOBHO MEEPOHCEHHS NPO NOZAHE
NOBOONCEHHS MAKONHC 3YMOBIIOE ePEeKMUBHUT DOCMYN NO3UBAUA 00 NPOYe-
Oypu po3crioysans...»

3) pimenns IBano-DpaHKIBCHKOTO MICHKOTO Cyay Bia 27 BepecHs
2011 poky, cpasa Ne 0907 /1-113/11, cynna Kunrakesny JILIO.

Tocwnanns: http://www.reyestr.court.gov.ua/Review,/19523356
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Tesa i3 pimeHHs::

«binvue moeo, ...came HEGUKOHAHHS CILOUUMU OP2AHAMU BKA3IBOK CYOY NO
Oamitl cnpasi cmazio NPULUHOI HeOOHOPA30BUX HANPABLEHD CYOOM CNPABU HA
dodamxose po3ciioyY6anns....»

4) pimennsi IBano-MpankiBcbkoro Micbkoro cyay Bia 03 sKOBTHs
2013 poxky, cripaBa Ne 0907 /1-808 /2011, cynns Jlazapis O.b.

Mocunanns: http://www.reyestr.court.gov.ua/Review,/33903106

Tesu i3 pimeHus: «...00nicio i3 0CHOBONONIONCHUX NO3UYiL E8poneii-
CbK020 cydy 3 Npag JOOUHU NOJS2AE Y MOMY, W0 KOAU 0CO0Y 6351M0 nid
sapmy 6 noriuii 300p060I0, alle Ha YAC 36LAHEHN 3-N10 6aPMIU Ust 0C0OA MAE
YUWKOONCEHMSL, Y OepICasU BUHUKAE 0006 A30K 3abesneuumu docmosiphe no-
SACHEHHSL NPUUUH TMAKUX YUKOOHCEHb, A 8 PA3L HECPOMONCHOCTT 3p0OUMU
Ue BUNUKAE numanmns npo nopyuwenns cmammi 3 Koneenuii... Bionogiono,
aKuwo ocoba, saxa nepedyeaia nio KOHMpPoiem 0epircasu Hebesniocmaso
(Mpu HASBHOCNT MINECHUX YUKOONCEHD) CKAPHCUMBCS HA NO2ZaHe N0B00-
acennst 3 OOKY npedcmasHuKie oepircasu, msazap cnpocmye6anis ckape Ha
make nosooceis ma 0008 SI30K HAOAHHS NOSACHEHD U000 NOXOONCEHILS Mi-
JIECHUX YUKOONCEHD Y MAKOoT 0cO0U NOBHICMIO NOKAAOAEMbCI HA 0EPIHCABY ».

5) pimtennst Buroro crnernianizoBanoro cyai Ykpainu 3 posriisty 1nu-
BITBHUX 1 KPUMIHATBHUX CIIpaB, pitmenus Bix 28 muctomama 2013 poky,
cynni: Opasaenka B.1L, Cyp:kko A.B. ta KpaBuenxko C.1.

Iocunanns: http://www.reyestr.court.gov.ua/Review/37097560

Te3w i3 pinteHHst: «...Y 36 513Ky 3 Hasedenum, Koezis cyoodie 66axNcae, w0
<SABKA 3 NOBUHHOI0> HE MOJNCE BEANCATNUCY HALEHCHUM MA OONYCMUMUM 00-
Ka30M Y CNpasi, a momy nocuanis cyoie nepuioi ma anersyitinoi incmamuyit
Y C6OIX plluennsx na uei 00Ka3 niosizae GUKIIOUEHHIO i3 6UPOKIB...»

Jlorapes npotu Ykpainu, Ne 29447 /04, 08 kBiths 2010 poky

Daxtuyni 06cTaBuHu cipasu: Bpanil 9 uepsrs 2004 poky Harssaqi
POBEIU TPOMIIAKTUYHUN OTJISA KaMePH Ta 0COOUCTUI OTJISA JOBIYHO
3acy/sKeHnX. 3asBHUK TIOMTPOCUB HaTJig/1ada HAaBECTH JIaJl B KamMepi Ticst
001IIyKy. Y Bi/ITIOBI/Ib 3asIBHUKOBI HA/ISITHYJIN HAPYYHUKU, BUBEJU B KOPU-
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JIOp Ta BAAPUJIM HUM 00 CTiHY jieKijibKa pasis. [Tic/ist yoro apyruii HarJisi-
na4 movas 6uTH 3asBHUKa. Harssnaui 61 iioro pykamu ta HoraMu Ha-
BiTb icJig TOTO gK BiH ynas. [li3Hine 3asBHNKA TPUBENN 10 OTIEPATUBHOTO
I PO3IiLy, 1€ floro mobua HeBU3HAYeHa KiJIbKICTh HArJIsaqiB. 3asgBHUKA
3aJUTIIIN JIeKATU HA TiAm03i. /[Ba dhenpaniepn orisgHyau HOTo moBep-
XHEBO, BCTAHOBUJIH 1[0 CTaH 33/[0BITbHUN. 3asIBHUKA Bi/BEJIN /10 KAMEPH.
Bin ay:xe morano cebe modyBas, ajie CIipoOH OTPUMATH MEIUYHY JOIMOMOTY
3yCTpiJin Jiuiiie 6y KicTh Ta HACMIIIIKYA MEIMIHOTO TIEPCOHATY KOJIOHII.
15 yepBHs HaYaJbHUK KOJIOHII HAKJIAB AUCIUILIIHAPHE CTSTHEHHST Ha 3a-
SIBHUKA 32 BUIECHA3BAHUU 1HIWAEHT y BUTJILAI MUCHMOBOTO TOIEpe-
JKEHHSsT, BKa3aBIIlH, 1110 3asIBHUK 3aBaskaB MPOBEIEHHIO OOIIYKY TOTO JIHSL.
Matwu 3agBHIKa 25 CEPITHS To/1aja 0 TTPOKYPaTypr CKapTy Ha HEMPaBo-
MipHi il IpamiBHUKIB KOJIOHII. 3asgBHUKOBI 15, 18 Ta 19 mmcromama Toro
5K POKY B XO/Ii PO3CJTiAyBaHHs OYJI0 TIPOBEIEHO PEHTTEH JIETEHIB Ta BCTa-
HOBJIEHO 3aKPUTY TPaBMY TPY/IHOI KJITKH, TIEPETIOM JIBOX pebep cepeiHbOol
TskKoCTi. [IpokypaTypa feKijiibka pa3iB BiZIMOBJIIA B TOPYIIEHHI KPUMi-
HAJIBHOI CIIPABU Ta CKACOBYBAJIA CBOI BiIMOBHI TTOCTAHOBU. Y BiAMOBi/Ib
Ha KJIOMOTaHHS TIPE/ICTABHUKA HE3aJIeKHUN eKCIePT OTJISHYB MEJINYHY
JIOKYMEHTAITI0 Ta BCTAHOBUB, IO BiH He BUKJIIOUAE OTPUMAHHS 3aIBHITKOM
HepeJsIoMiB Mpu TOOUTTI fioro HarsadaMu KoJoHii 9 yepsrs 2004 poky.

Cya BCTaHOBUB, 1110 3a5IBHUK MiIaBaBCS JKOPCTOKOMY TTOBOIKEHHIO
B KOJIOHII Ta JiepsKaBHi OpraHu He JOTPUMAJIKCS CBOTO 30008 ' I3aHHS 100
nmpoBeaeHHs e(heKTUBHOTO PO3CHIAYBAHHS 32 CKapraMu 3asgBHUKA PO
JKOPCTOKE ITOBOIZKEHHS.

IIpencrasuuk 3asiBauka B Cyzi: anBokar Apkajiit Bymenko.
Cyna Bu3HaB mopyieHHd ctatTi 3 Konsewirii.

HopMu HallioHaJIbHOTO 3aKOHO/IABCTBA, 1[0 OB’ A3aHi i3 pillleHHIM:
crarri 106, 117, 151 KpumiHambHO-BUKOHABYOTO KOAEKCY YKpaiHu,
.. 25, 59 IIpaBus BHYTPIMIHBOTO PO3TOPSIKY YCTAHOB BUKOHAHHST T10-
kapanb 2003 poky, ctaTTi 4, 94, 165-1, 236-1, 236-2 KpuminaabHo-mporre-
CyasbHOTO Kojiekcy Ykpainu 1960 poxky.

OcHoBHi Te3u:

«Cy0 3asnauae, wo cmamms 3 Koneenyii saxpiniroe 00ny 3 pynoamen-
ManvHux yiHHocmei deMokpamuynozo cycnitvemea. Ile - abcomomna sa-
bopona na 3acmocyeanns mopmyp i HeaocvLKozo abo NPUHUNCYIOUOZ0
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2ionicmv noeoowcens abo NOKAPAHHSL, HE3ANEHCHO 810 0OCmasui i NosedinKu
acepmeus (§ 78)

«Ilo sidnowennio do ocobu, nosbasaenoi c60600u, 6yov-siKe 3acmocy-
BaHHSL PI3UYHOT CUTU, IKULO BOHO HE € CYBOPO HEOOXIOHUM 3 02150y Ha ii no-
8EO0IHKY, NPUHUNCYE TI00CHKY 2IOHICMb, 1, 8 NPUHUUNI, € NOPYUEHHAM NPABA,
saxpinaenoezo y cmammi 3 Konsenuii...» (§ 80)

IHocunauus:
Texer piments €CILT (anrit.) - http://hudoc.echr.coe.int/eng?i=001-98140

[Tepexnan pitmenus €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1273844736

Pimienns HalioHaJbHUX CYAIB i3 BAAJIUM 3aCTOCYBAHHAM PillleHHS
€ECILIT:

1) pimennst IBano-MpankiBchbKOro Micbkoro cyay Bij 03 sKOBTHs
2013 poxy, cipaBa Ne 0907/1-808 /2011, cynas Jlazapis O.b.

Tocunanns: http://www.reyestr.court.gov.ua/Review/33903106

Tesa i3 pimenns: «...00wicio i3 0cH080NOA0NCHUX NO3ULIL EBPONEUCHKO20
CYOY 3 NPas OOUHU NOJLS2AE Y MOMY, U0 KOJLUL 0COOY 635mo Ni0 8apmy 6 noiuii
300p06010, asle HA YaC 36UILHEHHSL 3-N10 6aPMIUL Usl 0COOA MAE YUIKOONHCEHHSL, Y
deparcasu sunuxae 00606’a30K 3abe3newumu 00CmMoGIPHE NOSACHEHHS NPUYUH
MAKUX YUWKOOHCEHD, A 8 PA3T HECHPOMONCHOCTIL 3POOUMI Ue BUHUKAE NUMAHHSL
npo nopywennus cmammi 3 Kousenyii (cnpasa Jlomapes npomu Ykpainu,
cnpasa 3axapkin npomu Ykpainu, cnpasa Kosanvuyx npomu Yxpainu). Bio-
nosiono, Ko ocoba, sxa nepebyeana nid KOHmpoiem oeprcasu Hebe3nio-
cmasno (Mpu Has8HOCMI MINECHUX YUKOONCEHD) CKAPICUMBCS HA NO2ae
n0800MNCeNHsL 3 OOKY NPeOCmaABHUKIE DepacasiL, mszap CNPOCMYEanHs CKape Ha
maxke noeooxceHHs ma 0606’30k HAOAHHS NOACHEHb U000 NOX00NHCCHH M-
JIECHUX YUKOONHCEHD i MAKOT 0COOU NOBHICTINIO NOKAAOAEMbCSL HA 0EPHCABY...>

OcakoBcbkuii npotu Yikpainu, Ne 13406/06, 17 munag 2014 poxy

Daktuuni o6craBunu cupasu: 8 yepsus 2004 poky 3asgBHUK OYB 3a-
TPUMaHUM ITpaiiBHUKaMu JIeHIHCHKOTO PallOHHOTO BIZIJIKY MIJTIIii MicTa
XapkoBa, B X0/li 3ACTOCYBAHH /10 HHOTO ;KOPCTOKOTO TIOBOKEHHSI, 3 TOTO
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CJ1iB, 3asIBHUK 313HABCS Y BUMHEHHI 3JI0YMHY, a caMe HaHeCeHHi TijleCHuX
yIIKo/KeHb 0cob6i M. Ta morpabysatHi irposoro camony. 10 yepBHs 3a58-
HUKY BUCYHYJIN OOBHHYBAYeHHS Ta Cy/l BCTAHOBUB HOMY Mipy 3amo0ix-
HOTO 3aXO/y Y BUTJIAI TPUMaHHS IIiJ{ BapTOio. Y BIAIOBI/b Ha HOTO
KJIONOTaHHs cy/ 14 rpyaHs 3aMiHuB 3amo0iKHUI 3aXi/] Ha MIANNCKY PO
HeBuiz/. 16 Gepesnst 2005 poKy Cy/I HAIIPABUB CIIPaBY 3asiBHUKA HA I0PO3-
CJIilyBaHHS, BKa3aBIlH, 110 HOTo il HOTpi6Ho KBaTi(iKyBaTH SIK BOUB-
CTBO, @ HE HAHECEHHS TSKKUX TiJIECHUX YITKO/JKEHb, 8 TAKOK TIOCTAHOBUB
PO B3ATTS 3aBHUKA TTi/T BAPTY, Ta BKAa3aB ITPABOOXOPOHHUM OpraHaM IIpo-
BECTHU PO3CJIilyBaHHS TBEP/XKEHD PO KOPCTOKE TTOBO/IKEHHS Bi/[HOCHO
HbHOr0. 3asIBHUK HEOAHOPA30BO IIPOCUB 3MIHUTH 3aII001KHIIT 3aXi Ha 1Iij-
MUCKY TIPO HEBUi3/, aje oTpuMyBaB BimMoBu. 18 cepraa 2008 poxy cyn
BUITPAB/IAB 3aIBHUKA Ta 3BIJIbHUB 3-111/1 BAPTH, ajie anessAaiiiHuil cy cKka-
CyBaB Ii¢ pillleHHs Ta HATPABUB CIIPaBY Ha IOCY/I0BE PO3CTiayBanud. B me-
piog mepebyBaHHS 3asiBHUKAa B XapKiBCBKOMY CJAYOMY i30JITODI,
2 ceprtist 2004 PoOKy, 110 HBOTO GYJI0 3aCTOCOBAHE KOPCTOKE TIOBOIZKEHHST
npaitiBHuKaMu YyTyiBCbKOTO PAalOHHOTO BiJI/IIJIKY MiJIiIIil MicTa XapKoBa
3 METOI0 OTPUMAHHSI 3i3HaHHsI y BUnHeHHi BOuBCcTBa ocobu /.. B pesyiib-
Tati 9 JKOBTHS 3asIBHUK 313HABCS, aJie TOTO XK AHS CTIAUNI 3HAB 3 HHOTO
0OBMHYBaUYeHHS, TaK SIK HOTO TIOKa3aHHs He BiAMOBiain (hakTuaHuM 00-
CTaBUHAM CIPaBU. 3TOJOM 3a JaHUU 3JI0YMH OyJIHM 3acy/KeHi Bl iH
ocobu, KpUMiHaJIbHA CIIPaBa BiZIHOCHO 3asiBHUKA OyJia 3aKpHTa. 3asiBHUK
MTOCKAP;KUBCS Ha HETIPABOMIPHI /il MimimioHepis. IIpokypaTypa BigMoBuIa
B TTOPYIIEHHI TO/I0 THOTO (haKTy KpUMiHATBHOTO TTpoBakeHHs. [TocTa-
HOBa MPOKyparypu OyJia CKacoBaHa, a MOTIM 3asIBHUKOBI 3HOBY BiZIMO-
Butn. Ha momenT Bunecents CyaoM 11p0T0 piteHHd Cyzy He BiJOMO Ui
OCKap>KMB BiH JJaHy BiZIMOBHY ITOCTAHOBY TIPOKYPaTYPH, & PO3CIilyBaHHS
ePIIOTO OOBUHYBAYEHHS MO0 3asIBHUKA II[€ TPUBAJIO.

Cya BCTaHOBUB, 1110 3aBHUK TT/IABABCS JKOPCTOKOMY MTOBO/KEHHIO B
caiiyoMy i30J1TOPI; TlepeOyBaHHs Tia BapToo B Tepiox 3 16 GepesHs
2005 poxky 110 18 ceprirs 2006 poky GyJ10 Ha ITicTaBax, SKi He MOKYTh PO3-
TJISIZIATHCS SIK «JIOCTaTHi», 00 BUIIPABAATH TaKe TPUBAJe TPUMAHHSI TTi/l
BapTOI0, YrM GYJIO TIOPYIIEHO TIPaBO Ha CBOOO/LY; BiZICYTHE MOSICHEHHST 3HAY-
HOI TPUBAJIOCTI CY/IOBOTO POSIJISIILY, a CaMe ITiCJist HAIPABJIEHHST OCTAHHBOTO
pasy CIIPaBy BiJIHOCHO 3asIBHUKA HA JIOPO3CJIi/LlyBaHHSI BOHA He IPOCYBAIACs,
I1I0 CKJTAJIO TTOPYIIIEHHS [TPaBa Ha CIIPABE/JINBUI CY/IOBUI POSTJISI/IL
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IlpencraBuuk 3asiBauka B Cyzi: ansokar lennaziit Tokapes

Cya BusHaB ropymienns ctarti 3, ctarti 5 §§ 3 ta 4, crarTi 6 § 1 Kon-
BEHIII.

OcHoBHi Te3u:

«Cyo nosmoproe, wo cmamms 3 Konsenujii € emiieHnsm 0CHOBHUX UjiH-
nocmetl deMokpamuunozo cycnirbcmea. Bona xamezopuuno 3aboponse
6yov-sKe kamysanis abo Heaoocvke Yy maxe, w0 NPUHUNCYE 2I0HICMb, NO-
B00JCEHIHSL, HE36ANCAIOUU HA 0OCMABUNHU NOBEOTHKIU Nomepninozo. Y pasi
nodannst ckape s3a cmammero 3 Konsenyii Cyo nosumnen 3 0cobiueor pe-
MeAbHICMIO BUBUUMU DAKMU, HABIMY AKUWO HA HAUIOHATLHOMY PIBHI Biice
manu micue neeui nposaicerns ma posciioyseannss (§ 60)

<«...Cy0 esavicae, wo depacasa-6ionosioau ne nadaia 3a008LIHUX Ma ne-
DPEKOHNUBUX NOSACHEHD, U0 TPYHMYIOMbCS HA 00 CKMUBHUX 0aHUX, 1000 00-
cmaeun, 6 AKUX 3AA6HUK, W0 nepedysas nio eapmoio nid KOHMpoJem
0epacasiL, OMpUMaAs MPABMIL... MA UPIULUE 3I3HAMUCS Y uUHeNIT 60UBCMEaA,
8 AKOMY 32000M 611 OY6 BUSHAHULL HEBUHYBATIUM... 0EPICABA NOBUHHA HECTU
gidnosioanvricms 3a ui mpasmus (§ 74)

<...CNPAsa w000 3as8HUKA HEOOHOPA3080 HANPABISLACS HA HOBULL PO3-
21510 wu docnioysannsi... Cyo ne 3HaxoOumo HALEHCHO20 NOSCHEHHS 3A2ALHOT
MpUBAnOCmi t4b0zo cy006020 posenady...»> (§ 103)

IHocunanns:
Texcr pimentst ECILT (anrit.) — http://hudoc.echr.coe.int/eng?i=001-145580

[Mepexnan pimenus €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1412767021

PimenHs HalliOHAJIbHUX CY/IB i3 B/IaJIMM 3aCTOCYBAHHSAM DillleHHS
€ECILI:

1) pimenns Bisomninbeskoro paitonuoro cyay Cymcebkoi obacTi Bif
19 yeppHst 2015 poky, cripaBa Ne 574 /6 /15-k, cynui: Ceuprynerko 0. M.
ta Kim O. B.

Tocunanns: http://www.reyestr.court.gov.ua/Review /45659130

Te3a i3 pilleHHS: <...CYO NOBUHEH HALEHCHUM YUHOM 0OTPYHMOBYEAMU
HeobXioHicmy mpumanis nio 6apmoio ocib nid uac nPoooeIHCeHHs: CMPOKIE
MpuMants nio 6apmoio ma Kojchi 06a Micauyi nepezisioamu numants 00-
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ULILHOCTE NPOO0BHCEHHS MPUMAHHS 0OBUHYBAUECHUX NIO 6APMOI0...>.

2) pimenns KomyHapcbKoro pailoHHOTO CyIy MicTa 3amopizKsKs Bij
07 tpasus 2015 poky, cripaBa Ne 333/623 /15-k, cynust Xoaon P.C.

Iocwnanns: http://www.reyestr.court.gov.ua/Review /44027513

Tesa i3 pimenns: <...I[lepesipsnucs 6esnocepednvo cyoom paxmu uo0o
AHCOPCMKO20 NOBOONCEHIS 3 00BUHYBAUECHUM NPAUIGHUKAMU MITIYIT Ha cmadil
00cy006020 poscaidysannsi, 6paxosyiouu npakmuxy €eponeticvkozo cyoy 3
npas modunu wodo yux numans. Tax, y piwennsx €sponeiicvkozo cyoy... cyo
3a3HaUU6 NPo HeeekmusHe PO3CIIOYBAHHI OePHCABHUMU Op2aHamu dep-
HCABHOT 811A0U CKAPZ 3ASIBHUKA HA HCOPCMOKE 3 HUM NOBOOHCEHHS NPAUIEHU -
Kamu miniyii. Ilepedymosamu, wo npusseu 00 GUUEEKA3AHUX NOPYULCHD €
HeOANCAHHS NPABOOXOPOHHUX OP2AHIE ePeKmUBHO PO3CAIOYeamu cKapzu
0Ci6, W0 3HAX00AMbCS N0 BAPMOIO, HA HCOPCMOKE 3 HUMU NOBOONCEHHSA. .. >

OxpimeHnko npotu Ykpainu, Ne 33896,/07, 15 :xoBtHs 2009 poky

DakTuyni o6craBunu cnpaBu: 14 Gepesust 2007 poky 3asiBHUKA 3a-
TPUMAJTH 32 TI103POI0 Y BUNHEHHI KPAIiI?KKW Ta CIPUYNHEHHS TSKKUX Ti-
JIECHUX YIIKOJ/IKEHb, 1[0 CIIPUYUHUIO CMEPTD MOTEPITiJIOT0. 3MiiBChKUI
paitonuuit cyx 16 Gepe3Hsi BUHIC TOCTAHOBY PO B3SITTS 3assBHUKA i/l
Bapty. Ilicjst MenaHOTO 0OCTEKEHHS B KBITHI TOTO K POKY 3asiBHUKOBI
BCTAaHOBUJIU JIiarHO3 — IIUPO3 TIEYiHKU Ta PaK MIPABOi HUPKU 3 METacTa3aMu
B JiereHi. BiH KJI0MIOTaB PO 3BiJIbHEHHS 3-11iJT BAPTH, aJie OTPUMAaB BiIMOBY.
CraH 3asiBHHUKa Pi3KO TOTipIIyBaBCsl, OJHAK BiH MPOJOBXKYBaB Gparu
y4aCTh y CyJIOBUX 3aCIIAHHSIX, SIKi TPOXOMIIHN B Y/ 32 50 KM Bijt crigaoro
i3osaTopy. €sponeiichruii Cyx, 11 rpyans, 3acrocyBasimm [Ipasuiio 39,
Ha/[aB ypsiLy YKpaiHu peKOMeH/Iallil o/10 HeoOXiTHOCT] HallpaBJIeHHS 3a-
SIBHUKA Ha JIiKyBaHH:. TOTO X /IHS 3assBHUKA [T€PEBeN /10 XapKiBCbKOTO
obs1acHOTO OHKOJIOTiYHOTO Aucnancepy. 3 11 rpyaus o 19 ceprns 3asis-
HUK MMOCTIHHO OyB MPUKYTUH HapyYHUKAMU [0 JIi’KKa, OJHOI PYKOIO
BJIEHD 1 IBOMA BHOUI, & TAKOK HOTO TIOCTIHHO OXOPOHSIINA TPOE OCi0 y KiM-
HATi 3 rpaTaMU Ha BiKHi, IIOIIPY Te, 10 3asIBHUK HE HAMAraBcsi BTEKTU 1 He
noBojuB cebe arpecuBHo. 11 ciunst 2008 poky 3asiBHUKY ITPOBEJIH MJIAHOBY
onepartito. CyoBuii po3riisii 6yB BiTHOBIEHII 29 JUIIHSI TOTO K POKY. 3a-
SIBHUKA TT€PEeBeJIU Ha3aJl 10 CJIiuoro i3omsitopy 7 skoBtHs 2008 poky. €B-
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porelicbkuil Cyn 1neperissHyB CKapry 3asgBHUKA Ta BiZIMIHUB TUMYacOBi
saxoau 3a [Tpasusiom 39, siki Oysu nipuiiasiti 11 rpyanst 2007 poky.

Cyz BcTaHOBUB, 1110 3aCTOCYBAHHS /10 3asIBHUKA HAPYYHUKIB 3 MipKY-
BaHb Oe3MeKN He MosKe OYTH BUIIPABIaHHIM i, BDaXOBYIOUYH [TOTAaHUH CTaH
1I0TO 3/10POB's, TaKe IMOBOJKEHHS CJIi/l PO3TJIALATH K HEJIOAChKe i Take,
110 IPUHUIKYE TiJHICTD.

IIpencrasuuk 3asBauka B Cyai: anBokat Anzpiit Kpicrenko.
Cyn Bu3HaB nopyieHHs ctatTi 3 KonBeHitii.

HopMmu HallioHaJIbHOTO 3aKOHOIAaBCTBA, 110 MOB’ I3aHi i3 PillIeHHIM:
crarti 28, 55 Koncrurynii Yipainu, crarrs 280 KpuminanbHo-1poiie-
CyasbHOTO KozieKkey Ykpainu, ctarts 18 3akony Ykpainn «IIpo monepenne
yB's3uenns» 1993 poxky.

OcHoBHi Te3u:

<51k paBuIIO, 3aCTOCYBaHHS HAPYYHUKIB HE JIa€ IiJICTaB /IS 1I0PY-
IIeHHs TUTaHHA 3a cTarTeio 3 KoHBeHIil, SKIIo TaKuii 3axi/] 3/[iICHIOBABCS
y 3B'sI3KY i3 3aKOHHUM 3aTpUMaHHsIM, Oe3 3aCTOCYBaHHsI CUJIH i 6e3 HOoro
nmyGJYHOT IEMOHCTpAILi], a TAKOXK Yy MeKaX TOTO, 10 OOGIPYHTOBAHO BBa-
Kanocst HeoOxiguum. [Ipu 1[bOMY BasKJIMBO BPaxXOBYBATH, HAIIPUKJIAT,
PUBHUK BTedi 1aHoi 0cob6u ab0 CIPUYNHEHHST HEIO TIJIECHOTO YITKO/KEHHS
a6o mkoau» (§ 97)

IHocunanus:
Tekcr piments €CIL (anri.) — http://hudoc.echr.coe.int/eng?i=001-95112

[Mepexnan pitmenus €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1256033010

PilnenHsi HalliOHAJIbHUX CY/IIB i3 B/IaJIMM 3aCTOCYBAHHSAM DillleHHS
€CILI:

Henae sacmocysanns 0anozo piwenns cyoamu.

Camapaak npotu Ykpainu, Ne 43109/05, 04 nucronana 2010 poxky

Daxrruni o6crapunn cnpasu: 20 kitHa 2002 poky 613bK0 13.40 Mi-
JIIIOHEPU 3aTPUMA/IK 3asiBHUKA, KOJIM TOM TPAaBCS HOKEM Ha aBTOOYCHiil
3YMUHIT, Ta TPpUBE3JN 10 JIMUaKiBCbKOTo pallOHHOTO BIIIJIKY MIJIIIT MicTa
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JIbBoBa. Hixk BUIyYnsim Ta HanpaBuJin Ha ekcrieptusy. [1ig yac romuty Ha
3asiBHMKA HA/ITHYJIM HAPYYHUKU, HAMAraJucst miBicutu Ha TpyOi, :Kop-
CTOKO TIOGUJIM Ta BiAITyCTUIIM €3 peecTpallii 3aTpiuMaHHsl. 22 KBITHST 3asiB-
HUK MOCKAp>KUBCS /10 TTPOKYPATYPU HA HEIIPABOMIPHI il MisiIlioHepiB.
[Ipokypatypa HACTyImHOTO IHS BiIMOBUJIA B TOPYIIEHHI KPUMiHAJIBHOIL
CIIpaBM BifIHOCHO MiJmitioHepiB. Bixmosa Oyiia He3abapom ckacoBaHa. 3a-
SIBHUK TIPOIIIIOB MeIMYHE 00CTEKEHHSI, B XO/Ii IKOTO OYyJIU BUSIBJIEH] TTepe-
JIOMU JIeKIIbKOX pebep, 1o Morsi Oytu orpumani 20 kBiTHs. PimenHs
IIPOKYpaTypu TPO BiIMOBY cKacoByBasucs iie Tpudi. 31 Gepesnst 2003
POKy OyJia mopyiiieHa KprMiHaJIbHA CIIPaBa, ajie 3aKpHUTa 3a BiJICyTHOCTI
JIOKa3iB HEIPaBOMipHOI TOBEIIHKM MiJTiI[ioHepiB. 3a aressIlieio 3assBHUKA
MOCTaHOBA IIPOKYypaTypu OyJia cCKacoBaHa i cripaBa HalpaBJieHa Ha PO3CJIi-
JyBaHHS. 3TOJIOM JIBi4i BUHOCUJIMCS TIOCTAHOBU PO 3aKPUTTS i CKACOBY-
BaJIMCsl 3 TOAIOHUX MPUYKH, a came, 10 3asBHUK HMOBIPHO OTPUMAB
TiJIECHI YITKO/XKEHHST BHACJIIZIOK CYITPOTUBY, SIKUH BiH YMHUB MUJIiITIOHEpaM
MIPY CYTIPOBOJIZKEHHI OTO /10 BiIINIKY MiJIillii. 3assBHUK OCKApKUB 11OCTa-
HOBY IIPOKYpaTypH ITpo 3aKpHTT, sika 9 cepitast 2006 poky GyJia ckacoBaHa
CYJIOM Ta cIipaBa HarpaBJieHa Ha JI0po3criyBants. Ha MoMeHT BUHeceHHs
pitrentst CyzioM po3cJrilyBaHHsI 1Iie TPUBAJIO.

Cya BcTaHOBUB, 1110 3a5IBHUK 3a3HaB HETIOICHKOTO Ta TAKOTO, IO MPU-
HUKYE TiIHICTD, TTOBOXKEHHS Ta HAIIOHAJIbHI OPraHu JIep;KaBHOI BJIaIU
He MPOBeNN HaJeXHe Ta eheKTUBHE PO3CTiAYBAHH CKapr 3asdBHUKA HA
JKOPCTOKE MOBOKEHHS 3 OOKY TPaIliBHUKIB MiTiIlil

IIpencrasuuk 3asiBauka B Cyzi: anBokar Pycian Taparyna
Cyna BusHaB ropyuiens crarti 3 Kousenitii.

Hopmu HallioHaIbHOTO 3aKOHOIABCTBA, N[O OB’ I3aHi i3 PillleHHSIM:
crartsa 28 Koncrurytii Ykpainu, crarti 4, 27, 215 KpuminasibHo-mpoie-
cyaspHOTO KojieKkey Ykpairu 1961 poxky.

OcHoBHi Te3u:

«Bepyuu do ysazu 0608 's130x depicasu necmu 6ionosidaiviicms 3a
wK00y, 3anodisiy 0codam, aKi 3naxodsamvcs nio tozo konmpoaem, Cyo ésa-
HCAE, U0 He30AMHICID BUSLBUMU KOHKPEMHUX 0ePHCABHUX CYHOOBYIS, BUH-
HUX Y 3ACMOCYBAHHI HACUTILCMBA BIOHOCHO 3AA6HUKA 8 OAHOMY BUNAOKY, HE
3einvise depacasy 6io sionosioanvrocmi 6 pamxax Konsenuii» (§ 39)
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Hocunanns:
Texcr pimennst €CILT (anri) — http://hudoc.echr.coe.int/eng?i=001-101503

[Mepexnan pimenus €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1290085741

PimenHs HalliOHAJIbHUX CY/IB i3 B/IaJIUM 3aCTOCYBAHHSAM DillleHHS
€ECILI:

Hemae sacmocysanns 0anozo piwenns cyoamu.

Onexcanap CmipHoB npotu Yipaiuu, 38683/06, 15 aunus 2010 poxy

DakTuyni o6cTaBunn cupasu: 26 Gepestst 2002 poky MmisimioHepn
3aTPUMAJIN 3asIBHUKA 32 MMiI03POI0 Y BUMHEHHI KPAi’KKU Ta TIPUBE3IU /10
PalloHHOTO Bi/UTiJIKY MiJTiiiii MicTa €BIaTOpii, 1€ HOTo KOPCTOKO MOOUIIH.
Miitionepu monpocuin He CKap:KUTHCS B OOMIH Ha Te, 1[0 BOHU «3a-
KPUIOTh O4i» HA BCi HOTO KPUMiHAJIbHI ITPABONIOPYIIIEeHHS, 3aIBHUK MIOTO-
nuBcst, Ta 23 OepesHsl WOTO 3BLIbHMJIN. 3asBHUKA TOCHITaIi3yBan
25 KBiTHS 3 IIarHO30M TIPABOCTOPOHHBOI JieTeHEeBOT MHEBMOHIT, 30cepet-
JKEHOI B HUZKHIN /10J11, TepesIOMOM cePeIHbO1 TPETUHU TPYAMHY Ta 3aKPU-
TUM TIePEIOMOM ChOMOTO pebpa 3 mpaBoi cTopoHu. BiH 3HaX0oauBCs Ha
JIIKyBaHHI 710 8 TpaBH:. 3asABHUK ITOAB CKAPTy HA HETPABOMIPHI /il Mi-
JirionepiB mo nmpokypatypu 22 ciursg 2003 poky. B mizomy B mepion 3
ciung 2003 poxy o rpyaenb 2007 poKy 3asTBHUKOBI BiIMOBJISIJIU B TIOPY-
IeHHI KpuMiHaabHOI cripaBu 13 pasis. Bei moctaHoBU IpOKypatypu OyJIu
CKACOBaHi sSIK HE3aKOHHI, mepeiyacHi ta HeoOTpyHToBani. OctanHs Bij-
MOBHA MOCTaHOBa MPOKypaTypu Oysia Bunecena 31 ciunst 2008 poky, Bka-
3aBIIM, IO BCI MOKJIWBI caigui aii OyJu mpoBejeHi, aje BOHU He
nigTBepauan cJiB 3asiBHUKA. 19 TpaBus, 18 mucronama 2008 poky ta 3
yepBH: 2009 poxky, BiTTOBITHO, CY/IU TIEPIIIO], aleIAMINHOI Ta KacaliitHol
IHCTAHIIN 3aJUNTAIN B CUJIY BUIIEHA3BAHY YOTUPHAAISATY MOCTAHOBY
MPOKYpPaTypH, Tak K He OyJI0 BCTAHOBJIEHO HiKUX (haKTiB, AKi MiATBEp-
JUKyBasin O CKapry 3asiBHUKA.

Cyn BcTaHOBHB, 1110 JIepKaBHI OPraHy He TIPOBEJI HAJIE;KHOTO PO3CJIi-
JIyBaHHSI TBEP/UKEHD 3asIBHUKA TIPO KOPCTOKE MTOBOJ[KEHHSI.

IIpencraBuuk 3asiBuuka B Cyzi: 1opuct Aliryabs MykanoBa
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Cyn Bu3HaB nopyiieHHs ctatti 3 Konseniiii.

Hopmu HaifioHaIbHOTO 3aKOHOIABCTBA, N0 OB’ SI3aHi i3 PillleHHSIM:
cratta 28 Konctutytii Ykpainu, ctatti 4, 94, 99 Kpuminambao-mporre-
CyaJIbHUI KOJIEKC YKpPalHU.

OcHoBHI Te3u:

«30006 ‘s3amnms nposecmu po3CcriOY6ans <€ He 30008 A3AHHAM Pe3y.ib-
mamy, ane 30608 I3aHHAM Oii»: He KONCHE PO3CIOY8aHsl MA€E 0008 SI3K0B0
Oymu Ycniwnum wu nputimu 00 6UCHOBKY, wo 30i2acmvcst 3 OYMKOI0 3456~
HUKa npo nooii; 00Hax 60HO 8 NPUHUUNT Mae OYmu 30amnum npusecmu 0o
BCMAHOGIEHHS. ICMUHIL Y CNPABI 1, AKWO 36UNYBAUCHNS. BULCILIMBCS NPAB-
0010, 00 6UABLEHHS MA NOKAPANHL BUHHUX. [lepicashi opzany nosuHHi 3a-
BAHCOU HAMAZATNUCS. 3 'ACYBAMU, WO CMALOCSL, | He NOBUHHT NOKAAOAMUCS HA
nocniwmni abo HeoOTPYHMOBAHI BUCHOBKU, W00 3aKPUMU PO3CiIOY8anis, abo
8 SAKOCMI 0CHOBU O npuinsmms piuenns> (§ 58)

«..Ha dymxy Cyody, neoonopasosi nosepuenns cnpasu na 0odamrose
PO3CIOYBAMH MONCYMb CELOUUMU NPO CEPUO3HI HeOONIKU 8 HAUTOHALLHIL
cucmemi KpuMinaiwiozo nepeciioysans...> (§ 61)

IHocunanus:
Texcr pimenns €CIL (anrir.) — http://hudoc.echr.coe.int/eng?i=001-99865

[lepexnan pimennsa €CILJI (poc.) —
http://precedent.in.ua/index.php?id=1400937976

PinienHd HalioHaJbHUX CY/IIB i3 BAAJUM 3aCTOCYBAHHSIM PillleHHS
E€CILI:

Hemae sacmocysanis danozo piwwenns cyoamu.

Auenko nporu Yipainu, Ne 75345/01, 16 mororo 2012 poxy

DaxkTyHi 00CTAaBMHH CHPABU: TPAIIBHUKN XapPKiBCHKOTO PAOHHOTO
BiZALIKY 110 60pOTHOI 3 OPraHizoBaHO0 3JIOUMHHICTIO 3aTPUMAJIU 3asIB-
Huka 18 kBiTHst 2007 poKy 3a MiZI03pOIO y CITiBYYACTi Y BAMHEHH] rpabesky.
Misitionepu 61n 3asBHUKA, HAHOCSTYH yIapy HOTaMU Ta KyJIaKaMiu B 00-
JIYYS, TAGOPIIS, 3a/IHIO YACTHHY IIHi, TPY/IH, CIIUHY Ta iHIIN YaCcTUHH
Tisa. Bonu Takos morposkyBasn 3aaBHUKOBI MOTY3KOIO, 3MYIIYIOUH OTO-
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JISITU Ta KPYTUTH sieuka. B pe3yJibrati ;)kopcTOKOTO OBOIKEHHS 3251 BHUK
TIOTOAMBCS CIiBIIpaIfoBaT 3 Mijiiiero. [licasa goro fioro Binsesau 10 Me-
pedIHCHKOTO patioHHOTO BiAALIKY Mimittii, e 19 kBiTHa 1997 poky mpa-
1IBHUK 3aCTOCYBaB JI0 3asdBHUKA a/IMIHICTPATUBHUI apelT 3a XyJIiraHCTBO,
a caMe TOSIBY B HETBEPE30MY CTaHi Ta JIaifky B TPOMaICbKOMY Mictli. B Toii
’Ke JIeHb TTi3Hillle Cy/l BUHIC TIOCTAaHOBY TIPO HAKJIAJICHHS Ha 3asIBHUKA CTSAT-
HeHH 32 BUIIleHa3BaHe aIMiHiCTpaTUBHE TTPAaBOOPyIIeH s y BUTIAA 10
JIHIB apelTy. ATIeJIIiHHNI CyI CKacyBaB IIOCTAHOBY CY/IY ITE€PINOi iHCTaH-
1ii y 3B’13Ky 3 THM, 1[0 apeliT OyB 3aCTOCOBaHUN (€3 3aKOHHUX MiICTaB
Ta pitreHHs cyay O6yno HeMoTruBOBaHMM. 28 KBiTHs 1997 poKy B KBapTHpi
3asiBHUKA MPoBesH 0011yK. B TpaBHi 1997 poky 3asBHUK TIOCKAPKIBCS 10
MPOKypaTypHy Ha HEIPAaBOMIpPHI /il MiJillioHepiB. B uepBHi TOTO K pOKY
OyJia TIopyliieHa KpUMiHaJbHA CIpaBa BiIHOCHO MiJiitioHepiB. baratopa-
30BO PO3CJIYBAHHS TPUITHHSIOCS, ajle Bi[HOBJIIOBAJIOCS, TO CY/IOM, TO
BUINECTOSTIIUM TTPOKYypopoM. BogHouac, 11 BepecHs TOTO K POKY 3asB-
HUMKa 3aTPUMAJIU Ta B3JIU 111/ BapTy. HepBOHO3aBOACHKUI pallOHHUM CY/T
micta XapKkoBa BUHIC 0OBUHYBaJbHUI BUPOK MO0 3asiBHIKA, TPU3HA-
YHBIIY TOKAPAHHS Y BUTJIsI 9 POKIB 11030aB/IeHHsI BOJII 32 BUNHEHHS TPa-
6exy 3a 00TsKYI0unX oOctaBuH. Bei cyoBi iHCTaHIIl 3a/IUIININ BUPOK
6e3 3min. Ha MmomenT Bunecenns pimmenns Cynom 6yJ10 He3pO3yMiJIUM YK
MIPOJIOBKYBAJIOCS 1l€ PO3CIiyBaHHS KPUMIHAJIBHOI CIIPABU MO0 JKOP-
CTOKOTO TIOBOJKEHHS MLTIITIOHEPIB.

Cyn BCTaHOBUB, 1110 CKApry 3asBHUKA Ha JKOPCTOKE MOBOKEHHS 3
HUM ITpAIliBHUKAMU MiJTiIlii He OyJiu MBUAKO Ta e(heKTUBHO PO3CJIiIyBaHi
OpraHamu BJIJIU.

Ipencrasuuk 3asisuuka B Cyi: agBokar Apkaziii byteHko.
Cyn Bu3HaB mopyteHns ctatTi 3 Konsentrii.

Hopmu HailioHaJIbHOTO 3aKOHOIABCTBA, 1[0 OB’ A3aHi i3 PillleHHIM:
B pillleHHI He BKAa3aHO.

OcHoBHi Te3u:

«Cyo nosmopioe, wo Koau 100una nooae nebesniocmasmy ckapey npo
me, w0 60HA 3A3HALA HCOPCTNOKOZ0 NOBOONHCEHHS 3 OOKY OePICABHUX 6lacmel
8 NopYweHHs cmammi 3, ue NoJIoNCeHHs NOOTUHO BUMAZAE NPOBEOeHHS eeK-
MueHoz0 0Qiyitinozo Po3crioysanis, ke, 8 NPUHYUNL, MAE NPUIBECTU 00
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BCMANHOBNEHHS (PAKMIB Y CNPABL, A MAKONC BUSLBLCHHSL MA NOKAPAHHS BUH-
nux. Le ne € «30006 si3annsam pesyiomamy >, aie € 00num i3 3acoois. Opzanu
811A0U NOBUHHI BAHCUMU BCIX HEOOXIOHUX 3aX00i8, HASABHI 68 IXHLOMY PO3NO-
psidacenni, Onst mozo, w00 3abesneuumu 0OKA3U Y CNPasi, cepeo SKUx, 30K-
pema, ceiduenns ouesuouis, cyooso-meouuni exkcnepmusu ma iHu.
Byov-sxuil nedonik po3caioysanis, skuil niopusac tozo MOMCIUGICMb 6CMa-
HOBUMU NPUULUNY BUHUKHEHHS NOWUKOONCEHb a0 0coba, 6i0nosidanvia 3a ix
3an00isHis, Hece PUUK NAOIHHSL yb020 CMAHIAPMY i 68 UbOMY KOHMEKCMi
nepedbauaemvcs 6UM02a c60EUACHOCTI 1 PO3YMHOL weudkocmis (§ 43)

INocunanus:
Texcr pimennst €CILI (anri) — http://hudoc.echr.coe.int/eng?i=001-109116

[Mepexnan pimennsa €CILI (poc.) —
http://precedent.in.ua/index.php?id=1334825143

PinmenHd HalioHAJbHUX CY/IIB i3 BAAJUM 3aCTOCYBAHHSIM Pilll€HHS
ECILI:

Hemae 3acmocysanns danozo piwenns cyoamu.
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3arpo3a noraHoro NOBOAJKEHH4 y pa3i BuAaui
(ekcTpaawuiLii)

Koxkrum nporu Ykpainu, Ne 43707/07, 10 rpyaus 2009 poky

MaxTnyni o6craBunn cnpasu: B 2001 porri 3asgBHIKa, 6110PyCHKOTO
MOJIOIIKHOTO aKTUBIiCTa Ta My3UKaHTa, 0OBUHYBAaTU/IM B Bijopyci y Buu-
HeHHi BOMBCTBA, /10 3asBHUKA MoOryia OyTH 3aCTOCOBaHA CMEPTHA Kapa.
Bpectepkuii obmacumit ey 7 rpyans 2002 poky BU3HAB 3asiBHIKA HEBUHY-
BaTHM, BKa3aBIIIH, 1110 I/ 9ac PO3CJIi/IyBaHHsI /10 3asiBHUKA OYB 3aCTOCOBA-
HU Qi3UUHUI Ta ICUXOJIOTIYHUH TUCK 33717151 OTPUMAHHS 3i3HAHHS, TOMY
BOHO He MOjke OyTH B3site cysoMm 1o yBaru. 18 tpasus Ilpesuist Bepxos-
noro Cyny bisopyci ckacyBasa 11e pillieHHS B TOPS/IKY HATJISY 3a TPOTec-
TOM ITPOKYPaTypPH, KpUMiHaIbHE MTPOBAIKEHHs OYJI0 BiHOBIIEHE. B uepBHi
2002 poky 3asiBHUK TiepeixaB g0 Ykpainu. bpectcbkuii obracHuii cy 1 oro-
JIOCUB 3adBHUKA Y po3IyK. byB Buganuit MixkHaApOIHUI Op/Iep Ha PO3IIYK
3asiBHUKA. 25 yepBHst 2007 poKy 3asiBHUKA 3aTpuMasiy B Micti CeBacToroi,
Vkpaina. ITix vac 3aTpuManHs MijTiiioHep 3poOUB JeKilTbKa MOCTPiIiB, o6
3aJISIKaTH HOT0, a TAKOK /10 HHOTO OYB 3aCTOCOBAHUI (Di3MUHMIA Ta TICHXO-
JIOTIYHUN TUCK. 9 IUTTHA TOTo X poKy lenepanbHa mpokypaTypa binopyci
HaIpaBuia 10 YKpaiHU 3aUT HAa eKCTPANIIII0 3asBHIKA, BKA3aBIIH, 110
JI0 HbOTO He OyJie 3acTocoBaHa cMepTHa Kapa. €Bporneiichkuii Cy HataB
10 sxoBTHA 2007 poxy ¥Ypsany Ykpainu pekomenaaiii o IIpasuny 39 ne
BH/IaBaTH 3aIBHUKA 710 PO3IVIAAY HOTO CIIPaBU 10 CyTi. 3adBHUK HEOTHO-
Pa30BO [TPOCKUB HAIIOHAJIBHUI CY/l 3BIIBHUTH HOr0 3-11i/1 BapTH, ajle OTPU-
MyBaB BiJIMOBH, TaK SIK 3aKOHOJABCTBO He Tepeadadaio MOKJIUBOCTI
3MIHUTH Mipy 3alI06i’KHOTO 3aX0/Iy B OYiKyBaHHI Ha €KCTPAAHUIIITO.

Cya BCTaHOBHB, 1110 BifICyTHI nepegxbadeHi HalliOHAIbHUM 3aKOHOM
MOKJIUBOCTI OCKAP;KUTU PIIIEHHS PO B3STT MMiJl BAPTy 10 3aKiHIEHHSI
MPOIE/LyPU €KCTPAJINIIIT Ta BIZICYTHA MTPOIEypa OTPUMAHHS KOMIIEH Callil
3a riepeOyBaHHsI ITi/] BAPTOIO B IAHOMY BUIIA/IKY; TIOPYIIEHI HAJIEKH] YMOBH
TPAHCIIOPTYBAHHS 3asBHUKA 3 130JI9TOPY TUMYACOBOTO YTPUMAHHS 10

178



Orasan AOCAIAKYBaHHAX pillleHb €EBPONEHCHKOTO CYAY 3 IPAB AIOAHHI

CJITYOTO 130JIITOPY; 3asIBHUKA YTPUMYBAJU B 130JI9TOPI TUMYACOBOT'O yT-
PUMYBAHHS Ta CIiAUYOMY i30JIITOPI B HEHAJIESKHIX YMOBAX, a TAKOXK y 3a-
ABHUKA OyJM BiJCyTHI e(heKTHUBHI 3acCOOM TPABOBOTO 3aXUCTY IIOJO0
PO3TJIsiLY HOTO CKapr.

Ilpencrasuuk 3asisuuka B Cyi: ropuct Aiiryas MykaHoBa.

Cyn Bu3HaB TTOpyIieHHs cTaTTi 3, cTarti 5 § 1, 4 Ta 5, crarri 13 Kon-
BEHIIII.

Hopmu HaifioHaIbHOTO 3aKOHOIABCTBA, N0 OB’ I3aHi i3 PillleHHSIM:
crarri 9, 29, 55,92, Koncrurymii Ykpainn , ctarti 61, 62 KonBeHnuii kpain
CH/I 1993 poxky 11po mpaBoBy JIOIIOMOTY Ta ITPaBOBi BIITHOCUHU Y ITUBIJIb-
HUX, CIMEHUX 1 KpUMIHAIBHUX cripaBax (fasi — MiHchbka KOHBEHIIA ),
ctaTTs 248-1 IluBibHOTO-TIPOTIECYATBHOTO KOZIEKCY YKpainu Bix 1963 po-
Ky, ctatts 2, . 7 Posminy VII npukinneBux rnojoxxkenb Komekcy aaminic-
TpaTuBHOTO cynounHcTBa YKpainu Bix 06.07.2005 poky, crarti 106, 148,
165-2 KpuminaibHo-1poriecyaibHoro Kojgekcy Ykpainu Big 1960 poky,
crattsa 11 3akony Ykpainu «IIpo nomepenne yB’'a3uents» 1993 poky, [1o-
craroBa Ne 4 [Tnenymy Bepxosroro Cyay Big 25 kBitHst 2003 poky «IIpo
CY/IOBY TIPAKTHKY 110 3aCTOCYBaHHIO 3aII001’KHOTO 3aX0/1y Y BUTJISI/I yTPH-
MaHHS i/l BAPTOIO i MPOJIOBKEHHA TEPMiHY YTPUMAHHS ITiJ] BAPTOIO TTiJ|
Yac Ji3HaHHsI Ta [OCYI0BOTO CJIICTBa>.

OcHoBHI Te3u:

<...mepumopis deprcas, sxi ¢ uienamu Paou €sponu, cmana 301010,
BLILHOI0 6i0 cMepmuoi Kapu i MoxcHa 6Yo 6 cKazamu, 8paxosyiouu, inter
alia, mou ¢paxm, wo eci depacasu-yuacnuxu nionucaru Ipomoxonr Ne 6 i
Maiixce 6¢i pamudixysanu 11020, w0 CMEPMHA KAPA 8 MUPHULL YAC, BU3HA-
EMBCSL HENPUTHSAMHUM BUOOM NOKAPAHHS, SIKe OALE € HENPUNYCTUMUM 810~
nogiono do cmammi 2 Konsenuyii...» (§ 55)

«Cyo nazaoye, wo 3a Has6HOCMI Piulents YKpaincokozo cyoy npo ym-
PUMAHNHS 3AS6HUKA N0 6APMOTO0 8 OUIKYBAHHT eKCMPAOUUil, MPU6aiozo ym-
puManis 1020 nio eapmor ma 6iOMoBU 36LAGHUMU 11020 3-Ni0 eapmu, a
MAaxodic 3a 6iOCYMHOCMi HoPMaIvLHOi 8I0MOBU eKCMPadyamil 3as6HUKA, GIH
8Ce UWe MOJNCe HA OAHULL MOMEHM 88ANCAMUCS 0C00010, sKe Niddacmbes pu-
3uky oymu excmpadosanum, bepyuu 00 yeazu mpusaouy 6i0HOCHO Hb020
Kpuminarvuy cnpasy...» (§ 60)
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<...NONPU 3aNe6HEeHHS, HA0aHi OLIOPYCHKOIO BAV0I0, MINCHAPOOHI 36imu
npo npasa JoouUHU NOKA3YIOMsb CePuo3ti npodiemu K no GI0HOueH IO 00
cniepobimuuymea 6iI0PYCHKOL 61a0uU 8 chepi npaes ndumiL, i, 006U, NO
sionowenmio 0o cmepmuoi kapu, a Ypso Yepainu ne noxasae sxum yuHom,
bepyuu 0o yeazu ui mpyoHowi, i NIAHYEAE CROCMePi2amu 3a 6UKOHAHHAM
nadanux sanesnens...» (§ 64)

IHocunanns:
Tekcr pimenusg €CILI (aurn.) — http://hudoc.echr.coe.int/eng?i=001-96114

[Tepexnan pimenus €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1264579943

PimenHs HalliOHAJIbHUX CY/IB i3 BIaJIMM 3aCTOCYBAHHSM DillleHHS
€CILI:

1) pimrerrs Pomerncbkoro Michkpaiiontoro cyxy CymcbKoi obacTi Bix
18 yepBHst 2014 poky, crpaBa Ne 585 /2096 /14-k, cyaast Korgparerko JIIT.

Tocunanns: http://www.reyestr.court.gov.ua/Review/39374668

Tesa i3 pimennst: «...06 uepsus 2014 poxy sacyoncenuiic OCOBA 1,
axuil 8iobysae nokapanns y Pomencoxitc BK (Ne56), nocuraiouucy na pi-
wenns €Eeponeiicvkozo cydy 3 npaes modunu 6id 09 aunms 2013 poxy y cnpasi
«Binmep ma inwi npomu Cnoayuenozo xoporiecmsea Benuxobpumanisy> ma
6id 10 epyons 2009 poxy y cnpasi «Koxmuw npomu Ykpainu , sx dxcepeo
npasa, 36epHYyecs 00 cyoy 3 KIONOMAHHAM NPO 3AMIHY UOMY NOKAPAHHSL Y
6udi 0061un020 nosbasienns 6oxi na 15 poxie nosbasnenms 60, a MaxKo#C
nPOCUB BUSHAMU 3ACMOCOBAHE 00 HbOZO NOKAPAHHS Y 8Udi 008i4H020 NO-
30aeaenns 0N MAKUM, sKe, HE MAULU YMOBHO-00CMPOKOB0OZ0 36LIHEHHS
ma 6yov-axoi obmencerocmi y uaci, nopyuiye cmammio 3 Kongsenyii npo sa-
XUCT NPAs M00UHU T OCHOBONOLONCHUX C80000...».

2) pinernast CBATONIMHCHKOTO pailoHHOTO cyay micta Kuesa Bin
19 motoro 2015 poxky, cripaBa Ne 759/13557 /14-k, cymnst [lsayk C.1.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /42781196

Tesa i3 pimenus: «...€CILJI y nusyi cnpas npomu Yxpainu, 6 sikux
cKapeu 3asi6HUKI6 CMOCYBANUCS He3a0e3NeUeH s A0EeK8AMHO20 JIKYBAHHSL
nio wac mpumanns nio 6apmoro, 6CMAHOBUB ICHYBANHSL Y HAULOHATILHIN Ne-
nimenyiapnii cucmemi maxoi npobaemu cucmemiozo xapaxmepy (ous.,
nanp., piwenns y cnpasax <Menvrux npomu Yepainus (Melnik v. Ukraine),
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nn. 69-71, «Koxkmuw npomu Yepainus (Koktysh v. Ukraine), n. 86, <[loxne-
6in npomu Yepainus (Pokhlebin v. Ukraine), sassa Ne 35581,/06, nn. 41-
42, 610 20 mpasns 2010 poxy, <Jlozeunenxo npomu Yxpainus (Logvinenko
0. Ukraine), sasisa Ne 13448/07, nn. 57-58, 6i0 14 acosmusi 2010 poky)...».

BaiicakoB Ta inmi mnporu ¥Ykpainu, Ne 54131/08, 18 mororo
2010 poky

Ddakriyni 06cTaBunHu cipasu: B KiHili 2002 poKy 3asiBHUKH 3aJTUTITIIN
Kazaxcran y 3B’43Ky 3 OJTITUYHUMHA TI€PECTiIYBAHHAME Ta MTPUIXAIHN 10
Yrpainu B 2005 porti. 26 6epestst 2006 poky 4OTHPH 3asIBHUKN OTPUMAJIN
craryc OikeHIliB B YKpaiti. 30kpeMa, 6y10 BCTAHOBJIEHO, 110 BOHY 3a3HAJIH
Tepec/IilyBaHb Yepe3 yyacTh B ONO3UIIIHHII rpyIi «/leMokpaTuanuii BUGip
Kazaxcrany». B kBitHi Ta Tpasui 20007 poky [enepasbaa mpoKypaTypa
Pecny6ikn Kasaxcran moyajia BUMaraT BUadi 3assBHUKIB 3 METOIO iX
KPUMiHAQJIBHOTO TIePECIiTyBaHHS Y 3B’S13KY 3 BUMHEHHSIM TSKKUX 3JI0YNHIB
Ha TepuTopii pecrybiiku. /[Ba KpuMiHaIbHI OOBUHYBAYEHHS 3-TIOMiX
iHIMX epebavan 3assBHUKAM MOKJINBe okapanHs 110 10 pokis mo3tas-
JieHHd 1oJii. [eHepasbHa MPoOKypaTypa OCKap:KuJia PillleHHS PO HAJAaHHS
craTycy OisKeHI[B 3assBHUKAM, OHAK 1 CKapra Ta moaJbliia are/sais Oy
sasuieni 6e3 3agoBosientst. 11 mrororo 2009 poky mpokyparypa mojaana
KacallifiHy ckapry i Ha MOMEHT BUHeCEHHs 1Tboro pinters Cymay pe3yasraT
ii posrisiy HeBimomuil. Ypsn nosizomus Cyiy, mo lenepasibaa mpokypa-
Typa Ykpainu 3000B’s13aacst He BUIaBaTH 3asiBHUKIB TIOKH He Oyjie po3-
risgnyTa ix cripaBa Cy/ioM 1o CyTi.

Cyz BCTaHOBUB, 1110 TI060I0BAHHS 3asIBHUKIB I0I0 MOKINBOTO TIOTa-
HOTO NOBOIKeHHsT B KazaxcTaHi 0OrpyHTOBaHI; 3asiBHUKK He Masin edek-
TUBHUX 1 JIOCTYITHUX ITPABOBUX 3ac00iB 3aXMCTY Bi/l MOXKJIUBOI €KCTPAIUIIII.

IIpencraBuuk 3asgBauka B Cyai: anBokat Apkazniit bymemnko.
Cyn Bu3HaB HasgBHICTH MOPyNIeHb cTaTTi 3 Ta cTaTTi 13 KonBenirii.

Hopmu HaiioHaJIbHOTO 3aKOHOIABCTBA, IO OB’ sI3aHi i3 PillIEHHSIM:
cratTi 26, 55, 92 Koncruryrtii, crarti 1, 32, 33 Kousenrtiii OOH mpo cratyc
6iskeniis 1951 poky, crarti 1, 3 €BporeiicbKoi KOHBEHIIIT PO BUAAUy
npasonopymHukis 1957 poxky, crarti 56, 57, 58, 59 Kousenmis CH/|
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1993 poky 11po 1paBoBy AOIIOMOTY Ta [IPABOBI Bi/IHOCUHU Y IIUBITBHUX, Ci-
MEIHMX 1 KpUMIHAJIBHUX CIIPaBax, 31 3MiHaMu BHeceHuMHU ITpoTokosiom 10
niei Konsentii Big 28 6epesus 1997 poky, crarri 2, 117 Kogekcey agminic-
TparuBHOTO cyaounHcTBa YKpainu 2005 poky, crartsa 21 3axkony «IIpo
mpokyparypy» 1991 poky, crarri 1, 2, 3 3akony Ykpaiuu «IIpo 6ikeHIiB>
1991 poky, 1. 2 IToctanosa I[lnenymy Bepxosnoro Cyny Ykpainu Bin
8 xoBTHA 2004 poky Ne 16 «IIpo mesaxi muTanHsg 3acTOCyBaHHS 3aKOHO-
JIaBCTBA, sIKE PETYJIIOE MOPSIIOK i CTPOKH 3aTpuMaHHs (aperiTy) ocib mpu
BUPIIIeHH] MTUTaHb, IOB'I3aHUX 3 IX eKCTPAAUILIEO>, T.IIL. 2, 16, 23, 28 [lo-
cranoBu Ilmenymy Buinoro ajMiHiCcTpaTUBHOTO CyJy YKpaiHU Bij
25 gepshs 2009 poky 1po Cy10BY NPAKTUKY POSIJISLY CIIOPIB MO0 CTATyCy
GiKeHIIs, BUABOPEHHS iHO3eMIls Yi 0coOu 6e3 TPOMaHCTBA 3 YKpaiHu Ta
CIIOPIB, NMOB'sI3aHNX i3 TIepebyBaHHSIM iHO3eMIIst Ta 0coOu 6e3 TPOMa/ITHCTBA
B Ykpaii, i 1, 3, 3.1, 3.3, 3.4, 3.5, 3.7 [HcTpyKIIii PO MOPSIIOK PO3TIISLY
B OpraHax IPOKypaTypH 3aIUTIB MTPO BUAYY TTPABOTIOPYIITHUKIB, 3aTBEP-
mxenoi lenepambanm ipokypopom 23 tpasag 2007 poxy.

OcHOBHI Te3u:

«Koocen, uui npasa ma c6o0600u, susnani ¢ yiti Konsenyii, 6yio nopy-
ULeHo, MA€E NPaso Ha epexmusHuLl 3aci6 10PUOUUHOZ0 3AXUCITY 8 HAUIOHATb-
HOMY Opeani, Hagimb AKWO maxe nopyuleHns 6yio euunene 0coobamu, sKi
30iiicniosanu ceoi ogivitini nosrnosaxcenms> (§ 64).

<000 MOdNCIUBOCME OCKAPHCUMU PIULEHHS PO EKCMPAOUUTIO 8 A0Mi-
nicmpamuenux cyoax, mo Cyo 3asnauae, wo npouedypa maxozo cyoo6ozo
KOHMPOJIO CIMAH08UMb, Y NPUHUUNI, eheKmueHull 3acib 10puUoUUH0zo 3a-
xucmy. OOHax, AKwo 3a6HUK HAMAZAEMbCSA 3aN00iZMU CBOEMY BUCLAHHIO 3
Jlozosipnoi depacasu, maxuii 3acié wpuduunozo saxucmy 6yoe egpexmusnum
Juue 8 pasi, AKWO i AGMOMAMUYHO 3YNUHAE 0110 0CKAPICYBAHOZ0 Pi-
wenust» (§ 75).

Ilocunanns:
Teker pimenns €ECILT (anrir.) — http://hudoc.echr.coe.int/eng?i=001-97437

[epexnan pitmenus €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1267807938

PimenHs HalliOHAJIbHUX CY/IB i3 BIaJIMM 3aCTOCYBAHHSM DillleHHS
€CILI:

182



Orasan AOCAIAKYBaHHAX pillleHb €EBPONEHCHKOTO CYAY 3 IPAB AIOAHHI

Hemae 3acmocysanns 0amnozo piuenus cyoamu.
KaoyaoB npotu Ykpainu, Ne 41015/04, 19 micronaza 2009 poky

DakTuyni o6crasunu cupasu: B yepBHi 2003 poky 3asBHUK OYB 3a-
04HO 0OBMHYBayeHUH y BOUBCTBI B KazaxcraHi ta orosiomennii y MizkHa-
poxnuii posiyk. 3okpema, B Kazaxcrani 3a BOMBCTBO ITPU O0TSIKYHOYHX
obcraBuHax TepeadadeHa cMepTHa Kapa. 23 cepIiHs 3asiBHUKA 3aaperTy-
Ba/IM B YKpaiHi Ta B3suu 1z Bapty. Y Bepecti 2004 poxy lenepasnbna mpo-
KypaTtypa Kazaxcrany 3BepryJiacs 1o [enepasbHOI TpOKypaTypu YKpainu
3 3aIIMTOM PO HOTo eKCTPAAMIIIIo 1 Hajama rapanTii, 1o 0 HbOTo He Oy /e
3aCTOCOBaHA CMEPTHA Kapa i 1110 foro mpaBa Ta 3aKOHHI iHTepecu Oy/IyTh
JOTpUMaHi. YKpaiHChKa BJa/la IIOro/inJIacs Ha Horo Buiavy. ¥ mnepioj Mix
kBiTHEM Ta TpyaHeM 2004 poky MaTH 3asBHUKA CKap;KUIACST HEO[HOPA-
30BO Ha TPUMaHHS 3asiBHUKA ITil BAPTOIO Ta PillIeHHS TTPO eKCTPANIIIIO.
Pesyibrar posriisay Aesakux ii ckapr He OyB BilOMUI Ha MOMEHT BUHE-
cenns 1poro pimenHs Cymay. 23 muctonana 2003 poxy €sporeticbkuii Cya
BuHic pimmennd o [IpaBwry 39, Bkazasimm pekoMeHaAI0 YPAay YKpainu
He BU/IaBaTH 3aABHUKA /IO PO3TJISLY HOTO CIPaBU 10 CYTi. 3a JIeKiJbKa
poxiB, 3 cepras 2008 poky, 3adaBHUK HarpaBuB 10 Cyy JmcTa 3 MPOXaHHS
BUJIQJINTH HOTO 3as1BY i3 CIIUCKY THX, 1110 PO3IJISIAI0THCS, OCKIJIBKY BiH
xoue, 1100 ioro excrpaaysain 10 Kasaxcrany. 3rofoM MaTi Ta ajBOKaT
sasgBHMKa nosigomuin Cyy, Mo 1eii JICT 3aABHUKaA OYB CKJIaeHu 111
THCKOM HavyaJbHUKA Ta afiMiHicTpaltii ciaiggoro izonsaTtopy Ne 27. B miz-
TBePKEHHS 6 INCTOTAIa TOTO JK POKY 3asIBHUK 3BEPHYBCA 0 aIBOKATA 3
MIPOXAHHIM KJIOTIOTATH TTPO TIPOIOBKEHHS PO3TJIsiLy Horo cipasu B Cy/ii
Ta TPUIIBUIIUTH TIeH poTIiec.

Cyn BcraHoBuB, 1110 Biaga Kasaxcrany He Hajaja TapanTii TOTO, MO
y BUINAJKY €KCTPaAUILi 10 3assBHUKA He OyjIe 3acTOCOBaHe JKOPCTOKE TI0-
BOJKEHHSI; Y 3asiBHUKA He 0yJ10 e(heKTUBHUX HAIlOHAIBHUX 3ac00iB 3a-
XHCTY 3a JOIOMOIOI0 SKMX MOKHA OyJI0 6 OCKap:KUTU TPUMAHHS i/l
BapTOIO Ta EKCTPAMNIIITO0; TPUMAHHS 3asIBHUKA TIijI BAPTOIO 10 €KCTPAINIIii
OyJ10 HE3aKOHHKMM, OCKIJIbKH 3aKOHOZABCTBO YKpaiHu He nepeadadac mpo-
HeaypH, ska Oyja 6 [0CTaTHbOIO MipPOIO IOCTYIIHOIO, YiTKOIO Ta 1epeaba-
4yBAHOIO JIJIsT TOTO, 1100 3a106irTH OY/1b-sIKOMY CBaBiIbBHOMY TPUMAHHIO
i/l BAPTOIO; 3asIBHUKA He MOBiOMUJIN HEraliHO MPO MPUYWHU 3aTPH-
MaHHsI; 3asIBHUK He MaB SIKOi-HEeOY /b IOCTYMHOI Ta e(heKTUBHOI Tpolie-
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JIypU OCKap:KeHHsI TPUMAHHS i/l BAPTOI0, a TAKOK BiH He MaB MOKJIU-
BOCTi OTPUMATH KOMITEHCAITII0 32 He3aKOHHE TPUMAaHHS TTiI BapTOI0; MO-
PYIIEHHS aJIMiHICTPAIIi€IO CJIYOT0 130JATOPY MpaBa Ha 1HAWBIyalbHe
3BepHeHHs 3asBHUKA 10 Cyay OyJIo MOPYIIEHO THM, IO 0 HOro JucTa
OyB MOJAQHUI CYNPOBIAHMI JIUCT i3 3ayBaskeHHAMU JI0 HOr0 3MIiCTY Bijl
MIpeJICTAaBHUKIB IaHOI YCTAaHOBH.

IIpencraBuuku 3asiBauka B Cyzi: agsokatu 3os [lleBuenko Ta Apka-
niti bymerxko.

Cyna Bu3HaB nopyierss cratti 3, crarti 13, crarti 5 §§ 1 ta 1(f), 2, 4,
5, crarri 34 Konsenmii.

HopMmu HallioHaJIbHOTO 3aKOHOIaBCTBA, 10 MOB’ sI3aHi i3 PillIeHHIM:
crattd 29 Koncrurytii Yxpaiau, ctatti 60, 80 Konsenttia CH/I mpo mpa-
BOBY JIOIIOMOTY i ITPaBOBI BI/[HOCUHU Yy IIUBIJIbHUX, CIMEMHUX 1 KpUMiHAJIb-
HUX cnpasax Big 22 ciuns 1993 poxy, crartsa 11 3akony Ykpainu «IIpo
migittito» Bix 20 rpyans 1990 poxy, .. 3, 4, 10 Yxazy IIpesumii Bepxosroi
Pagm CPCP Ne 4203-1X «IIpo 3atBepmxenns [lomokeHHS TPO MOPSIOK
KOPOTKOYACHOTO 3aTPUMaHHsI 0Ci0, IO MiZI03PIOI0THCST Y CKOEHH] 3710~
yrHy» Bif 13 munns 1976 poky.

OcHoBHi Te3u:

«Cyo nosmoproe, uo memoro Konsenuii € saxucm ne meopemuunux ma
I11030PHUX NPaAs, a npas npaxmuunux ma egpexmusnux... Kpim moezo, ¥Ypso,
CMBePONHCYIOULL, ULO HAULOHALLHT 3aCO0U TOPUOUUHOZ0 3AXUCTY He OYIU 6UL-
uepnani, nosunen nepexonamu Cyo y momy, wo 3acio 10puouunozo 3axucmy
OY6 Ha moti uac epexmueHuM ma OOCmynHUM He MiLbKU MeoPemuyHo, a i
npakmuuno. wumu croeamu, wo éin 6ye docmynuum, soamnum 3adesne-
wumu y 6ioHowenti CKape 3aa6HuKa 6i0N0GIOHY Camuchaxyio ma mas po-
3ymui wancu na ycnix...»> (§ 90)

«Cy0 eirce Oilii06 BUCHOBKY, W0 3aKoH00ascmeo Ykpainu ne nepedbauae
npouedypu excmpaduuii, axa 6yia 6 docmaminboio Mipoio 00CmynHoIo, uim-
K010 ma nepedbauysarnoro 0 mozo, ujoo 3anobizmu PUSUKY MpUManis nio
sapmoio 0o excmpaduyii na niocmasi casiiviozo piuennss (§ 131)

IHocunanns:
Texer piments €CILJ (anrir.) — http://hudoc.echr.coe.int/eng?i=001-95771
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[lepexnan pimennss €ECILI (poc.) —
http://precedent.in.ua/index.php?id=1261419701

Pinienus HanioHaJbHUX CY/IB i3 BIAJIUM 3aCTOCYBAHHSIM PillIeHHSI
€ECILI:

Hemae sacmocysanns danozo piwwenns cyoamu.

Coaparenko npotu Ykpainu, Ne 2440/07, 23 sxosths 2008 poky

DakTnyni o6craBunu cupasu: 7 quiHs 1999 poky mpaBooxopoHHi
opranu TypkmenicTaHy 3BUHYBAaTHIIN 3asIBHUKA Y CITPUYMHEHHI JIETKUX Ta
TSKKUX TIECHUX YITKO/DKEHD IBOM 0c00aM (0CTaHHE OOBUHYBaYeHHSI Tie-
penbadao MOKJIMBE MOKapaHHst Big 5 10 10 pokiB mo36aBjeHHs BOJII).
12 sumas 3asgBHUKA OTOIOCUIIN B po3tyK. B xxoBTHi 1999 poky 3asgBHUK
3anuniuB TypKMeHicTaH y 3B'43KY i3 IlepeciiIlyBaHHIM HOT0, 31 CJIiB 3a51B-
HUKA, 32 PACOBOIO O3HAKOIO, Ta TIPUixXaB 0 YKpaiuu. 4 ciung 2007 poky 3a-
SIBHUKA 3aTPUMAJIH TIPAI[iBHUKH MiJIillii, i iuie 8 ciuHs 3assBHUKY HaZaTH
MOJKJINBICTD 3yCTPiTHCS 13 a/[BOKaTOM. KaXOBCHKMIT MiCbKPAIOHHUH CY/T
Xepconcbkoi obmacti 10 ciunsg 2007 poKy MOCTaHOBUB B3SITH 3asiBHUKA
/T BapTy ZI0 3aBePIIeHH MPOIeypu ekcTpaautiii. Espomneiicbkuit Cya
16 ciuma 2007 poky HagaB Ypamay YKpaiHu peKoOMeHAAIliIo He BUAaBaTh
3asiBHMKA /10 PO3TJISIY HOro ciipaBu 1o cyTi. ExcTpaauitist 6yJia mpusynm-
HeHa. 5 JII0TOTo IpoKypartypa fopHOCcTaiBChKOTO paitorny XepcoHChKOi 00-
JIacTi oziaJia 1o MicIieBO1 MIJIIITiT TTOJIaHHS 3 TTPOXaHHSAM 3aCTOCYBATH /10
MPAIiBHUKIB MIJiIlii, IO 3aTPUMYBaJIU 3asIBHUKA, AUCITATLTIHAPHI CTST-
HEHHS 3a XaJlaTHe BUKOHAHHA ¢Boix 0008 a3kiB. Hakazamu Bix 20 soToro
ta 15 GepesHst Misiiionepam 0yJI0 BUHECEHO YCHE TOTIePesKeHH s, (Hhop-
MaJibHe 3aCcy/IKeHHs Ta mosbasyieHHst MicstaHoi npemii. 19 ksitas 2007 po-
Ky lenepanbHa nmpokypartypa TypkMeHicTaHy 1OBiJoMIIa BJAALY YKpaiHu,
110 TIpaBa 3asiBHUKA ITiCJIst HOTO eKCTPaAMILl OyAyTh JOTPUMaHI, a TAKOK
BiZIMITIJIM, TIIO CMEPTHA Kapa B X KpaiHi BiMiHeHa.

Cya BCTaHOBHB, 1110 y BUTIQJIKY €KCTPAHIII] 3aIBHUKY MOJKE 3aTPOXKY-
BAaTU KaTyBaHHS Ta HEJIOJACHKE 1 Take, IO MIPUHWKYE TiHICTH, TOBOJ-
JKEHHS Y1 [TOKapaHHs 3 00Ky IIPaBOOXOPOHHKX OPraHiB; y HAI[lOHAJIBHOMY
3aKOHO/IABCTBI HEMA€ MEXaHi3My OCKap;KeHHS PIllIeHHS ITPO eKCTPAAUITIIO
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HA IMi/ICTaBi 3arpO3u HEJIOACHKOTO MOBOIXKEHHS Ta I0CTATHBO 3PO3YMiJION,
4iTKOI Ta 1mepeabadyBaHol MPOIEeLyPH, sika 6 03BOJISIIa YHUKHYTH PUSHKY
CBaBIJIbHOTO 3aTPUMAHHS 3 METOIO €KCTPAMIIIT; BiICYTHI TPaBOBI HOPMH,
sIKi 6 I03BOJIMJIN 3asiBHUKY OCKapKUTH B CY/Ii 3AKOHHICTh TPUMAaHHS 111/
BapTOIO 3 METOIO EKCTPAIMIILI.

IIpencraBuuk 3asBauka B Cyzi: axBokat Apkaziii bymenko.

Cya BusHaB nopyiierns cratTi 3, crarri 13, crarti 5 §§ 1 (f) ra 4 Kon-
BEHITiI.

Hopwmu HaltioHaIbHOTO 3aKOHOIABCTBA, 1[0 OB’ A3aHi i3 PillleHHSIM:
crarti 9, 29, 55, 92, Koucruryrtiii Yrpainu, crarti 61, 62 Konsewnrii kpain
CH/I 1993 poky 1po mpaBoBy JOIIOMOTY Ta MIPaBOBi BiTHOCHHU Y ITUBiJIb-
HUX, CIMEHHUX 1 KPUMIHAJIBHUX crpaBax (z1ani - MiHcbKka KOHBEHITIA),
rnasa 31 IluBimbHOTO TIpOIlECyaTbHOTO KOeKey YKpainu Binm 1963 poky,
crattd 2, . 7 Po3mimy VII nmpukinieBux mosoxens Kogekcy aaminicrpa-
THUBHOTO cyfounHcTBa Yipainn Big 06.07.2005 poky, cratti 106, 148, 165-2,
382 KpuminanabHO-TIpoIlecyaJbHOTO Komekcy Ykpainu Bim 1960 poxy,
crarti 11 3akony Ykpainu «IIpo nonepenne yB’s3uenus» 1993 poxy, [1o-
cranoBa Ne 4 [Lrenymy Bepxosmoro Cyny Bin 25 ksitis 2003 poxy «IIpo
CY/IOBY TIPAKTHUKY I10 3aCTOCYBAHHIO 3211061 KHOTO 3aXO0/[y Y BUTJISI/I yTPH-
MaHH4 11/l BApTOIO 1 IPOJIOBKEHHS TEPMiHY YTPUMAaHHS 111/l BApTOIO TTij1
yac JIi3HaHHS Ta I0CYZ0BOTO CJi/ICTBA».

OcHoBHi T€3u:

<Y ceoii npaxmuuyi Cyo yoice susnauus, wo excmpaouuyis ocoou /[ozo-
BIPHOI0 0ePIHcasoio Modxrce Cmamu niocmagoio 01 NOPYULEHHS NUMAHHS NPO
sacmocysanns cmammi 3 i, omoice, npo ionosidanrvricmy uieci depacasu 3a
Konesenujiero, sikujo dosedeno nasignicms cymmesux niocmas 68aicamu, wo
6 pasi excmpaouyii maka ocoba HApPaA3UMbCst 8 0epxrcasi, SKii i eudaromo,
HA PeanvHUll PUSUK 3a3HAMU NOBOONCEHHSL, 3a00pOHeH020 cmammero 3. Bu-
SHauenHs: maxoi 6I0N06i0aILHOCMI HeMUNyYe NOMpedye OUiHKU YMO8 Y 3a-
numyouii kpaini 3 noeasdy eumoe cmammi 3 Koneenyii. Oonax numanms
He Noisizae 6 oyinyi abo 6CMAan0BAeHHI 6I0NOBI0AILHOCTI 3ANUMYI0U0T
Kpainu 32i010 13 3a2aabHuM MincHapoonum npasom, Konsenuicio uu axumco
iHwuM 0ozosopom. Bionosidanviicmy, ska npu yboMy GUSHAUAEMbCA AOO
Mmodxce 6ymu susnavena 32iono 3 Konsenuyicio, — ue 6ionogioanviicms 3anu-
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myeanoi /lo206ipnoi depacasu, sxa sudae 0coby 3a 0ii, BuUHEHHs AKUX CIAE
be3nocepednvoio NPUUUHOI Mo20, WO 0C00a HAPANCAEMBCSL HA PUSUK 3d-
3Hamu 3a60pPoOHEH020 Hel00CHK020 n06odxceHHs> (§ 66)

«Bionogionuii 3aci6 opuduunozo saxucmy mae 6ymu Ois 3ampumanoi
0cobu docmynnum nio uac ii nepebysanns nio apmoio i Hadasamu itk Moxc-
JUBICMb 00MOZMUCS HEBIOKIAOH020 CY008020 KOHMPOJIO 3AKOHHOCTI MPU-
manns i nio eapmoio ma, 3a 6i10n06ioHuUxX 06Ccmasu, - 00MOZMUCS C8020
seinvrents. Icnysanns 3acoby 10puduuHoz0 3axXUCMY, K020 BUMAZAE
cmamms 5 § 4, mae 6ymu docmamnoo BUSHAUCHUM K HA NPAKMULT, MAK i
6 meopil, inaxue maxomy 3acody ne sucmavamume OOCMyYNHoOCmi ma eqgex.-
muenocmi, ki nompebyromvcs 015 yinei ypozo nonoxcennss (§ 125)

IMocunauus:
Texcr pimennst ECILI (anri.) — http://hudoc.echr.coe.int/eng?i=001-89161

[Mepexnan pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1263312819

PinienHd HallioHaJbHUX CY/IIB i3 BAAJUM 3aCTOCYBAHHSM PillleHHS
€ECILI:

1) pimenns Anensiiitnoro cyay Binuuipkoi obmacti Big 30 ceprims
2010 poky, cripaBa Ne 10 - 320,/2010 ta pimenns B cipasi Ne 10-319,/2010,
cynni: lenuk B.IL., Crapunens [0.B. Ta Ilikanoscpkuii b.B.

Iocunanns: http://www.reyestr.court.gov.ua/Review,/10990935
http://www.reyestr.court.gov.ua/Review/10990934

Tesa i3 pimens: «...Bidnosiono do piuens Esponeiicvkozo cydy 3 npas
JIOOUHI.... BIOCYMHE 3aKOH00ABYUE PeyYNI0BANHA NPOUECY eKCmpaouuii, 30K -
pema, cneyiansia npoyedypa 3ampumanis ma mpumanis ocio nio 6apmoio
3 memoio excmpaouuii. Ha witi niocmasi mpumaniis 3aa61uxie nio eapmoio
3 Memoro excmpaduuii y piwennsx €sponeticvkozo cyoy 6Yi0 6USHAHO He-
3AKOHHUM T MAKUM, U0 NPAMO cynepeuums cmammi 5 Konsenuii npo 3a-
xucm npae noounu ma 0cHoBonoLoNcHUx c60600 1950 poxy (npaso na
€60000y ma ocobucmy HeOmMOPKaHicmy ), yuacHuyelo skoi ¢ Yxpainas...»

2) pimenHa KuiBcbKoro anessaiiitHoro aiMiHiCTPaTUBHOTO CY Ty Bifl
26 mucromama 2008 poky, cripaBa Ne 22-a-34546\2008 p., cymni: Camnpu-
kina [.B., Macuiii B.1. Ta bapanenko I.1.
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TMocunanns: http://www.reyestr.court.gov.ua/Review /3228182

Te3a i3 pimenns: <Ilopso 3 yum, Esponeticokum cyoom 3 npas rouHU
nocmanosneno piwenns 6id 23 scoemus 2008 poky y cnpasi Cordamenxo
npomu Yipainu (3asea Ne 2440/07). [pu posensadi exasanoi cnpasu €6po-
netucvKuM cyooMm 3 npaeg 1oounu 6y.10 6CMAan06LeHo, Wo 3aseHuKa 6yio 3a-
mpumano na nidcmasi NOCMAHO8U NPO MINCHAPOOHUT POUWYK, 6UIAHOT
Typxmencokoro 61adoro, i npo ue Uomy nosidOMUIU Y 0etb 3AMPUMAHHSL.
Homy makooic nosidomunu, wo KpuMinaivia cnpasa npomi Hb0z0 Po3cii-
dyemwcs 6 Typxmenicmani, a ne 6 Yxpaini. Y moti sce denv Xepconcoie yn-
PasHiHHA MY ompumano oQiyitine npoxanis mypkmencokoi 61aou npo
mumuacosuil apewm na niocmasi cmammi 61 Mincvkoi konsenyii. 10 ciuns
2007 poky Kaxoecokuii cyo 6356 3asenuxa nio eapmy 00 3aKiHUeHHS NpPo-
uedypu excmpaouyii. 30 ciuns 2007 poxy leneparvna npoxypamypa Y-
painu ompumara ogivyitinui sanum 6id Ienepanrvnoi npoxypamypu
Typxmenicmany npo ekcmpaouuil 3as6HuKa 3 Memoio KPUMIHAIbHOZ0 ne-
pecnidyeanns. Cyo ssepiys yeazy, uo Mincoka Koneenyis, aka € ckaacosoio
uacmunol 3axonodascmea Yxpainu, nepedbauae mumuacosuti apeuim
sanoi depacasu nasimv 0o ogiyitinozo sanumy npo excmpaouyiio (n. 99 pi-
wenns). Cyo maxooi 6356 00 yeazu nocuianms Ypsaoy Yxpainu, wo Mincvka
KOHBEHYist, SIK UACTUHA HAYLOHAILHOZ0 NPABONOPSAOKY MONCE CLy2Yy6amu
npasosoio nidcmasoo 0as npouedypu excmpaouuii i 0is mpumanis nio
sapmoro 3 memoro excmpaouyii. [lpome cmamms 5 § 1 (f) Esponeticoroi
KOHBeHuii npo saxucm npas 1oounu i ochosnux c60600 1950 poxy maxoic
BUMAZAE, WO MPUMAHHS NIO 6APMOI0 3 MEMOI0 eKCMPaouLii 30iCHI068AN0CS
«6i0Nn06i0H0 00 npouedypu, 6cmanosienoi saxornoms. Mincoka xoneenuyis ne
nepedbauac oxkpemoi npouedypu, AKoi Mae 0OMPUMYBAMUCS. 3ANUMYBANA
Oepacasa i sixa 6 mozia 3abesneuumu zapanmii npomu ceasiins (n. 112).
Tomy Cyo 0itiwos UCHOBKY, W0 YKPAiHChKe 3aKoH00ascmeo He nepedbauae
npouedypu, sika 6 6yia docmammbo 3po3ymiioio, mounor i nepedbauyeanoio
Y CBOEMY 3aCMOCYBanH, W00 YCYHYMU 3a2PO3Y CEABLILHO20 MPUMAHHSL
nio eapmoio 6 ouikyeanuni excmpaouuii. Bionosiono, 6yio nopyueno
cmammio § 1 (f) Esponeiicokoi konsenyii npo saxucm npae A0OUHU i oc-
HosHux ¢60600 1950 poky (n. 114)...»

3) pimenHa BoanHCHKOTO OKPY;KHOTO aMiHICTPATUBHOTO CYAY Bijl
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11 mucronaza 2013 poky, cripaBa Ne 803 /2121 /13-a, cyans Bamox B.M.
IMocwnanns: http://www.reyestr.court.gov.ua/Review /35308272

Teza i3 pimenns: «...Y nynxmi 111 piwenns 6id 23 scoemus 2008 poxy
y cnpasi «Condamenxo npomu Yxpainus (3assa Ne 2440,/07) Esponeii-
COKULL CYO 3 NPAB OOUHU 3A3HAYUE, U0 KOJIU UOEMbCs NPO NO30ABIEHHS CB0-
600U, HAO36UUATUHO BANCIUBON) YMOBOW € 3A0E3NEUEHHS 3A2ATHHOZ0
npunyuny 1puduunol susnaverocmi. Bcmanosmorouu, wo 6yoo-ske no3bas-
JlenHst c60000uU mae 301UCHIOBAMUCS <BI0N0BI0HO 00 NPoyedypu, 6CMAH08-
Jlenol saxonoms, nynxkm 1 cmammi 5 ne npocmo giocunae 00 HAUIOHATLHOZ0
3aKOHY; SK 1 CLOBOCNONYUEHHSL «32I0HO 13 3AKOHOM> T <GCMAHOBIEHI 3aKO0-
Hom» y nynxmi opyzomy cmametii 8-11, gin maxoc cmocyemvcs <aKocmi 3a-
KOHY », BUMAZAI0OUU 6i0 3aKOHY BI0NOBIOHOCTI NPUHUUNOBT BEPXOBEHCMEA
npasa — ys idest nponusye eci cmammi Koneenuii. [pu yvomy <sxicmo 3a-
KOHY > O3HAUAE, W0 Y BUNAOKY, KOLU HAUIOHATHUL 3aKOH Nepeddauaec Moxc-
ausicmv nosbaeienns c60600u, Maxuii 3aKon mae Oymu 00Cmammvo
OOCYNHUM, YIMKO CHOPMYIbOBAHUM | NEePeddaUYEanumM Y C6OEMY 3aCmo-
cysanii — 0nst mozo, w00 BUKIIOUUMU OYOb-SKULL PUSUK CBABLLILA. .. »

4) pimenna KoMyHapchbKOTo pailoHHOTO Cy/Iy MicTa 3allopisksKs Bijl
09 Bepecnsa 2014 poxy, cmpaBa Ne333 /861 /14-11, cynaa Ilix 1O.P.

TMocwnaunns: http://www.reyestr.court.gov.ua/Review /40483142

Tesa i3 pimenus: «...€sponeticokuii cyo 3 npas oouHU 8 piueni y
cnpasi «Cordamenxo npomu Yepainus (n.113) ma piwenni y cnpasi «<Mu-
ponenxo i Mapmenxo npomu Yxpainu» (n.55) eéxasas na me, wjo nocmanosu
IInenymy Bepxosiozo Cydy e maiomn cuiu 3akony i He ¢ 0608 93K06uUMU 00
BUKOHANMSL CYOamMu Ma NPasoOXOPOHHUMU OPZAHAMU. CYO He MOJNCE 3ACmO-
cysamu po3 siICHeHHsL 3aKOHO0ABCMEA, SKULO MAKL PO3 SICHEHHS CYnepedams
nopmam dexnapauii npas oumunu, Konsenyii npo npasa oumunu, Koneenuyii
npo s3axucm npag AU i 0CHOBONOLONCHUX ¢80000 ma npaxmuxu €epo-
neticorozo Cydy 3 npae nodunu. Cyo 36ancae maxoic na me, wo npomu 3a-
0060JIeHHSL NO308Y 3 MOMUBIE 3a0e3neuents OOMPUMANHHS NPA8 OUMUHUL
3anepeuysas opzan oniKu i NIKIYE8AHHsL, NPO WO 1020 NPEOCABHUKOM 3a-
3naueno y nucomosiil 3aasi. Ipu eupiutenii cnpasu ciio Kkepyeamucs npio-
pumemom 3abesnewenns npasa OUMUHU Ha HCUMILO, AKOMY KOPECROHOYE
0606 ‘130K Oeparcasu cnpusimu momy, w00 Hoona oumuna e 6yia céasiivHo
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Sxosenko nmpotu Ykpainu, Ne 15825/06, 25 :xortHa 2007 poky
(B, Henamesxni yMoBI yTPUMaHHS)

IleryxoB npotu Ykpainu, Ne 43374/02, 21 :xoBtHs 2010 poky

Daktuuni o6craBunn cupasu: 6 yepsus 2001 poky npaiisauku Ko-
MIHTEPHIBCHKOTO PAHOHHOTO BiJUIJIKY MiJfiIlii MicTa XapKoBa 3aTpuMaJn
3asiBHMKA 34 I11/[03POI0 Y BUMHEHHI BOMBCTBA Ta rpadesky. 3asiBHUK CTBEp-
JKYBaB, 110 BiH 6yB 3aTpUMaHWi Ha JIeHb paHile. 8§ 4epBHS HOTO JT0MH-
tasii. Bin 3asBuB, 1110 He oTpedye nmocayr agBokara. HacTymHoro aHst
ioro npuBe3sn 10 Micta Kuesa Ta momictuiu 10 MiHCBKOTO 1307TOPY
TUMYacoBoro TpuManHA. [Ipokypatypa Mincekoro paitony 12 dyepBHsa
B3sJ1a 3asIBHUMKA I1i/] BAPTY Ha Tiil Mi/[CTaBi, 1110 3asIBHUK MiI' BTEKTHU Ta 3a-
BajuTy 1paBocyio. CTPOK TPUMAHHS I1iji BApTOIO0 OYB TPOIOBKEH T
2 ceprirst 2001 poky 710 4 MicsIiB, Tak sIK 1€ MOTPIOHO OYJIO /ISt «<ITPOBeE-
JIEHHST BEJTMKOMACIITAGHOTO PO3CiyBaHHsI». ATeAIIITHINA cy /| MicTa
KueBa mpofioB:KUB CTPOK TPUMAHHS ITiJT BAPTOIO /10 8 TPYIHS 3 ypaxXyBaH-
HSIM <iH(opMariii mpo 0co6UCTICTh 3aIBHUKA» Ta TSYKKOCTI BUNHEHOTO JIi-
SIHHSI. 9 TPY/IHST anlesIsIiitHuii Cy/1 IPUIHSB PillleHHs PO HEOOXiAHICTh
TPUMAaHHS 3aIBHUKA ITi/T BAPTOIO 710 CYZI0BOTO PO3TJISI/Y, TAK SIK Y BUTIAAKY
10T0 3BiThHEHHS BiH MOJKe 3aBaANTH BiZITIPABIeHHIO TPpaBOCyd. 16 ciums
2002 poxy 3asBHUK OYB ITOKapaHUil 32 HEBCTAHOBJIEHE MOPYIIECHHS Ta T10-
MITIEHNT 10 Kapiepy CJIiI90T0 i30JSITOPY, /1€ CHIIBHO MTPOCTYAUBCSL. Y Oe-
pe3Hi 2003 poxy 3agBHUK 1MOYaB KamaaTu. Y 20-X duciaax cepirHs Horo
OTJISTHYJIU JTiKapi Ta BCTAHOBUJIN [iaTHO3 — iH(MaHTUIBHAN TYOEpKYIhO3,
IJIEBPUT Ta TIEPEJOM JIiBOTO pebpa. 3M0pOB’st HOro moripInyBagocs.
Bepxosnuit Cyn Ykpainu 24 kBitHs 2003 poKy 3aMININUB B CUJTi PillleHHS
09 rpynua 2002 poky 3a TaKOro sk MOTUBYBaHHA. 18 IUTHS amenamiitHuii
CyIl 32T0BOJIBHUB KJIOTIOTAHHS TTPOKYPATYPH PO MPOIOBKEHHS TPUMAHHST
3adBHUKA TIiJ] BaApTOI0, a 3a9BHUKOBI y BIi/IIOBi/Ib HA OTO KJIOTOTAHHS
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6yJi0 BigMoBJIeHO y 3BisbHeHHI. Bepxosuuii Cyx Ykpainu 17 BepecHs
2003 poxy MPOIOBKUB CTPOK TPUMAHHS i/l BapTOto 0 12 MicsIiB 3a 110-
AaHHsAM pokypopa O60I0HCHKOTO pailony Micta Kuesa, MOTHBYBaBIITH
1e Cepilo3HicTIO 06BUHYBaYeHb. 3TOOM IIeil Cy/I 1€ ABiYi MPOIOBKYBaB
CTPOK TPUMAaHHs 3asIBHUKA ITiji BapTOI0. AZIMiHiCTpallisl CJIiI40ro i30J1s-
Topy 5 sotoro 2004 poky 3BepHYJIACS /10 CITTIOTO i3 TPOXAHHSAM PO3TJIS-
HYTH MOKJIMBICTh 3aMiHK 3aIT00iKHOTO 3aX0/ly 3asiBHUKOBI y 3B’SI3KY i3
CTAHOM 3JI0POB’sT Ta HEOOXIHICTIO TIPOXOJFKEHHST HUM CTalliOHAPHOTO JIi-
kyBauHs. O/[HAK 3assBHUKA He 3BiJIbHUJIM 3-11i]] BapTU. B *KOBTHI TOTO K
POKY Ha 3alUT CYIy aJMiHICTPAIIis CITYOTO 130JATOPY HaZama TOBIIKY,
1110 3asIBHUK MOKe OPaTH ydacThb y CYA0BUX 3aCiIaHHAX Ta CTaH 310POB’s
iioro sazoBinbauit. 3 rpyaasa 2004 poky sagBHUKa OyJ10 BUSHAHO BUHYBA-
THM Ta 3aCy/IKEHO /10 I0BiYHOTO 1o30aBieHHst BoJii. Bepxopuuii Cy Yk-
paiau 24 tpasus 2005 poKy 3aJUITHB BUPOK B cHT, a 30 TpaBHS BiIXUIUB
IIPOXaHH 3asIBHUKA IIPO BUKJIIOYHUI ITeperJisi/i HOro CIIpaBH.

Cyn BCTaHOBWUB, 1110 3a5IBHUKY He HaIaBajgacs HaJeKHA MeIUdHa J0-
MTOMOTa, TI[0 MTPU3BEJIO [0 TOTiPIIEeHHS 3araJlbHOTO CTaHy 370POB’s; Oy
BijicyTHI eheKTUBHI 3aC00M IOPUANIHOTO 3aXKCTY TIO0 OCKAPKyBaHOI Ha-
JIESKHOI METMIHOI JIOTIOMOTH; TPUMaHHSI 3assBHUKA ITi]] BApTOIO B ITE€BHI TIe-
pioan OyJI0 HE3aKOHHWM, OCKIJIBKU B PIlIEHHSX CyAy OyJIO BiACYTHE
OOrpyHTYBaHHS 3aCTOCOBHOCTI 3aKOHO/IaBYO BUSHAYEHUX ITi/ICTAB JIJIsI TPU-
MaHH$ 0COOU TIi/] BAPTOIO; CY/IM HE PO3TJISTHYJIN KJIOTIOTAHHST 3asIBHUKA ITPO
3MiHY 3al001KHOTO 3aX0/Iy ¥ 3B’SI3KY 31 CTAHOM 3/I0POB’sl Ta Hi Ha IKOMY
eTarni HallioHaIbHA BJIaJla He PO3IJIsiajia albrepHaTHBHI MipH 3a1106iKHOTO
3axX0/1y; TPUBaJIe TPUMAHHS T1i/l BaPTOIO 0e3 SKNX-HeOyIb BATOMUX IPUYHH,
KOJIW HaIliOHAJIbHA BJIaJIa MPOCTO MOCUJIAETHCS HA TSKKICTh OOBUHYBaA-
JYeHHsI, He Bi/IIIOBiIa€ BUMOTaM KOHBEHIIIITHOTO 1paBa Ha CBOOOLY.

IlpencraBuuku 3asiBauka B Cyzi: agBokaru Ipuna Boiikosa ta Jlon-
muiia [Tankparosa.

Cyn BusHas nopyiienss cratti 3, crarti 5 §§ 1 ta 3, crarti 13 Kon-
BEHIIII.

Hopmu HaiioHaJIbHOTO 3aKOHOIABCTBA, IO OB’ sI3aHi i3 PillIEHHSIM:
crarta 55 Komerurymii Ykpainu, crarti 165-3, 156, 218 KpuminaabHoro
MPOIIECYATbHOTO KOIEKCY YKPAIHU.
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OcHOBHI Te3u:

<..U000 MO20, WO NPOdIEMA YMO8 MPUMAHHS N0 6APMOI MA cMmeep-
Oarcysanoi 610cymHocmi HAIEHCHOT MeOUUHOT DONOMOZU MALA ABHO CUCTEM-
Huil xapaxmep...» (§ 87)

«Xoua <3aKOHHICMb> MPUMAHsL Ni0 6apmoi0 3a HAUIOHATLHUM 3aKO-
HOM € NEPULOPAOHUM YUHHUKOM, 8IH He 3a6c0u ¢ supiwanvium. Ha dodamox
00 Y020 Cyo Mae nepeKoHamucy, wo mpumMantsi nio 6apmoro NPomsizom ne-
piody, sikuil posensdaemucs, ionosioaro memi cmammi 5 § 1 Koneenuii, sixa
NOsI2A€ 8 HEOONYUWEHHT CBABLILHOZ0 N030asiens c60600u. Cyo makoi mae
3'acyeamu, uu gionosioae cam nayionanvhull axon Koneenyii 6xaouio i3
3a2a1bHUMU MPUHUUNAMU, KT GUKIA0eHT YU sunaueaiomy 3 nei...» (§ 111)

Iocunanns:
Texer piments €CILT (anrir.) — http://hudoc.echr.coe.int/eng?i=001-101173

[epexnan pimenns €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1289487143

PinieHHs HalioHAJbHUX CVY/AIB 13 BJAJUM 3aCTOCYBAHHSIM PillleHHS
€ECILI:

1) pimmenns OkHOYKpaiHCHKOTO MiCHKOTO cyay MUKOIAiBChKOI 00-
gacti Biz 05 sxoBTHs 2011 poky, cripaBa Ne 4-48 /2011, cymis Boikosa O. 1.

TMocunanns: http://www.reyestr.court.gov.ua/Review/18733648

Tesa i3 pimeHHs: «...3a3HauaIouu, wWo nopyulens nyukmy 3 cmammi 5
Koneenuii y piuennsx Eeponeticvkozo cydy «binui npomu Yxpainus, «Kopnes
i Kapnenxo npomu Yxpainus, «Ilemyxoe npomu Ypainus, «bonioupes npomu
Ypainus, <IIpoxonenxo npomu Ykpainus, «Ocunenxo npomu Yxpainus, «Mo-
J00opuu npomu Ypainus, «Xaupedinos npomu Yxpainus, Kohcmamyeaiocs
Esponeticokum cyoom 3 021510y Ha GIOCYMHICMb Y PIUEHHSX cYOY w000 mpu-
Manms, 0cobu nio 6apmoro 06TPYHMYEANHS 3ACMOCOBHOCTIE 3AKOHO0ABUO GU-
SHaUeHUX nidcmae 01t MPUManmst 0COOU 6 KOHMeKCmi 00CMABUH KOHKDEemHOT
cnpasi. 30Kpema, ye Noisizae iy Nepepaxysanii GUSHAUEHUX 3aKOHOM NIOCMag
mpumanms nio 6apmoro 6e3 3a3Hauennst, uo came 3 00CMABUH CNPABU 3MYCULO
Y0 Olmu maxozo BUCHOBKY Ma GIOCYMHOCINE Y PIUEHHIX, U000 NPOO0BHCEHHSL
mpumanis 0coou nio 6apmozo anarizy aKmyaivbHoCMi PUUKIG, SKI HA No-
uamxy criocmea 6yau nidcmagoro 0Jist 63smmsi nio 6apmy...»
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2) pimeHnst Anessitiiiinoro cyy MukosaiBebkoi obmacti Biz 18 skoB-
taa 2011 poxy, cmpaa Ne 10 — 272/11, cyani: [Toropemosa I'M.,
Pynaxk A.B. ta Ipe6eniok B.1.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /20506322

Tesa i3 pimenssi: «...Biomosisouu 6 3adosonenni nooanis, cyoost 8 no-
CMAN06] 3A3HAUUG, WO NOCUTAHHS CTIOU020 U000 0OCSI2Y NPOBEOCHUX COUUX
0iil 1 nesHuTl NPOMINICOK UACY, He 8I0N0GI0aIoMb MAMePialam cnpasu i ne rpyH-
MYIOMbCS HA BUMOZAX HAUTOHAILHOZ0 3aKoHodascmea ma npaxmuui €eponeti-
CbK020 cyoy 3 npag modunu wodo nopyuenns n. 3 cmammi 5 Konsenuii, a came:
na piwenns €eponeiicokozo cydy «binuil npomu Ykpainus, «Kopues i Kap-
nenko npomu Yxpainus, <Ilemyxos npomu Yxpainus, <bonoupes npomu Y-
painus, <llpoxonenxo npomu Ykpainus», «Ocunenxo npomu Yxpainu»,
«Monodopuu npomu Ypainu», «Xaiipeodinos npomu Yxpainus, 6 axux €spo-
NECLKUM CYOOM KOHCMATYBALOCS PO GIOCYMMHICTL Y PIUEHHAX CYOY 00TPYH-
MYBAHHS 3ACMOCOBHOCNI 3AKOH00ABUO BUSHAYEHUX NIOCMAS OJLsL MPUMAHHSL
0co0U nid 6apmoi0 6 KOHMEKCMI 00CMABUH KOHKPEMHOL CNPABU....»>

JloreBuHeHnko nporu Ykpainu, Ne 13448/07, 14 :xoBths 2010 poky

Mdakrnyni oo6crasuny cnpasu: y 1epioz 3 2001 o 2008 poku mearyHa
JIOTIOMOTa, 10 HajlaBasacs 3asBHUKOBI Y 3B’3KY 13 10T0 3aXBOPIOBAHHAM
Ha BIJI Ta TyGepkyibo3, Oy/ia HeHaJesKHOIO. 30KpeMa, JikyBaHHs BIJI
B3arajii He IPoBOMJIOCS. BisbIlie Toro, oMy BiJIMOBJILIN ITPOBECTH aHa-
JIi3 KPOBi Jiyist BcTaHOBJIEeHHS KimbKocTi CD-4 imynnux kiitun. /lexinbka
pasiB oMy TOBOPWJIU, IO BiH HE 3MOKe TTPOUTH aHTUBIPYCHY TEPaiio,
MOKA He TMPOoIijie YCHINIHOTO JKyBaHHS TYGepKyIbo3y. 3 UYepBHs
2001 poky 3asgBHMKA JIKYBaJIK BiJ TYOEPKY/IbO3Y, aJie 1ie JiKyBaHHs OyJI0
HeedekTuBHUM. OKPiM TOTO, OIy’KaHHIO 3aBaKaiu (hi3udHi yMOBH Tiepe-
GyBaHHsI f0TO TTi/T BAPTOIO B CJIiTYOMY i30JITOPI, TaK SIK YMOBU B KaMepax
TaM OyJIi HeHAIeKHUMU. A B 130JITOPI TUMYACOBOTO TPUMaHHS 3asIBHUK
HaBiTh OyB 3MYIIEHMIT CIIATH HA FOJIOMY MaTpalli, 6e3 HoCcTiIbHOI OiMnu3Hu,
y HbOTO He OYJIO MOKJIUBOCTI MUTHCSI, TOJUTHCS Ta TYJISITH Ha CBIsKOMY
HOBIiTpPi, OyJI0 BOJIOTE MOBITPSI, CTIHU MOKPUTI TPHOKOM Ta ILTICHSIBOIO,
nuTHA Boja OyJia ipskaBoio, 0yJ10 X0104H0. BHACIIIOK MOraHuX yMOB yT-
PUMaHHS 3asIBHUK 3aXBOPiB OPOHXITOM Ta THEBMOHIEIO, 8 3aXBOPIOBAHHS
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Ha TYGEPKYJIbO3 CTAJIO0 XPOHIYHNM. 3asiBHUK HEOJHOPA30BO CKAPIKUBCS Y
pi3Hi IepsKaBHI IHCTUTYIIII MO0 HEHATEKHIX YMOB yTPUMAaHHS HA HEHa-
JIaHHsI IOMY aIeKBaTHOI MEIMYHOI JIOTIOMOTH, aJie Bee 1ie 6yio 6e3pe3yib-
tatHUM. Y BepecHi 2006 poxy mpariBHukM JIpBIBCbKOI MpOKypaTypH
3BepHyJncs 10 aaminictpaii Cokanbebkoi KomoHii Ne 47 3 TIpoXaHHIM
BJKUTU TEPMIHOBUX 3aXO/IiB /IJISI TPOXOXKEHHS 3asIBHUKOM TTOBHOTO Me-
maHOTOo o6¢cTexenHs. [Ticas poro y smcronani 2006 poky 3assBHHKA Ha-
paBWIH 710 JikapHi XepcoHcbkoi Tropmu Ne 61, aje micsist mepeBeieHHs
iforo MeruHe 0OCTYTrOBYBaHHS He MOKPAIUIOCs, a JikyBaHHs BIJI Tak i
He TTPOBOIUIIOCS.

Cyn BCTaHOBMB, 1110 B I1iJIOMY, Y CBiTJIi BUCHOBKIB, 1110 CTOCYIOTHCS Bijl-
CYTHOCTi KOMIIJIEKCHOTO MiIXO/Ty /10 METMYHOTO CIIOCTEPEKEHHS 32 3a51B-
HUKOM, Hee(heKTHUBHOTO ab0 BiZICYyTHHOTO JIIKYyBaHHS TyGEPKYJIbO3Y Ta
BIJI, ta HesmarHoCTi 3a6e3medynTt (pisuyHi YMOBH, PO3YMHO afalTOBaHi
JIO TIPOIIECY OJIy’KaHHS 3asiBHUKA, Jlep/KaBHa BJiajia He 3poOuIa Mmoo 3a-
SIBHUKA TOTO, 1[0 MOKHa 6yJ10 6 PO3yMHO OUiKyBaTH Bij| Hei; 6yJIu BifcyTHI
ebeKTUBHI Ta JOCTYITHI 3aCO0M IOPUANTHOTO 3aXMCTY B paMKaxX BHYTPili-
HbOTO 3aKOHO/IABCTBA MO/I0 CKAPT 3asIBHUKA HA OTO JIIKyBaHHS T2 YMOBU
TPUMaHHS il BAPTOIO.

Ipencrasuuk 3asisuuka B Cyi: agBokatr Aunpiit Kpicrenko.
Cyn Bu3HaB nopyiieHHd cTatTi 3, ctarti 13 Konpewirii.

Hopmu HanioHaIbHOTO 3aKOHOIABCTBA, 1O OB’ I3aHi i3 pillIeHHAM:
cratts 55 Koncrurymii Ykpainu, crarrst 248-1 [luBisbHO-1IpOoIiecyaib-
HOTO KO/leKcy YKpainu, crarts 2 Komekcy Ykpainu mpo aaMiHicTpaTUBHI
npasonopyiienns, cratts 17 3akony Ykpainu «IIpo 6opors0y i3 3axBo-
pIoBaHHAM Ha Ty6epKyIb03» Bif 5 aumis 2001 poky, . 14 Hakasy Minic-
TEPCTBA OXOPOHU 3/10poB'st Yipainu Bix 25 TpaBhst 2000 poky Ne 120 «ITpo
BIOCKOHAJIEHHsT OpTaHi3allii MeqnyHoi formomMoru xBopum 1na BlJI-indek-
mito/CHI/l», n.m. 2.1, 2.3 Hakasy /lep:kaBHOTO AemapTaMenTy YKpaiiu 3
NMUTaHb BUKOHAHHA TOKapanb Ta MiHicTepcTBa OXOpOHU 3/10POB'd YK-
painu Bix 15 smmcronaza 2005 poxy Ne 186,607 «IIpo opranisaiiito aHTH-
perposipycHoi Tepamii xBopux mHa BlJI-indexiiio/CHI/ oci6, ki
TPUMAIOTHCS B yCTAHOBAX BUKOHAHHS IMMOKAPAHb T CJIUYNX i30JI9TOPaX»,
mi. 6.1, 6.6.1, 6.6.4, 6.6.4.3, 6.7 Hakazy MinicTepcTBa 0XOPOHU 3/I0POB'SI
Ykpainu Big 28 ciunst 2005 poky N 45 «IIpo 3arBepKeHHST IIPOTOKOJTY
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HaJ[aHHST MEJIMYHOT JIOTIOMOTH XBOPUM Ha TYOEPKYJIb03».

Ilocunanus:
Tekcr pimenns €CILI (anri.) — http://hudoc.echr.coe.int/rus?i=001-100972

[Mepexnan pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1287748225

OcHoBHI Te3u:

«32i0n0 3 3acmocosnumu pexomenoavismu rikysanns BILI-ingexuii
Y NAyicHmis, X60pux Ha myOepKyivo3, MAe PO3NOUUHAMUCH He2ATHO, KU Y
nayienma pieenv CD-4 nimgpovumis, axuil pekomenoyemvpcs nepesipamu
KOJICHI KIbKa MICSUIB, NAOAE HUNCUE NEBHOZ0 ZPAHUYHO20 NOKASHUKA> (§ 73)

<K nepedbaueno 6 3acmocosHUX PEKOMEHOAUISX, 0COONUBO BANCIUBUM
8 iKY 8anHi mybepryiv03y € OOMPUMAIS CREULAILHOZO0 PENCUMY 212iHU Ma
pyxy. Cyo nepedycim 3a3nauae, wo 32i0no i3 3aKono0ascmeom Yxpainu ui-
Ky8anHs mybepKy.ibo3y nposooUmsCs i CNeyiani308aHUX JiKYEATvHUX 34 -
xaadaxs (§ 74)

PiiieHHs HAlliOHAJIBHUX CY/IIB i3 BIAJIMM 3aCTOCYBAHHSAM PillleHHS
E€CILI:

1) pimenns CBSTONMHCHKOTO palioHHOrO cyay Micta KueBa Bin
19 mororo 2015 poky, cripaBa Ne 759/13557 /14-k, cynns [dsuayk C.1.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /42781196

Tesa i3 pimennst: «...ECILI y nusui cnpas npomu Yxpainu, 6 skux ckapeu
3aABHUKIE COCYBANUCS He3a0e3NeUeHHs a0eK8amHmozo IiKyeanHs nio uac
mpumanns nid  6apmol, BCMAHOBUE ICHYBAHHS Y  HAUIOHATLLHILL
newimenyiapnii cucmemi maxoi npobiemu cucmemnozo xapaxkmepy (0ue.,
nanp., piwenns y cnpasax «<Menvnux npomu Yepainus (Melnik v. Ukraine),
nn. 69-71, «Koxmuw npomu Yxpainus> (Koktysh v. Ukraine), n. 86, <Iloxne6in
npomu Yxpainus (Pokhlebin v. Ukraine), sasiea No 35581,/06, nn. 41-42, ¢iod
20 mpasns 2010 poxy, <Jlozeunenxo npomu Yxpainus (Logvinenko wv.
Ukraine), 3asiea Ne 13448,/07, nn. 57-58, 6id 14 scosmus 2010 poky)...»

2) pimenHss CBATONIMHCHKOTO PalOHHOTO cyay micta Kuesa Bin
01 mucromama 2013 poxky, cripasa Ne 759/16293 /13-x, cyans [sayk C.1.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /34489103
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Tesa i3 pimenns: «..€CILI y nusyi cnpas npomu Ykpainu, 6 skux
cKapeu 3asi8HUKI8 CMOCYBANUCS He3a0e3NeUeH s A0eK8aAMHO20 iKY BAHHSL
nio uac mpumanis nio 6apmoio, 6CMAHOBUB ICHYBAHNS Y HAUTOHATLHIN Ne-
Himenyiapuitl cucmemi maxoi npobiemu cucmemnozo xapaxmepy (Ous.,
nanp., piwenns y cnpasax <Menvnux npomu Yxpainus (Melnik v. Ukraine),
nn. 69-71, «Koxmuw npomu Yxpainus (Koktysh v. Ukraine), n. 86,
«Iloxnebin npomu Yxpainus (Pokhlebin v. Ukraine), sassa Ne 35581/06,
nn. 41- 42, 6i0 20 mpasus 2010 poxy, <Jlozeunenxo npomu Ykpainus
(Logvinenko v. Ukraine), 3asea No 13448,/07, nn. 57- 58, 6i0 14 scoemus
2010 poxy). ECILI neodnopasoso nosmopiosas, wo Hadanus HeodxXionoi
MeOuunoi 00nomozu 0cobam y Micuax mpuManis nio 6apmoio € 0608 I3KoMm
depacasu (piwenns 6io 18 zpyons 2008 poxy y cnpasi «Yxanv npomu Yx-
painus (Ukhan v. Ukraine), sasea Ne 30628/02, nn. 72-74). Bcmanos-
J0I0UU Me, YU SUKOHALU 0epicasHi opzani c60i 0008 S3KU 3 HAOAHHSL
Mmeduunoi donomozu 0cobi, sxa nepedysac nio eapmoio i nio ixuim KoHmpo-
JleM, CYyo MA€ OUIHUMU SKICTD MeOUUHUX NOCAYZ, HAOAHUX MAKIH 0001 3
YPaxysanusam cmany ii 300pos s ma «npaKmuuHux 6UMOz Y6 I3HeHHs>, i,
aKuo ii 6yn0 nosbasneno adexsammoi meouunoi donomozu, 3 'scyeamu, du
CMAHO0BUILO Ue HEeTIOOCHKE | MaKe, Wo NPUHUNCYE 2I0HICMb, NOBOOHCEHHS HA
nopywenns cmammi 3 Konsenuyii (Ous. piwenns y cnpasax «Capban npomu
Moundosus (Sarban v. Moldova), 3assa Ne 3456,/05, n. 78, 6i0 4 scosmms
2005 poxy, <Anexcanan npomu Pociis> (Aleksanyan v. Russia), sassa
No 46468,/06, n. 140, 6id 22 zpyons 2008 poxy, «Eszen Onexcecnxo npomu
Pocii» (Yevgeniy Alekseyenko v. Russia), sasea Ne 41833,/04, n. 104, 6io
27 ciuns 2011 poky)...»
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Koxrum nporu Ykpainu, Ne 43707/07, 10 rpyaust 2009 poxy
(uB. 3arpo3a MOTaHOTO MOBOIKEHH Y Pa3i BUAadi (€KCTPAIUIIis)

Irnin nporu Yipainu, Ne 39908/05, 17 motoro 2012 poky
(. IIpaBo Ha 3axmcr)

O:nekcanzp Borongumuposuu CmipaoB nporu Yipainu, Ne 69250/11,
13 Gepesns 2014 poky
(nuB. ITpaBo Ha 3aXUCT)

Turapenko npotu Ykpainu, Ne 31720/02, 20 rpyaus 2012 poky
(nuB. ITpaBo Ha ITpUBaATHE Ta CiMeTHE JKUTTS )

AxoBenko nporu Yipainu, Ne 15825/06, 25 sxoBthst 2007 poky

Daxruyni oocrasunu cupasu: 17 yepsrs 2003 poky 3asiBHUKA 3aTPH-
MaJIH 11/l Yac iCIIUTOBOTO CTPOKY 32 BUMHEHHS KPAJIiIZKKU 31 B3JIOMOM. Y
BiUTIIKY 3asiBHUKA KOPCTOKO TOOUJIH TIPAIliBHUKY MIJTiIlii 3 METOIO OTPH-
MaHHS 3i3HaHHA. 18 4epBHSA OTO TONMUTAIN Ta BiH 3i3HaBCs y BUMHEHHI
rpabesky. [Tix yac memmanoro orusiny 21 yepshs 2003 poky y CeBacTormiib-
CBKill MicbKiii iikapHi Ne 1 y 3asgBHuKa OyJ10 BCTAaHOBJIEH] TiIeCH] YIIIKO-
JKeHHsI Ha JiiBomy Oe/pi Ta ciguuti. ITicast HajaHHsST TepInol MeIuYHO]
JIoTIOMOTHU #0To BinBe3n m0 CeBacTOMOIbCHKOTO MiChKOTO i30ATOPY
TUMYACOBOTO TPUMaHH. 3a pillleHHsIM cyay 27 JUIIHS ioro OyJI0 B3STO
ITi/T BApTY Ta IMMOMIIIIEHO JI0 CJY0TO0 i309TOPY. B X011 Cy10BOTO pO3TJISAy
BiH BiZIMOBMBCSI Bi/l CBOTO 3i3HaHHSI, BKa3yI0UH, 110 BOHO OYJIO HaaHO TIi/I
THCKOM. Po3cTiiyBamHsa TPOKYpaTypH IIbOTO (DaKTy 3aBEPITUIOCS BiIMO-
BOIO B MOPYIIEHHI KPUMIHAIBHOI CITpaBU M0/10 MimimionepiB. OcKiabKu
CyJI, TPOKypaTypa Ta MiJIiIlis, 10 PO3TJIb1au HOTO KpUMiHAJIBHY CIIPaBU
3Haxoauanca y CeBacTonodii, To fioro momicaird nepeBosuiu 3 Cimdepo-
MOJCBKOTO cimgoro i3omgatopy a0 CeBactomosbebkoro ['TT. Bin Tam B
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3araJibHOMY IPOBiB 0sin3bK0 1 poky. 3okpema Tam OyJiu ayske Maji, 3a-
BIK/IU TIEPETIOBHEH] KaMepH, 1110 3MYIIYBaJIO CIIATH 110 Y4ep3i, OyJIo moraHe
XapuyBaHHs. 3asBHUK TaM 3aXBOPiB Ha Ty6epKyibo3. [lepeBosuiiu 3asis-
HUKA B HECTEPITHUX YMOBAX: B TiCHIN Miineichbkiit mamui o 30 ocib, a
MIOTIM TIOMIIIAJIN Y TIePEIOBHEH] BATOHU, He HAJIAI0UM BOJU Ta 1Ki Iij] yac
noporu. 20 kBitHsa 2004 poky 3asiBHUKA OyJI0 BUSHAHO BUHYBaTHM. Bupox
OyJI0 CKacoBaHo, a CIIPaBy HAIIPABJIEHO HAa HOBUIA CYOBUI PO3IJIS, B pe-
3yJIBTaTi STKOTO MOTO 3aCyIUJIN 32 KPAAKKY 10 3 POKIB Ta 7 MIiCSIIiB IMO-
30aBJIeHHsT BOJI. 3asiBHUK OCKapsKUB BHUPOK Ta IPOCUB MOM SIKITUTH
moKapaHHs. ATnesidIiiHa iHCTaHITis 3MEHIITIIIA CTPOK 0 3 POKiB 6 MicAIIiB
ta 1 1Hg. 3agBHUK He 3BepPTaBC 0 Kacaliiinoi incTauiii. 28 kBiTHI €B-
porneiicbkuit Cyn BuHiC pekoMeHaatiio Ypany Ykpaiau o [Ipasury 39
I10/10 HeOOXITHOCTI HalaTH 3asIBHIKOBI HAJIESKHE Me/[IUHE JIKyBaHHsT. 3a-
sIBHUKa BiziBes m 10 CeBacTOMOIbCHKOTO TIPOTUTYOEPKYIHO3HOTO TUCIIAH-
cepy, a Takox iomy Oyja HamaHa tepamis sk BlJI-mamienty vy
CeBacToIobChbKOMY MichbKoMy HeHTpi 1o 60poth6i 3i CHITom.

Cyn BcTaHOBUB, 110 YMOBU TPUMAHHS 3asBHUKA 1Ti BapToio B CeBac-
tonosbebkoMy ITT craHOBUIINM TOBOJKEHHS, IKe IPUHUKYE T1/IHICTD; He-
HaJaHHs 3asIBHUKOBI BYACHOI 1 HAJIE;KHOI MEIUYHOI JOIIOMOTH, IKOI BIH
norpebyBas sk BIJI-indikoBanuii i xBopuil Ha TyOEpKyJIb03, CTAHOBIJIO He-
JIIOZICHKE 1 TaKe, IO TPUHIKYE TiHICTh, TOBOKEHHS; ITyMOBH TPAaHCIIOP-
tyBanusa 3asgBHUKa 3 CeBactomnonbcbkoro I'TT mo CimdepornonbebKoro
CI30 nepeBunuim MiHiMaIbHUHN PiBEHB JKOPCTOKOCTI; CTOCOBHO CKapT 3a-
SBHUKA HAa YMOBH TPUMAHHS 11/l BAPTOIO BiH He MaB e(heKTUBHOTO i I0CTYTI-
HOTO 3200y IOPUAMYHOTO 3aXHUCTY.

Ipencrasuuk 3asisuuka B Cyzi: agBokar [Ban Tkau.
Cyn Bu3HaB mopyieHHs cTatTi 3 Ta crarti 13 Konsewntrii.

HopMmu HallioHaIbHOTO 3aKOHOIaBCTBA, [0 NMOB’ sI3aHi i3 PillIeHHIM:
crarti 8, 2, 4, 55, 63 Koncruryii Ykpainu, crarti 1,4, 7,9, 11, 17, 22 3a-
KoHy Ykpainu «IIpo monepente yB’s3nennst», crarri 236-1, 236-2 Kpuwmi-
HaJIbHO-TIPOIIECYATTbHOTO KoJleKey YKpainu, po3min 17 3akon Ykpainu
«ITpo Gopoteby 3 TyOepKynbo3oM» Bif 5 umHst 2001poky, .. 2.1, 3.1,
3.2.1, 3.5, 3.6 Hakaszy Ne 186,607 MiwmicTepcTBa 0X0poHU 310poB'st Ta [lep-
JKaBHOTO JIellapTaMeHTY BUKOHAHHS ITOKapaHb Biz 15 jmcromaza 2005 poky
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«IIpo anTu-perposipycte Jikysauus oci6 3 BIJI / CHIJI, siki yrpumy-
1oTecst B CI3O».

OcHoBHI Te3u:

«Cy0 makoxc nazaoye, wo Ha opeanu 81adu NOKIA0EHO 0008 30K 3a-
besneuyeamu 0xopory 300pog s ocib, nosbasienux c60600u. Henadanms na-
JIeAHCHOT MeOUUHOT 0NOMOZU MOJCE CIMAHOBUMU NOBOONCEHHS, HECYMICHE 3
eapanmismu cmammi 3» (§ 80)

ITocunauus:
Tekcr pimenust €ECILI (anri.) — http://hudoc.echr.coe.int/eng?i=001-82987

[Mepexnan pimennsa €CILJI (poc.) —
http://precedent.in.ua/index.php?id=1201779555

PinieHHs HalliOHAJIBHUX CY/IIB i3 BIAJIMM 3aCTOCYBAHHSAM DillleHHS
E€CILI:

1) pimenns IleprmrorpaBHeBoTO paiioHHOTO cyay Micta YepHisiii
Bix 27 Gepesust 2014 poky, ciipaBa Ne 725/7139/13-x, cyans Tamuuan-
cekuii O.1.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /37894743

Tesa i3 pimenns: «.....Bionosiono do nosuuii Eeponelicokozo cydy 3 npas
JHOOUHU... HEHAOAHHSL CBOEUACHOT i HALEHCHOT MeOuuHoi d0noMmozu npupie-
HIOEMBCSL 00 HETI0OCHKO20 MA MAKOZ0, W0 NPUHUNICYE ZI0HICTD, NOBOONCCHI S
1 € nopywenmnam cmammi 3 €sponeticvrkoi Kougenyii npo saxucm npas uo-
Ounu i 0cH080NO0NCHUX ¢80000. [Ipakmuka €sponelicvkozo cydy 3 npas nio-
Ounu € Oxcepeom npasa i HayloHAILHI CYyou 30006 °s3aH1 3acMocosyéami it
npu posensdi cnpas. 3a nasedenux 06cmasui cyo 66aANCAE, U0 BUNPABIEHHSL
obsunyeauenozo OCOBA_2 moxciuse 6e3 11020 i3015uil 6i0 cycniivbemea i
00 noxapanms, sixe 6yoe npucyoArcerno 006UHYEAUEHOMY DOULILHO 3ACTOCY -
eamu nopmu cmameti 75 i 76 KK Yxpainu, wo 3modnce 3anobizmu suunenio
OCOBA_2 npomunpasnux 0iil 6 no0aivuomy...»

2) pimenns IleprorpaBHeBoro paiioHHOTO cyay MicTa YepHiBIli Bij
26 xBiTHA 2014 poxky, cripaBa Ne 1-414,/2012, ta pimenns Big 07 cepring
2013 poky, cripaBa Ne 725/2412/13-k, cynas Croupka JI. A.

IMocunanus: http://www.reyestr.court.gov.ua/Review,/30977886
http://www.reyestr.court.gov.ua/Review,/32881812

199



«Precedent UA — 2015»

Tesa i3 pimenns: «..,/[ocmyn 0o meduunoi donomozu, w0 nepeddbauac
maxodxc 1 GiavHull 6Ubip AiKapsi, € 00HUM 3 MIHIMALLHUX CIAHOAPMIE, SKULL
susnauenuii €sponeticokum Komimemon i3 3anobizanms Kamyeanusim uu
Hen00CcoKoMY abo MaKoMy, wo NPUHUNCYE ZIOHICMb, NOBOONCEHIHIO YL NOKA-
pannio, gionocro niddanux apewmy ¢ CI30. [osuyis Esponeiicvkozo cydy
8 UbOMY NUMANHHT MAKOIC YIMKO BUSHAYEHA 8 HUSUI PIULEHD, 30KPeMA, 8 CNPa-
sax Kyuepyx npomu Yxpainu, Axosenxo npomu Yxpainu ma inwux: Heua-
danus c60euacnoi ma Harencnoi Meouunoi onomozu NPUPIGHIOEMbCS 00
He00CHK020 MaA MAK02o0, Wo NPUHUNCYE ZIOHICTIb, NOBOONHCEHHS T € NOPYUEH-
nam cmammi 3 Koneenyii. €sponeticoka KOHBEHYis € YACMUHON BHYMPIUL-
Hb020 3aKoH0dascmaa...»

3) pimenHsa /[oHEIBKOTO OKPYKHOTO aIMiHICTPAaTUBHOTO CYIY Bij
18 smucronama 2009 poky, cripaBa Ne 2a-26945/08/0570, cymuast Kosa-
yeHko A.B.

IMocunanns: http://www.reyestr.court.gov.ua/Review /6877646

1) pimenas Bwumoro aamiHicTpaTUBHOTO Cyay YKpaiHd Bix
20 rpyanst 2012 poxky, crpaBa Ne K-22546 /10, cymui: lamank O.1., Binyra
C.B. ta 3aropoaniit A.dD

IMocunanns: http://www.reyestr.court.gov.ua/Review,/28205512

Tesa i3 pimens: «Y Piwenni €sponeticokozo cydy 3 npas moounu... 3a-
3HAUEHO, WO HA OPeaHU 81A0U NOKLAOEHO 0008 30K 3a0e3neuyeamu 0xo-
pony 300pos ‘s 0cib, nozbaesienux ceob6oou. Henadanus naiexncnoi meouunoi
00noMOZU MOYCe CMAHOBUMU NOBOONCEHHS, HECYMICHE 3 2apanmismu
cmammi 3 Konsenuyii, y 6i0nosionocmi 3 koo nikozo e modxrce 6ymu niooano
Kamyeannio abo Heao0coKoMY wu MAKOMY, W0 NPUHUNCYE 2i0HICMYb, NOBOO-
HCEHHIO A00 NOKAPAHHIO...»

2) pimenns /[oHENBKOTO OKPYKHOTO aJIMiHICTPATUBHOTO CY/y BiJl
13 mucromama 2009 poxy, Ne 2-a-33198/08,/0570, cyanst MoTHIbHAID-
kuit M.C.

Tocunanns: http://www.reyestr.court.gov.ua/Review /6898825

Tesa i3 pimenus: «...Cydom maxoic 3a3Hauacmocs, wo nonpu inghop-
mauiro npedcmasnuxa JIMY T'YMBC Ykpainu 6 /loneyvkii obracmi npo om-
pumany nosusauem meduuiy donomozy 6 ymosax ITT ii pisenv ne modxuce
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gidnosioamu sadexiaposanomy y cmammi 17 3axony Yxpainu <Ilpo 60-
pomuvby i3 3axeoprosanusim na mybepryivoss. Kpim mozo, cydom 3asnaua-
emovcs, wo y Piwenni Esponeticokozo Cydy 3 npas modunu no cnpasi
«fkosenxo npomu Ykpainus 6Kkasano, wo na opeanu 61adu NOKIAOEHO
0606 530K 3abe3neuysamu 0xXopony 300poe ‘s ocio, nosbasienux c60600u.
Henadanus nanexcnoi meouurnoi 00nomozu moxce Cmamo8umu 080ONCEHHSL,
Hecymicte 3 eapanmisimu cmammi 3 Koneenuyjii, y eionosionocmi 3 sikoro Hi-
K020 He Modce Oymu nidoano Kamyeano abo Heao0CoKOMY Ui MAKOMY, U0
NPUHUNCYE 2I0HICTD, NOBOONCEHHIO AO0 NOKAPAHHIO. .. >
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ITorani ymoBu nepeBe3eHHS

Koxtum npotu Ykpainu, Ne 43707 /07, 10 rpyausa 2009 poky
(muB. 3arpo3a MOTaHOTO MOBO/IXKEHHS Y Pasi BUuAayi (€KCTPAIUILis)

TpuMmaHHS IMiA BapTOIO 3 METOI0 eKCTpaAnuIlii

Koxtum npotu Ykpainu, Ne 43707 /07, 10 rpyausa 2009 poky
(/uB. 3arposa MoraHoro NOBOJIKEHHS Y pasi Buaadi (eKCTPAIHILis)

Ka0ynoB npotu Ykpainu, Ne 41015/04, 19 micronaga 2009 poky
(muB. 3arpo3a MOTaHOTO MOBO/IXKEHHS Y Pasi Buaayi (€KCTPaIUILis)

Kpeiigny npotu Yrpainu, Ne 48495/07, 10 rpyaus 2009 poxy
(muB. KoMmmeHcarrig 3a He3akKOHHE 3aTPUMaHHS Ta TPUMAHHS i Bap-
TOTO)

Coanarenko npotu Ykpainu, Ne 2440/07, 23 :xostaa 2008 poky
(uB. 3arpo3a MOTaHOTO MOBO/KEHH Y pa3i Buaadi (€KCTPaINTIis)

Iy6oBuk mnporu Ykpainu, Ne 33210/07; 41866/08, 15 >xoBTHs
2009 poky

DakTuuni 06cTaBuHM cripaBu: B JriotoMy 2005 POKy 3asiBHUILS TIepe-
ixama 3 Bimopyci go Yipainu. 10 6epesus 2006 poxy sactynnuk [ernepaiib-
HOTO TpoKypopa binopyci BUHIC OCTAaHOBY TIPO B3SATTS 3asIBHUIL il
BapTYy 32 IMiI03POI0 Y TOPTiBJIi JTIOABMHU 32 00 TSIKYIOUMX OOCTABUH Ta y4acTi
B OpraHizoBaHiil 3JI0YMHHIN rpymi. 3asgBHuUI Oyia 3aTpuMana B Kuesi
27 muntast 2007 poky Ha MijfcTaBi MiXKHAPOAHOTO OPJepy Ha apemT Ta
sucta Bimopycbkoro 610po [HTEpIIOy, B IKOMY TIPOCHJIM 3HANTH Ta 3a-
TPUMATH 3asIBHUIIIO 3 METOIO eKcTpaauiiii 1o Bimopyci. 3assuurs OyJia
pO3JIyuyeHa 31 CBOEIO AMTUHOIO, AKill BUTTOBHUBCS OJIMH Mic4llb. [oJsiociiB-
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CbKUH pailoHHUi cyx Micta KueBa BUHIC TOCTAaHOBY IIPO B3SATTS 11 1Mij
Bapty Ha 40 1HIB 10 OTpUMaHHA O(IIIITHOTO 3aMUTY PO eKCTPATUIIIIO BijT
BsasM binopyci. Hepes iBa /1H4 3a9BHUIA 3BEPHYJIACS 3 IPOXAHHAM Ha-
natu iii cratyc 6ikeHid B Ykpaini. 3asgBHUII JeKilbKa PasiB IPOLOBKY-
BaJIM CTPOK TPUMAHHS 11ijT BapToto. €Bponeiicbkuii Cy/1 BUHIC PillleHHS 110
[IpaBuny 39 3 pekoMeHaaIio Ypsamy YKpainu He BUIABATH 3aIBHUITIO /10
binopycii no posrasiny iloro cipasu 1o cyTi. Biraga bisopyci 3aBipuia
Vpsan Ykpainu, 1o 10 3asgBHUI He Oyjie 3aCTOCOBaHE KOPCTOKE ITOBOJI-
JKeHHsT B opytieHHst ctarti 3 Konsewitii. 6 6epestst 2008 poky 3astBHUIIS
oTpuMaJa craTyc GieHs. [i aBokaT 3BepHyBCS 10 CYAy 3 IIPOXaHHIM
PO 3BLIbHEHHS 3-TIifT BAapTH. [eHepanpHa MPpOKypaTypa mojaaia mo30B 10
aIMiHICTPATUBHOTO CYAYy 3 TPOXaHHSM cKacyBaTH pimeHHs KomiteTy
BPY 3 nutanb HallioHaIbHOCTE! Ta PeJIiTii Tpo Ha/laHHA 3asIBHUILL CTATyCy
6izkenirst. Cy/1 mepiiol iHCTaHIlil BiAMOBHB y 3a/I0BOJIEHHI BUMOT TIPOKY-
paTypu, OIHAaK aressAiiHuil cy/1 cKacyBaB pillleHHd Cy/y TepIioi iHcTaH-
1ii Ta BumeHa3Bane pimenns Kowmitery. 23 motoro 2009 poky lenepanpaa
npokyparypa Bisopycii noBizomuiia, 1110 MaKCUMaJIbHUI CTPOK TPUMAHHS
iz Baproto, 18 MicsiiiB, MUHYB i TPUMaHHS I/l BAPTOTO OYJIO 3aMiHHE 3a-
SABHUII HA MJMUCKY TTPO HEBUI3/, Y 3B'A3KY 3 UMM IPOCUJIN 3AJUNTUTU
[POXaHHS TIPO eKCTPAAMILII0 Oe3 3aJ0BOJICHHS Ta 3BIIbHUTH 3asBHUITIO.
3a /1Ba [Hi 3asiBHUIIS OyJIa yrKe 3BilbHEHA 32 TIOCTAaHOBOIO [eHepaIbHOTO
MPOKypoOpa YKpaiHu.

Cyn BCTaHOBUB, 1110 TPUMAHHS ITiJl BAPTOIO 3asIBHUIIL «B ITIJISX €KCTPa-
auitii» B epion 3 5 6epesnst mo 18 kBitHst 2008 poky, micjst OTpUMaHHS
Helo cTatycy OiKeHIIs, a TAKOK BiJICYTHICTD 1ependadeHoi 3aKOHOM MOK-
JINBOCTI OCKAPKUTH PillIeHHS PO B3SATTS ITi/l BapTy A0 3aKiHYeHHST 1TPO-
HeAypU eKCTPAIUIIIL Ta BIICYTHICTD TIPOLIEyPU OTPUMAHHS KOMITEH allii
HOPYIIYIOTH TIPaBO Ha CBOOOLY B PIBHUX MOTO MPOsIBaX.

IIpencrasuuk 3asiBuuka B Cyzi: anBokar Apkajiit Bymenko.
Cyn BusHaB niopyiienus ctatti 5 §§ 1, 4 ta 5 Konsenrtii.

HopMmu HaiioHaJIbHOTO 3aKOHOIAaBCTBA, IO OB’ sI3aHi i3 PillIeHHSIM:
ctatTa 2481 IluBiabHO-TIpOIIECYaTBHOTO KOMeKCY YKpainu Big 1963 poky,
cratti 2, 17, 117 Kogekcy Ykpainu mpo aMiHICTpaTUBHI MPABOMOPY-
menns, ctaTTi 19, 20, 21 3akony Ykpainu «IIpo npokypartypy», cTaTTs 3
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3akony Ykpainu «IIpo 6ixkeHItiB», crarri 1, 2, 3, 4 3akony Yipainu «IIpo
MOPSIOK BiINITKOYBAHHS KON, 3aBIaHOI TPOMAITHUHOBI HE3aKOHHUMU
JlisIMU OPraHiB Jli3HAHHS, I0CY/I0BOIO CJi/ICTBA, IPOKYPATyPH 1 CyAy».

OcHoBHi Te3u:

<...NOMPU CYMMEBL IMIHU 00CMABUH MA 0UeBUOHY BIOCYMHICID NidcMas
0Lt MPUMAHHS 3AA6HUKA Ni0 8apMO10, 6HACIIO0K 6cmanosnenoi Cyoom 3a-
boponu sudaui, HauionaivHi cyou deKkitvka pasie 6IOMOBISAIUCI PO32AA0AMU
o0brpynmosanicms i mpumanns nio eapmoio, na nidcmasi mozo, w0 6yio
nputinsme ocmamoure ma make, wo 6CMYynUI0 8 CULY cyo008e PIlleHHS... Ke
NPUNUCYBANO MPUMAHHS 3AAGHUKA N0 8aAPMOI0 00 3aKiHueHHs npoyedypu
eKCmpaouyii.... sanepeuyiouu MaKum YuUHOM nPaso 3as6HUKA Ha Nepezisio

Iocunanns:
Texer piments €CILT (anrir.) — http://hudoc.echr.coe.int/eng?i=001-95081

[Mepexman pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1264584908

PinieHHs HalioHAJbHUX CVY/AIB 13 BJAJUM 3aCTOCYBAHHSIM PillleHHS
€ECILI:

1) pimenns AnessiiiiHoro cyay Binauibkoi obaacti Big 30 cepriss
2010 poxky, cripaBu Ne 10-320,/2010; 10 — 319/2010, cynmi: denuk B.I1,
Crapunenp [0.B. ta [likanoscpkuii b.B.

IMocunauns: http://www.reyestr.court.gov.ua/Review /10990935
http://www.reyestr.court.gov.ua/Review,/10990934.

Te3a i3 pimenp: «...6 Ykpaini iocymme 3akonooasue pezyuosanis npo-
uecy excmpaouuii, 30Kpema, cneyiarvia npouedypa 3ampuUManis ma mpu-
manmst ocio nio eapmoio 3 memoro excmpaduuii. Ha uiti niocmasi mpumanis
3as6HUKIE Nid 6apmoio 3 Memoro excmpaduyii y piuennax €sponeiicorozo
cyoy OYn0 BUSHANO HE3AKOHHUM T MAKUM, W0 NPSIMO CYNEPeuunms Cmammi
5 Kousenyii npo 3axucm npae no0uHu ma OCHOBONOJLONCHUX C680600
1950 poxy (npaso na c60600y ma ocobucmy HedomopKanicmy ), yuacHuyero
saxoi € Ykpaina...».
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Kamumes nporu Ykpainu, Ne 3990/06, 20 rpaBus 2010 poxy

DakTuyni o6craBunu cupasu: B 2003 porii 3assBHUK OYB CBiIKOM B
OJIHITI 13 KpuMiHaAIbHUX cIipaB y Binopyci B xozi kammanii «1mo 60poThbi
3 KOPYMIEID Ta TMPABOMOPYHIEHHAMHU 3 GOKY AEPKaBHUX MOCATOBUX
oci6». Bocenn 2003 poky mpaiiBHUKH TPaBOOXOPOHHUX opraHiB bBiso-
pyCi YMHIIN Ha HBOTO TUCK, 1100 BiH HaJaB MOKA3M MPOTU KOJHUIITHBOTO
3aCTyMMHUKA HAaYaJbHUKA MUTHOTO KOoMiTeTy Bisopyci, morposxkyrmoun B
pasi BimMoBH TigmaTu fioro nepecsimxysanmio. B rpyani 2004 poxy 3asB-
HUK TPHUiXaB 710 cBo€i 6abyci no micta Kurtomupa, Ykpaina. Ha mouaTky
2005 poky BiH OTpHMaB IIOCBIJKY Ha IIPOKUBAHHS B YKpaiHi. BogHouac
B bBinopyci Gysa mopymrena KpuMiHaibHa CIpaBa BiIHOCHO 3asBHUKA
i 7 nmunast 2005 poky OyB BUAQHUI MiZKHAPOJAHUN OpJep Ha HOTO aperir.
3asBauKa 3aTpuMasu B JKuromupi 29 sinmus npariiBHUKY BizIiry mo 60-
poTh0i 3 opranizosatoto smourHHicTIo MBC Yipainu Ta moMicTuau Horo
110 JKUTOMUPCHKOTO i3019TOPY THMYAcOBOTO TpuManHs. 16 cepring [ene-
pasipHa MPOKYypaTtypa YKpaiHu TPUNHSIA TTOCTAHOBY PO €KCTPAIUIIII0
3asiBHMKa, sika OyJia OCKapsKeHa MpeCTaBHUKOM 3asiBHUKa 10 Iledep-
CbKOTO paiiorHoro cyay micra Kuesa. Cxkapra OyJia 3a/10BoJieHa 2 BepecHst
TOTO K POKY 1 8 cepIiHs 3aBHUKA 3BiTbHUIN. leHepabHa MPOKypaTypa
Ykpainu ockapskuia 1e cysose pimerts. 13 KOBTHs 3assBHUK OyB Ha-
MpaBJIeHUN Ha JIKYBAHHSI 10 CIEIiaTi30BaHOl HEHPOXipYPTivYHOI KIIIHIKH
B MicTi KneBi, oHak BiH He TIPOIINIOB JiKyBaHHs, a 3HUK B HEBIIOMOMY
HATPSMKY i 3 TOTO 9acy PO HbOTO HEMAE BiIOMOCTEN. ATedaIiinmii cy1
10 mucronana 2005 poxy ckacyBaB pillleHHs Cy/y TepInoi iHCTaHTiii, oc-
kimpkn [legepcbkuii pafionnuii cyx micta Kuesa He Mir po3ragaatu pi-
IMEHHS TTPO EKCTPAJUIIIIO, TaK SK 1€ He B HOTO I0PUCIUKIITI.

Cya BcTaHOBUB, 1110 OYJIK BiZICYTHI 0CTATHI FOPUANYHI MiACTaBU ISt
TPUMAaHH 3asIBHUKA il BAPTOIO 3 METOTO EKCTPAAUIII] Ta CUCTEMATHYHOTO
Meperysily 3aKOHHOCTI MOT0 yTPUMYBaHHS.

IIpencraBuuk 3asBauka B Cyzi: anBokat Apkaziit bymienko.
Cyna susnaB nopymiennst crarti 5 §§ 1 (f) ta 4 Konsewiii.

Hopmu HalioHaJIbHOTO 3aKOHO/IaBCTBA, 1[0 OB’ sI3aHi i3 PillIeHHIM:
€BporieiicbKka KOHBeHIIist 11po ekcrpaauiiio 1957 poky, Korseniiss CH/I
PO TTPABOBY JOMOMOTY Ta MPABOBi BiTHOCUHU Y NIUBIIBHUX, CIMETHUX i
KpuMiHaabHuX crpaBax 1993 poky («Mincbka Konpenitisi» ).
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OcHoBHi Te3u:

«Cyo0 3asnauae, wo MiNCHapoOHi OKYMeHmu ceiouamy npo HaAsi6HICMb
cepriosnux noboi0eas w000 cumyauii 3 npasamu moounu ¢ biropyci, 30x-
pema, y 36 'A3Ky 3 NOAIMuuHUMU npasamu i ceobooamu...> (§ 44)

«Cyo nosmopioe, wio paniwe 6in eice 3asnauas siocymmicmo ¢ Yxpaini
ehexmuBHUX HAUIOHATILHUX 3aC00i8 NPABOBOZO 3AXUCIY Y 36 SI3KY 3 YMOBAMU
Ympumanis nio eapmoro, i wo ue € CmpyxmypHoro npooaemoio...> (§ 47)

IMocunauns:
Texcr piments €CILT (anrir.) — http://hudoc.echr.coe.int/eng?i=001-98784

[lepexnan pitmenws €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1275847076

PimenHs HalliOHAJIbHUX CY/IB i3 B/IaJIMM 3aCTOCYBAHHSAM DillleHHS
€CILI:

Hemae sacmocyeanms danozo piwenns cyoamu.

Hogik npotu Ykpainu, Ne 48068/06, 18 rpyans 2008 poky

Daxkrnuni oocrapunn cnpasu: 30 mucronaga 2006 poky 3asBHUKA 3a-
TPUMAJIH TIPaIliBHUKN MiJTiItii B MicTi KueBi Ha 11i/1cTaBi MizKHapOIHOTO Op-
Iepy Ha apemT, BuAaHoro leHepampHOIO TPOKyparypoio bimopyci.
1 TpyaHs TOTO K POKY 3asBHWKA OYJIO B3ATO TiA BapTy 3a PillIeHHAM
[Teuepcrkoro paiionnoro cyny micta KueBa. 3asgBHUK OCKap:KUB 1€ Pi-
IIEHHsI, OJ{HAK FOT0 amnessiist OyJia 3ajuiieHa 6e3 3a10BOJIeHHS. 8 TPY/IHS
2006 poxy Bnazma binmopyci 3BepHymacs 10 YKpainu 3 MpOXaHHSAM BUAATH
3asdBHUKA. 3acTymHUK [eHepaabHOTO TPOKypopa Yipainn indopmyBsas le-
HepasbHY TPOKypaTypy bBisopyci, 1o 3asiBHuKa He Oyjie miaHo ekcTpa-
QAT Ha Ti#l MifcTaBi, M0 BiATOBIHO 10 YKPAIHCHKOTO 3aKOHOJABCTBA
0OBUHYBav€eHHSI, sIKi Oy TIpe/T sBJIeH] 3assBHUKOBI y Biopyci, He TaruyTh
3a co00I0 OKapaHHs y BUJISII 1030aBIeHHs BoJIi. Bignosiano 27 rpyans
2006 poky 3assBHUKA 3BiJTbHUJIN 3-1Ti/1 BAPTH.

Cy/1 BCTaHOBHB, 1110 YKPATHChKE 3aKOHO/IABCTBO He Trepeibayae, 10CTaT-
HBO 3PO3YMIJIOl, YiTKOI Ta TiepebadyyBaHol y CBOEMY 3aCTOCYBaHHi Ipoiie-
JLyPH JUIS eKCTParIIil 0ci6, o6 YHUKHYTH OY/Ib-IKOTO PU3UKY CBABIJLIISL
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IIpencraBuuk 3asiBauka B Cyzi: anBokar Apkajiit Bymenko.
Cyn BusHaB nopyineHHs ctaTti 5 § 1 KonBeHiii.

Hopmu HamioHaJIbHOTO 3aKOHOIABCTBA, IO OB’ sI3aHi i3 PillIEHHSIM:
crarti 9, 29, 55, 92, Koncruryii Ykpainu, cratti 61, 62 Konsenrtii kpain
CH/I 1993 poky mrpo mpaBoBY AOMOMOTY Ta ITPABOBi BiTHOCUHU Y ITUBL/Ib-
HUX, CIMETHUX i KpUMIHATBHUX cripaBax (fagi — MiHchka KOHBEHIIIS ),
rmaBa 31, crarts 248-1 IluBinbHOrO MpOIECyaTbHOTO KOJEKCY YKpainu
Bim 1963 poky, crarrs 2, . 7 Po3auiny VII npukiniesux nosoxenb Ko-
JIEKCY afMiHICTPaTUBHOTO cyAounHcTBa YKpainu Bix 06 sumis 2005 poky,
crarti 106, 148, 165-2 KpuMiHaibHO-TIPOIECyaTbHOTO KOJIEKCY YKpaiHu
Bizx 1960 poxky, crarTst 11 3akony Ykpainu «IIpo morepeane yB'ss3nenns»
1993 poxky, [Tocranosa Ne 4 ITnenymy Bepxosuoro Cyny Bin 25 KBiTHS
2003 poky «IIpo cyoBy IIPaKTUKY TI0 3aCTOCYBAHHIO 3aII001;KHOTO 3aX0/Ly
Y BUIJISIJIL YTPUMAHHS 1111 BAPTOIO 1 IPO/IOBKEHHS TEPMIHY YTPUMaHHS
1111 BapTOIO TIi/T Yac Ji3HAHHS Ta J0CY0BOTO CJiICTBAY.

OcHoBHi Te3u:

<...KOJU UOeMbCst nPo no36asienns c60000U, HAO3BUUATIHO BANCIUBOTO
YMOBOI0 € 3a0e3neUeHn st 3a2aivH0z0 NPUHUUNY 1OPUOUYHOT BUSHAUEHOCTI.
Bumoea «axocmi 3axony» y posyminni cmammi 5 § 1 Kongenuyii osnauae, wo
KO HAUTOHATLHUL 3aKOH Nepeddauae MONCIUBICIMDb no3basienis c60600u,
maxuil 3aKon Mae oymu 00Cmamuvbo O0CMyYNHUM, YIMKO CHOPMYNLOBAHUM
i nepedbauyeanum y c60EMY 3aCMOCYB8anii - Oist Mozo, 00 GUKIIOUUMIU
OyOv-saxuil pusux ceasiins...> (§ 19)

INocunanns:
Texcr piments €CILI (anrit.) — http://hudoc.echr.coe.int/eng?i=001-90332

[lepexnan pimennsa €CILJI (poc.) —
http://precedent.in.ua/index.php?id=1230221030

PiiieHHs HAllIOHAJIBHUX CY/IIB i3 B/IJIMM 3aCTOCYBAHHSAM PillleHHS
E€CILI:

1) pimenns JJo6poBenUKiBCHKOTO pailorHHoro cyay KipoBorpasich-
ko1 oOstacti Bix 18 Tpasust 2015 poky, cipaBa Ne 387 /488 /15-k, cymus
Maiicrep I. I1.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /44216272
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2) pimenns [onociiBebkuit cya micta Kuesa i 05 wepsus 2015 poky,
crpaBa Ne 752/9073/15-11, cyanst Uepennivenko H.II.

Tocwunanns: http://www.reyestr.court.gov.ua/Review /45001191

Te3sa i3 pimeHb: «...koau Udemvcs npo nosbasienns c60000uU, HA036U-
UATIHO BANCIUBOIO YMOBOIO € 3aDE3NCUCHH S 3A2aATbHOZ0 NPUHUUNY 1OPUOUYHOT
susnauernocmi. Bumoza «saxocmi saxonys y posyminni cmammi 5 § 1 Kon-
BEHYTT O3HAUAE, WO KOJU HAUTOHATLHULL 3AKOH Nepeddauac MONCIUBICMb No-
36aeaenst c60600U, Maxuil 3aKon mae Oymu OOCMamunbo OOCMYNHUM, YITKO
chopmynvLosanum i nepedbauyeanum y c60EMY 3acmocyanii 0 mozo, woo
BUKIIOUUMU OYO0b-SKULL PUSUK CBABINLAL...»

Ilysan npotu Ykpainu, Ne 51243 /08, 18 mororo 2010 poky

DaxTryHi 006CTABUHH COPABU: 3asIBHUK YoKe OB /[Biui 3aCy/KeHII B
Binopyci 3a BunHeHHS IPaBOTIOPYIIEHb, TIOB SI3aHNUX i3 HADKOTUYHUMU 3a-
cobamu. J[pyroro pasdy Bir OyB 3acy/KeHHsT 0 4 POKIB Ta 3 MiCsIIIiB MO~
36asyennst Bosi. Ilicast BigOyTTST YaCTWHU TIOKapaHHS 3asBHHUKA
YMOBHO-/IOCTPOKOBO 3BiJibHUJIN. PajissHcbKe palfoHHe BijijiiJieHHS MiJIIlil
micta Mincbka opynmuio 1 kBitHs 2006 poky KpuMiHaJbHY CIIPaBY Bil-
HOCHO 3asIBHUKa 32 OOBUHYBaueHHSIM Y HE3aKOHHOMY TIPUOAHH] IICUXOT-
porHOi pe4yoBWMHU. DyB BUAaHWIl MIKHADOAHWN OpAep Ha aperiT.
29 BepecHd 3asiBHUKA 3aTPUMAJIN TPAIiBHUKN Mimitii B micTi CeBacTo-
nori. A 30 Bepecust 2008 poky 3amizauunuii paiionnuit cya micra CeBac-
TOTIOJISI BUHIC TOCTAHOBY ITPO B34 TTS 3asIBHUKA TTi/l BAPTY B OUiKyBaHHI Ha
exkcTpanuiriio 1o bimopyci. 17 ;xoBTHA YKkpaiHa oTpuMasa 3alUT Ha eKC-
tpanuiiio. Bognouac €sponeticbkuit Cyn HazmaB Ypsaay YKpaiHu peko-
MEH/IAIliI0 He BUJABATH 3asBHUKA JI0 PO3TJSLY HOTrO CIPaBU MO CYTi.
Anensiiitnuii ¢y 3anumme 6e3 3MiH PillleHHsT Cy/y Mepuiol iHCTaHIii
MO0 TPUMAHHS 3asBHUKA i1 BapToio. 26 rpyausa 2008 poxy paitoHHUIT
CY/L BIZIMOBUB Yy 3a/I0BOJIEHH] KJIONIOTaHHSI 3asiBHUKA 100 3MiHM 3a11001K-
HOTO 3aX0/y. ATesIAiiHuI Cy/l y BiZIIOBiZb HA CKApry 3asiBHUKA BKa3aB,
IO y’Ke PO3IJIsIaB MOTO allesIsAIiio 3 IIbOTO MUTAHHS i He Oyjie 3HOBY Iie
BUBYaTH. Ha MOMEHT BUHECEHH ITbOTO pinteHHda CyI0M 3aIBHUK 3HAXO-
JIUBCA 111€ T1i/1 BapTOIO.
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Cyn BCTaHOBUB, 1110 y HAI[iIOHAJTbHOMY 3aKOHOJIABCTBI BiZICYTHS Ha-
JIesKHA 3aKOHO/[aBya Gasa JiJist yTPUMAHHSI 11i/1 BAPTOIO 3asiBHUKIB B OUiKY-
BaHHI eKCTPAUIIii Ta PEryJSPHUIL TIeperisaji 3aKOHHOCTI IX yTPUMaHHS il
BapTOIO, a TOMY YTPUMYBaHHS 3asiIBHUKA 111/l BAPTOIO OYJI0 HE3aKOHHKM.

IIpencrasuuk 3asiBuuka B Cyi: roprct Aiiryas MykaHoBa.
Cyn Busnas nopyinentst crarti 5 §§ 1 (f) ta 4 Konsenrrii.

Hopmu HallioHaIbHOTO 3aKOHOIABCTBA, N[O OB’ I3aHi i3 PillleHHSIM:
crarti 9, 29, 55, 92, Koncrurytii Ykpainu, cratti 61, 62 Konsenrtii kpain
CH/I 1993 poky mipo mpaBoBY JAOMOMOTY Ta ITPaBOBi BiTHOCUHU Y TTUB1Ib-
HUX, CIMEHHUX i KpuMiHATbHUX cripaBax (MiHchKa KOHBEHITi ), TyiaBa 31,
crarta 248-1 [uBisbHOTO MpoIlecyaJbHOTO Kojekcy YKpainu Bix 1963
poxy, ctattsa 2, . 7 Posminy VII mpukinmeBux momoxenb Komexcy ammi-
HicTpaTBHOTO cymounHcTBa Ykpairu 2005 poxy, crarts 106, 148, 165-2
KpuwminampHo-poriecyanbHoro koaekcy Ykpainu 1960 poky, ctattsa 11
3akony Ykpainu «IIpo nomnepenne ys’a3nenns» 1993 poky, [loctanosa
Ne 4 Tlnenymy Bepxosroro Cyay Bin 25 kBithHst 2003 poky «IIpo cymoBy
MPaKTUKY 110 3aCTOCYBAaHHIO 3a1001KHOTO 3aX0/1y Y BUTJIS/ YTPUMAHHS
ITi/1 BApPTOIO 1 MPOJIOBKEHHS TEPMiHY YTPUMAHHS 111/l BAPTOIO TIij] Yac Ji3-
HAHHS Ta J0OCYI0BOTO CJIICTBA.

OcHoBHi Te3u:

«ITpu susnauenmi mozo wu € 3POYMIIUM, WO 3a16HUK OyOe niddanuil pe-
ALHOMY PUSUKY 8 pesyavmami eudaui, nocmpancoae 6id nosodicenist, 3a60-
ponerozo cmammero 3, Cyo 6yde ouintosamu é céimii 6¢ix Hadanux 0o Upozo
mamepianie ma, 3a HeoOXiOHOCMi, Mamepiais, OmpuUManux proprio motu (3a
6nacHo0 iniuiamueoio). B maxux cnpasax sax us Cyo nosuien susuumu ne-
pedbauyeani HacIiOKU HANPABIEHHS 3AAGHUKA 8 KPATHY -OMPUMYBAUQ, BPAX0-
BYI0UU 3G2aJbHY CUMYAiI0, WO MAM, 1 11020 ocobucmi obcmasumi...> (§ 32)

IMocunauus:
Texcr pimenns €CILI (anrir.) — http://hudoc.echr.coe.int/eng?i=001-97435

[Mepexnan pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1278054161

PilieHHs HAlliOHAJIBHUX CY/IIB i3 BIAJIMM 3aCTOCYBAHHSAM PillleHHS
€ECILI:

Hemae 3acmocysanns 0anozo piuenus cyoamu.
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Csitopycos npotu Ykpainu, Ne 2929/05, 12 6epesust 2009 poky

®akTuyni o6crapunu cnpasu: B auctonagi 2000 poxy B Binopyci
OyJia mopyliieHa KpUMiHaIbHA CIIPaBa BiIHOCHO 3asiBHUKA. [IpokypaTtypa
micra [poro BupimmiIa 3aMiHuTH 3a001KHII 3aXi1 y BUTJIS T ITACKH
PO HEBWI3/ Ha TPUMaHHS 11i/1 BapToto. 9 6epess 2004 poxy 3assBHUKA
OTOJIOCUTH B MiKHAPOHUI PO3INYK. 3assBHUK OYB 3aTpUManHuii 29 rpyHst
B MicTi Kuesi Ta itoro B3stim mig Bapty 11 ciunst 2005 poxy Ha mizictasi pi-
merHsa [legepcbroro patiorroro cyay micta Kuesa. Anesrtitianii ¢y 3a-
JIUIINB CKapry 3asBHUKA Ha pillleHHs Cy[ay Tepiioi iHcraniii 6e3
sagoBosieHHs . €pponeiichkuii Cyx 21 ciunst 2005 poky HagaB Ypsiay YK-
paiHu peKOMEeH/IAIli 10 He BUABATU 3asBHUKA JI0 PO3TJISILY HOTO CIIPAaBH IO
CyTi, HACTYITHOTO JIHSI eKCTPaiuilisi Oysra npusynHeHa. 3asBHUK OCKap-
JKUB JI0 Cy/ly HE3aKOHHICTh TPUMaHH4 111/l BapToio. /[Bi cyn0Bi iHCTaHIIi1
3N HOTO ckapry 6e3 3agososerns. 14 sepects 2005 poky 3asgBHU-
KOBI Hajtasi ctaTyc OiKeHIs B YKpaiHi, a 9 JIMcTomnasa Toro & poKy Horo
3BIJIbHUIIN 3-T11/1 BapTu. [eneparbHa mpokypaTypa Ykpainu indopmysaia
cBOiX koJser y Biopyci, 1o 3asBHuK He Oy/e BUAAHUI.

Cyn BCTaHOBHB, 1110 YKpPaiHCbKe 3aKOHOJIABCTBO He Tependavae j1o0-
CTATHBO 3PO3YMIJIOl, TOUHOI Ta HmepexbadyBaHOI MPOIELYPU B 3aCTOCY-
BaHHi, 100 YHUKHYTH HeOe3IeKN T0BIIbHOTO yTPUMAHHS 1Tijl BAPTOIO B
O4iKyBaHHI €KCTPAJINILi], TOMY BiJITIOBijIHe HaIliOHAJIbHE 3aKOHO/IABCTBO He
B 3MO3i 3aXMCTHUTH 3asIBHUKA BiJl CBaBIJ/LIS T 320€3MeYNTH HOTO MPaBo HA
OTPUMAHHS KOMIIEHCAIII] 32 He3aKOHHE YTPUMaHHS 111/ BapTOIO.

IIpencraBuuk 3asgsuuka B Cyni: ansokar 3os [lleBuenko.
Cya Bu3HaB miopytreHns ctatti 5 § 1, 4 Ta 5 Konsenrrii.

Hopmu HaltioHaIbHOTO 3aKOHO/IABCTBA, 1[0 OB’ I3aHi i3 PillleHHSIM:
crarti 9, 29, 55, 92, Koncruryrtiii Yxpainu, crarti 61, 62 Konewtiii kpain
CH/I 1993 poky 1po paBoBYy JOMIOMOTY Ta MPaBOBi BiTHOCHHU Y ITUBiJIb-
HUX, CIMEMHMX 1 KpUMiHAJbHUX clipaBax (gajii — MiHcbKa KOHBEHILIS ),
rnaBa 31, crarta 248-1 IluBinpHO-TIPOIIECYaTHHOTO KOAEKCY YKpaiHu
1963 poky, crartsa 2, m. 7 Posainy VII npukinieBux moioxenb Kogekcy
aJIMiHICTPAaTUBHOTO CYZ0OYMHCTBA YKpainu, cratti 106, 148, 165-2 Kpumi-
HaJIbHO-TIpoliecyanbHOTo Koztekey Ykpainu 1960 poky, crarta 11 Sakony
Yxpainu «IIpo nonepenne yB'a3uenngy» 1993 poky, [loctanosa Ne 4 I17e-
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uymy Bepxosroro Cyay Bin 25 kBitHs 2003 poky «IIpo cy1oBy mpakTuky
110 3aCTOCYBaHHIO 3a1001KHOTO 3aX0/Ly Y BUTJISII YTPUMAHHS T1i/] BAPTOIO
1 IPOJIOBKEHHSI TEPMiHY YTPUMAHHS I11]] BAPTOIO I1i]] Yac Ji3HaHHS Ta J10-
CYJIOBOTO CJIIZICTBay.

OcHoBHi Te3u:
«Bumoza wo00o <sxocmi 3axony» 6ionogiono do cmammi 5 § 1 osnauae,
W0 Y BUNAOKAX, KOJIU HAUIOHATbHE 3aKOH00aBCMB0 00360JIS1E NO30ABIECHHS 60/,
Ust NPoOUEOYPa NOBUHHA OYmMu JOCUMb 3PO3YMIIOI0, MOUHOIO | nepeddauyeanoio
8 3acmocyeamii, 3 mum wob ynuxnymu nebesnexu ceagiiis> (§ 47)

«3acobu npasosoezo 3axucmy, sk moeo sumazac cmammsi 5 § 4, nosunmi
Oymu docmamuvbo GUSHAUEHUMU He MIILKU 8 Meopii, a U HaA NPAKMUYI, 6 (-
womy eunadxy eonu re 6yoymv QOCMyNHUMU U ePEeKMUBHUMU, SK Ue HeoD -
xi0Ho 0ns uinei ybozo nonoxcenns. /locmynnicmsv 3acobie npasosozo
3axucmy nepedbauae, 30kpema, w0 0bcmasunu, 006PosLILHO CMeopeHi dep-
HCABHUMU OPLAHAMU, NOBUHHI 0ABAMU 3AA6HUKY PEATbHY MONCIUBICIND BU-
Kopucmosgysamu 3acoou npasosozo saxucmys» (§ 57)

IMocunauus:
Texcr pimmentst ECTLJ (anra.) — http://hudoc.echr.coe.int/eng?i=001-91750

[Mepexnan pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1237925250

Pinienus HanioHaJbHUX CY/IB i3 BIAJIUM 3aCTOCYBAHHSIM PillIeHHSI
€ECILI:

1) pimenns Anessiiiinoro cyay Birnuipkoi obmacti Big 30 ceprris
2010 poxy, crrpaBa Ne 10-320,/2010 ta pimrenns B cripasi Ne 10-319,/2010,
cynni: lennk B.I1., Crapunerns HO.B. Ta Ilikanoscokuii b.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /10990935
http://www.reyestr.court.gov.ua/Review /10990934

2) pimennsg YepBoHO3aBOACHKOTO PAlOHHOTO CYAy MicTa XapKoBa
Bix 29 kBiTHs 2013 poky, cripaBa Ne 646,/2703/13-k, cyans baara 1.C.

IMocwnanns: http://www.reyestr.court.gov.ua/Review/31434836

Te3a i3 pimens: «...Bionosiono do piwens €sponeiicvkozo cydy 3 npas
JHOOUHU... 8 YKpaini... 6I0cymue 3axonodasue pezymioeanis npoyecy excmpa-
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Ouyii, 30Kkpema, cneyiarvia npouedypa 3ampumanis ma mpumanHsi ocio nio
sapmoio 3 memoio excmpaouyii. Ha it niocmasi mpumanns 3as6Huxie nio
sapmoio 3 memoio excmpaouuii y piuennsx €sponericokozo cyoy 6yio 6u-
3HAHO HE3AKOHHUM T MAKUM, WO NPSIMO cynepeyums cmammi 5 Koneenuii npo
3axuUcm npas 100U ma 0CHOBONOL0ACHUX c60000 1950 poky (npaso na ceo-
600y ma ocobucmy nedomopKanicmn ), Yyuachuyero sKoi € Yxpainas...»
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He3zaKoHHe TpUMaHHS MiA BapTOIO

KaoynoB nporu Ykpainu, Ne 41015/04, 19 mucronaga 2009 poky
(uB. 3arposa MoraHoOTo MOBO/XKEHH Y Pa3i BUAayi (€KCTPaInIis)

Amnarouiii Pynenxo npotu Yipainu, Ne 50264,/08, 17 ksitrst 2014 poky
(muB. Be3nifcTaBHe TpUMAaHHA TIiT BAPTOIO)

Ipunenko npotu Yipainu, Ne 33627/06, 15 mororo 2012 poky
(nuB. [Torane moBOMKEHHS Ta IOTO PO3CJIiTyBAHHS )

Benoycos nporu Ykpainu, Ne 4494/07, 07 iucronaga 2013 poky
(nmB. 3a60poHa KaTyBaHb)

Heuunopyk i Mounkano nporn Yipainu, Ne 42310/04, 21 kBitHs
2011 poxy
(muB. 3a60poHa KaTyBaHb)

Ka ta inmi npotu Ykpainu, Ne 29971 /04, 18 rpyaua 2008 poky
(nuB. HeedbexTuBHe po3ciilyBanHst cMepPTi 0coOM)

Kosap ta inmi npotu Ykpainu, Ne 22429 /05, 15 mucronaaa 2012 poky
(nuB. besnizicTaBHE TPUMAHHS 111 BAPTOIO)

KBamko npotu Ykpainu, Ne 40939/05, 26 Bepecus 2013 poky
(muB. Buxkopucta"Hsa aAMiHICTPATUBHOTO aPEIITY B KPUMIHAJIBHOMY
MTPOBA/KEHHI )

HMopowuin npotu Yrpainu, Ne 16505/02, 19 mororo 2009 poxy
(mB. BukopurcTaHHg afMiHICTPATUBHOTO apeITy B KPUMiHATHHOMY
MIPOBA/IZKEHHI )

Iyun Ta iHmi npotu Ykpainu, Ne 28189/04, 28192/04, 21 rpynus
2010 poky

DakTuyni o6crasunu cnpasu: 31 rpyarst 2003 poky IBOE 3asiBHUKIB,
Iyun ta /IMiTpieB, HEMIOBHOJIITHI, BUKPAJIW MPOJAYKTU XapuyBaHH4 Ta Ky-
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XOHHE NP 31 KIIBHOT igasbHi. 5 ciunst 2004 poky BoHU OyJIu 10~
MUTAHI MpalliBHUKAMU MiJiiiil. BoHu 3i3Ha/inCs y BUMHEHH] KPAJIIZKKK Ta
MTOBEPHYJIM YacTUHY BUKpazeHoro. Ciigyuii MOpPymnuB KPUMiHATIbHY
cripaBy 7 ciuHg 1o dhaxTy KpamaixKKu, BKazasiny, mo 3 30 Ha 31 rpymaHs He-
BizioMi 0cOOM BUMHWIIN BUIIlEHA3BaHy KPaizKKy. 14 ciung 2004 poky Ha-
XiMOBCBHKUI paiioHHUN ¢y Micta CeBacTOIOJIS HA MiACTaBl KIOMOTaHb
CJIIYOTO BUHIC MTOCTAHOBY PO PO3MIillleHHS 3a4BHUKIB /10 TTPUMaJIb-
HUKa-PO3MOIiTbHUKA /IJIsI HETOBHOJIITHIX. 3assBHUKY 3HAXOIIIICS TaM /10
13 motoro 2004 poky. Cuigunii TOpyMWB KPUMiHATBHY CIIPABY TITOO 3a-
SABHUKIB 3 GepesHs TOro /K POKY 3a BUMHEHHS BUIIEHA3BAHOI KPaLisKKIL.
BaThKy HEMOBHOTITHIX 3BePHYJIUCS 3 Ta 4 GepesHsi 10 TOJIOBH CY/IY i3 3a-
SIBOIO Ha IIPUHIKYIOUE YECTh IIOBOKEHH /10 iX J{iTell 3 G0KY MpalliBHUKIB
NpUMaTbHUKA-PO3NOMIIBHUKA. ¥ CBOIH BIAMOBI/I Cy//151 3a3HAUMB, 1110 B
OT0 TOBHOBA)KEHHS He BXOMUTH TMOPYIMTYBATH KPUMIHATbHY CIIPaBY.
batpku mockap:Kuamcs Takox 0 MPOKYypaTypH, aje 3BIATH HaJilIIa
BIZITIOBIi/b, IO HEMAE TIiICTAB J0 MPOBEIEHHS PO3CTIAYBaHHSA. 26 KBITHS
2004 poxy caimunii MPpUIHAB PillleHHs MPO 3aKPUTTS KPUMiHAJIbHOI
CIIPaBHU, TAK SIK IITU HE JOCSTJIN BIKY KPUMIHATBHOI BiITOBIIAIBHOCTI, Ta
BUCJIOBUB HEOOXIZHICTh Mepejadi CrpaBu A0 CY/y JJIsI 3aCTOCYBaHHS JI0
HUX IPUMYCOBUX 3aX0/1iB BUXOBHOTO XapakTepy. 14 TpaBHs IPOKypop 3a-
TBEPAUB Iie pitneHHd caiggoro. Cy po3TyISHYB MaTepiaan CIpaBy 4 JIio-
toro 2005 poKy Ta IOCTAHOBUB OOMEKUTUCS TIOKAPAHHAM Yy BUTJISII
BUHECEHHs iM 000M monepepxents. Ha MOMEHT BUHECEHHS L[LOTO Pi-
menns y Cyxay He OyJ10 BioMOCTel 111010 OYib-KOT0 OCKapKeHHSI.

Cyn BCTaHOBHB, 1110 TIOMITIIEHHS 3aIBHUKIB JI0 MPUIMATBHUKY -PO3IIO-
JJIBHUKY JIJTST HETIOBHOJITHIX OYJI0 HE3AaKOHHUM.

IpencraBuuk 3asiBuuka B Cyzi: ansokar Poman MapTuHOBCHKUIL.
Cyna BusHaB nopyienus ctatti 5 § 1 Konsenrrii.

Hopmu HalioHaIbHOTO 3aKOHOIaBCTBA, 1[0 OB’ A3aHi i3 pillleHHAM:
ctaTTi 7-3, 447 KpuMiHaibHO-TIPOTIECyaTbHOTO KO/IEKCY YKpaiHu, CTaTTi
6, 7 3akony Ykpainu «IIpo opranu i ciiyk0u y cripaBaX HEMMOBHOJIITHIX Ta
crieTliaibHi YCTaHOBU JJIST HEMOBHOJITHIX> Bim 24 ciumng 1995 poxky,
i 1.1,1.2,1.3, 5.1, 5.2 ITost0skeHHsI IIPO IPUIMaTbHUKN-PO3IIOALIbHUKI
[T HETIOBHOJIITHIX OPTaHiB BHYTPilHIX cripaB Ne 384, 3aTBeprkeHe Ha-
Ka3oM MinicTepcTBa BHYTPIlIHiX cripaB Ykpainu Bif 13 summs 1996 poxky.
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OcHoBHI Te3u:

«Cy0 nosmopioe, wo 6 KOHMEeKCMi 3aAmpumManis HenoGHOIIMHIX Po3y-
MIHHS <HA2NS1008UX 3aX0018 BUX0BHOZ0 XAPAKMEPY > He NOBUHHO 3600UMUCSL
Juue 00 WKIIbHOZ0 HABUANHS, BOHO MAE OXONII08AMU O6AZAMO ACNEKMIE
30ilcHenHs NPeOCMaABHUKAMU 0epicasu bamvKisCoKux npas 3apaou 6iazo-
NOAYuust i 0N 3axXUcmy iHmepecie 6ionosioHol 0coOU... K BUOHO 13 BHYMPI-
WHHOZO 3aKOHOOABCNEA NPUUMATLHUKU-DPO3NOOLIbHUKYU nepedbaueni Ot
MUMYAco80i 13019Uil PI3HUX Kame20piil HeNnOBHOJIMMHIX, Y MOMY YUCII i He-
NOBHOJIIMHIX, KT BUUHULU 37104UH. [T0S0KHCEHHS NPO NPUUMATLHUKU-DO3NO-
OLbHUKU Ot HeNOBHOJIMHIX He nepeddauaioms 00CMamubo 4imxo, wo 6
NPULMATHUKAX-POSNOOLIGHUKAX MAE OYmU 0P2ani306ana oceimms poboma,
a npoghinaxmuuni ma oceimmi 3axoou, nepeodavueni uUMU NOLONCeHHAMU,
BKIHOUAIOMD Y cebe MINbKU 301D OAHUX NPO MONCIUBY YUACTL HENOBHOJIMHIX
Y anouunnii disnvnocmi... Taxum uunom, Cyo eeaxicae, wo 3ampumanis
3asa6HUKI6 maxoc He nionadae nid donycmumi suxtovenns cmammi 5 § 1

@)... » (§39)

ITocunauus:
Texer pimenns €CILT (anrm.) — http://hudoc.echr.coe.int /eng?i=001-102362

[Mepexnan pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1294677447

PinienHd HallioHAJbHUX CYJIB i3 BAAJUM 3aCTOCYBAHHSIM PillI€HHS
€ECILI:

Hemae sacmocysanms danozo piwenns cyoamu.

Kopueiikora nporu Ykpainu, Ne 39884/05, 19 ciuns 2012 poky

DakTuyni o6craBunu copasu: 19 ksitHs 2005 poky 14-Tu piuny 3a-
SIBHUIIO 3aTPUMaJIN B/loMa y MaTepi npaliBHUKK [[3ep;KUHCHKOIO paiioH-
HOTO BiJUIIJIKYy Mijinii micta XapkoBa. MiJillioHepu CKJajJu ITPOTOKOJI
3aTPUMAaHHS, B SKOMY BKa3aJu, 110 11 3aTPUMYIOTh 32 ITi/I03POI0 Y BUMHEHHI
3amaxy Ha rpabix y ciuni 2005 poky Ta y 3B’s13Ky i3 THM, 1110 BOHA BUMHIJIA
TSOKKUM 3JIOYMH 1 MOJKe BTEKTHU. AJBOKAT 3asaBHUIN 21 KBITHS 1107aB
cKapry Ao cyay. Toro sk AHs caiiuuii HaJlaB Cyy KJIOIMOTaHHS [IPO B3ATTS
3agBHUII i BapTy. | cyn 3a710BOJTbHUM TTPOXAHHS CJIiTY0TO, MOTUBY-
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BaBIIIH II€ THM, 1110 BOHA MTiJIO3PIOETHCS Y BUNHEHH] TSIXKKOTO 3JI0UUHY, TTPH-
XOBYBAJIaCs BiJl CJIICTBA, B Pe3yJIbTaTi 40ro OyJia OroJiolieHa B posiIyK, ii
maru Gysia mo36aBiieHa 6aTbKiBCHKHUX MMPaB Ta He MOTJIa 3a0e3MeUnTH i
SIBKU B CY/IOBi OPraHy, TaK sIK caMa € CYJIUMMOIO Ta MA€ aJIKOTOJIbHY 3aJIeXK-
HicTb. TakoK CcyjI BKa3aB Ha HETAaTUBHY XapaKTEPUCTUKY HA 3asBHUITIO i3
IIKOJIM-IHTEPHATY, Jie BOHa o(iliiiHo mepebyBajia, a came, 1[0 BOHA Ma€
CXUJIBHICTD JI0 BT€Y Ta Ma€ MPoBJIeMH 3 TIOBEIIHKOI0. 3aXUCHUK 3asBHUII
OCKap KUB Iie PillleHHs CyIy, BKa3aBIIN, 30KPeMa, 1110 BOHA XBOPIi€ Ha TY-
6epKy/b03. Anesstiiiauii ¢y 25 kBitHst 2005 poKy BiZIXHJINB CKapry aj-
BOKaTa 3asiBHUIIL O€3 ii IPUCYTHOCTI, a JInIe 3a y4acTi 1i

ke yac [[3epKUHChbKUM palOHHUHN BiZILIOK MITIIli TPU3YTTUHUB PO3CJIi-
JyBaHHS KPUMIiHAJIBHOI CIIPABY y 3B’SI3KY i3 CTAHOM 37I0POB’ST 3asIBHUIII,
BKa3aBIIIH, 1110 BCi CJTiui /il Ha TON MOMEHT yKe OyJii MpoBe/ieHi. 3 4acom
PO3CHiIyBaHHS JIeKiIbKa Pa3iB BiHOBJIIOBAJIOCS Ta MTPUIUHAIOC.
18 TpaBHSA cya BUPINTUB HATPABUTH 3asBHUITIO HA CTallioOHApHE TICUXiaT-
puute obcrexenus. IIpokypop caukmionysas 30 TpaBHS ZOCTPOKOBE
3BUIbHEHHS 3asIBHUIIL 3-11iJ] BAPTU IiJl MiTUCKY PO HEBUI3/l, TOCUJIAI0-
YKCh Ha ii 3aXBOPIOBaHHS Ha TyOEepKyJIb03 Ta BOHA MOTpedyBaja cTaitio-
HApHOTO JIIKyBaHHA. ¥ HEBCTAHOBJEHWH JeHb 3aIBHUITIO HATIPABUIN Ha
ncuxiarpuyne oOcTeskeH s, 24 yepBHs ii 0YJI0 BUIIMCAHO i3 3a3HAYEHHSIM,
1110 BOHA HE MA€ HiSKUX IICUXIYHUX PO3JIa/liB.

Cyn BcTaHOBUB, 1110 HAI[IOHAJIbHA BJIa/Ia HE HABEJIA IOCTATHIX ITi/ICTaB
JUTsI HaKJTaJleHHsT Ha YOTUPHAIATUIITHIO 3asiBHUINO Mipy 3am00isKHOTO
3aXO/y y BUTJISAL B3ATTS Mifl BApPTY, KA BIATOBIAHO 0 MIXKHAPOTHUX Ta
HalllOHAJIbHUX HOPM IIOBMHHA 3aCTOCOBYBATHUCS JIUILIE SIK KpalHiil 3axis;
caMme aresSAIiifHTIz Cy/1 Biepliie BUBYUB (DaKTH HA KOPUCTD 3BiJTbHEHHS 3a-
SIBHWILI 3-T11/] BAPTH, TOMY BifIMOBa Cy/1y 3abe31eunTH SIBKY 3asiBHUIL Oe3
SIKOTO-HEOY b TIPUITHATHOTO TOSICHEHHST Ha CY/IOBE 3acilaHHst 25 KBITHS
2005 poky 3aBjaja IKOAU CIPABEIJIUBOCTI PO3TIISY CY/IOM ITPaBOMIp-
HOCTI ii yTpUMaHH4 11/ BApTOIO; 3asIBHUIIS HE MaJia MOKJIMBOCTI OTPUMATH
KOMIIEHCAITiI0 32 CBOE He3aKOHHE 3aTPUMaHHS, OCKIJIbKM HalliOHAJTbHI
Cynu He BU3HAIM (aKT il aperTy He3aKOHHUM.

IpencraBuuk 3asieauka B Cyzi: agsokar lennaziit Tokapes.

Cyna BusHaB nopyenus ctatti 5 §§ 1 (¢), 3, 4 ta 5 Konsewnttil.
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HopMmu HalioHaJIbHOTO 3aKOHOIAaBCTBA, IO OB’ sI3aHi i3 PillIeHHIM:
crarts 29 Koncruryriii Ykpainn, cratri 106, 115, 148, 149, 165-2, 205, 434
Kpuminamprno-mporiecyaabHOTO Koziekcy Yikpaiau 1960 poky, ctaTTi 1, 2,
3, 4 3akony Ykpainu «IIpo mopsiok BiAIIKOAYBaHHS MIKOAW, 3aBIaHO]
IPOMA/ISTHUHOBI HE3aKOHHUMU [IiIMU OPTaHiB /Ii3HAHHS, I0CY/I0BOTO CJIi/I-
CTBA, IPOKYPATYPH i CYY».

OcHoBHI Te3u:

«Cy0d nosmopioe, w0, Ko Chpasa cmocyemvcsi N030asieH sl 801, 0C00-
JIUBO BANCTIUBO OOMPUMYBAMUCS 3A2ATHHOZ0 NPUHUUNY NPABOBOT BU3HAYE-
nocmi. Tomy expaii 6axciuso, w00 ymoeu 0is no3dasiens 60i Oyau 4imKo
BUBHAUEHT 8 HAUIOHAILHOMY 3AKOHO0ABCMEI, i w00 came 3aKoHo0ascmeo
Oy.10 nepedbauysanum y C60EMY 3ACMOCYBAHI 1 6i0N0BIOAN0 HOPMI <«3AKOH-
nocmis, scmanosienoi Konsenuiero, nopmi, sxa eumazae, w6 6ci npasa 6y
sU3HAUEHT 0CUMDb MOUNO, W06 00360MUMU 0COOT — Y Pasi HeobXioHocmi, npu
6i0n06ionill Koncyromauii — nepedbauumu, 00 PO3YMHOZO CIMYNEH, HA-
C0KU, KL MOdKce cnpuvunumu 3a coboro dana dis» (§ 33)

«Cyo sasnauae, wo 011 mozo, o6 no36asienmst B0 66ANCATOCS BLIb-
HUM 610 C6ABLILILA, HeOOCMAMHbO, W0 Uell 3axXi0 3acmocosysalacs 6iono-
61010 00 HAUiOHAILHOZ0 3AKOHOOABCMBA, 6OHO MAKONC NOBUHHO Oymu
HeobxXionuM 6 KoHxkpemuux oocmasunaxs (§ 42)

<...Ni0 UaAC OUIHKU 0COOUCTMOCI 3AA6HUUT HAUIOHATLHI CYOU CRUPATUCD,
nepuL 3a éce, Ha ii HeeAMuBHi Xapaxmepucmuku 3 wxoau-inmepramy... Kpin
mozo, cyo He PO32NSIHYE apeyMeHmu NPo NOZiPULEeHHsL 300P06 s 3ASAGHUY... Y
eunadky i mpumanns nio 6apmoio y 36UUALIHOMY CIOUOMY 130AAMOPi ONs.
dopocauxs (§ 46)

ITocunauus:
Texer pimenns €CIL (anrm) — http://hudoc.echr.coe.int/eng?i=001-108654

[Mepexnan pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1337541484

PimeHHs HanioHAJIBHUX CY/IIB i3 B/IaJIMM 3aCTOCYBAHHSAM DillleHHS
€ECILI:

1) pimenus BopucnaBebkoro Micbkoro cyay JIbBiBcbKoi obmacti Big
24 xosTHa 2013 poxy, cpaBa Ne 438 /609 /13-k, cynas [locucens JI.M.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review,/34414005

Tesa i3 pimenns: «E€CILI, posensdaiouu 3aa6u zpomadsin Ykpainu npo
nopywenns eumoz cmammi 5 Koneenuii, y nepesascniii 6inowocmi cnpag
BCMANOBIIOE NOPYULEHHS YKPATHO10 8UMOZ NoA0NCeHb nynkmia 1, 3, 4 3a3na-
yenoi cmammi Koneenyii, y pesyivmami 4020 y cnpagi <Xapuenxko npomu
Yipainus (piwenns ECILI 6id 10 nmomozo 2011 poxy ) sasnauus, wo nopy-
wenns Yxpainoio noaoxcenv cmammi 5 Koneenuyii maiomv cucmemnuii xa-
paxmep. [lopywenns eumoe n. 1 cmammi 5 Konsenyii 6yau koncmamosani
y maxux piwennsax €CILI, eunecenux y 2011-2012 poxax npomu Yxpainu,
sokpema: «Hosax npomu Yxpainus (piwenns €CIII 6i0 31 6epesns 2011 po-
Ky ), «Kniwun npomu Ypainus (piwenns €CII 6id 23 momozo 2012 poxy ),
«Owypro npomu Yepainus (piwenns ECILI 6id 8 sepecnsa 2011 poxy),
«Heuunopyx i Honxano npomu Yxpainus (piwenns €CILI 6i0 21 xeimmus 2011
poky), «Xapuenxo npomu Yepainus (piwenns €CIII 6i0 10 momozo 2011 po-
ky), «Mokanran npomu Yxpainus (piwenns €CILI 6i0 10 aucmonada
2011 poxy), «OCOBA_12 npomu Yxpainus (piwenns €CILI 6id 13 acos-
mus 2011 poky ), «Ilackan npomu Yxpainus (piwenns €CILI 6id 15 sepecust
2011 poxy ), «<OCOBA_10 npomu Ypainus (piwenns €ECILI 6i0 20 zpyons
2011 poxy), «<OCOBA_11 npomu Ykpainus (piwenns ECIII 6i0 23 momozo
2012 poxy), <M. npomu Yepainus (piwenns ECILI 6id 19 xeimus 2012 po-
Ky ), «Casin npomu Yepainus (piwenns €CILI 6id 16 nromozo 2012 poxy),
«Cmonux npomu Yipainus (piwenns €CILI 6i0 19 ciuna 2012 poxy),
«Ipemvsxos npomu Yepainus (piwenns E€CIII 6i0 29 sepecrus 2011 poxy),
«Kopneiixosa npomu Yxpainus (piwenns ECIII 6id 19 ciuns 2012 poxy)...».

Jlonartin i MeaBencokuii mpotu Ykpainu, Ne 278/03; 6222/03,
20 TpaBusa 2010 poky

Daxrtuuni o6crasunu cnpasu: 10 jumas 1999 poky 3asiBHUKIB 3aTpH-
MaJIM TTPaIliBHUKU MiJIiIii Ta TPUBE3JIN 10 MiCBKOTO BIJZIJIKY MIJIiIliT MicTa
Topes, e iX MO6UIN 3 METOIO OTPUMAHHS 3i3HAHHS Y BUMHEHH] 3aMaxy Ha
norpabyBaHHst Ta BOUBCTBO. TpUMaHHSI 11i/i BAPTOIO 3asiBHUKIB He 0yJI0 3a-
peecTpoBano 10 13 mumHs, a 15 JTUTHS iX OTJISHYB CYI0BO-MEUUHUT eKC-
1epT, AKU1 3aCBITYMB y HUX JIETKI TiJIECHI YIITKO/[PKEHHS, BU3HAYUBIIIU, 1110
JestKki 3 HUX Oy HaHeceHi [lyOMHKaMU, a iHII 3aJIMITAJINCS Bil O/sITHe-
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HUX Hapy4YHUKiB. Anessitiiiauii cya JloHenbkoi obracTi BuHic 06BUHY-
BAJIBHUI BUPOK OO 3asIBHUKIB, BCTAHOBUBIIHY JlOMaTiHy TOKapaHHI y
Burasai 9 pokis, a Measeacbkomy — 15 pOKiB 11030aBIeHHsT BOJII, BUPOK
BCTynuB B cuity. [Ipokyparypa HeoHOpa30Bo BiZIMOBIISAIA TIOPYIIUTH KPU-
MiHQJIBHY CIIPaBY y BiJIIOBIIb HA CKAPTHU 3aSBHUKIB 1110/I0 HEITPABOMIPHUX
it MistitioHepiB. 3assBHUKN OCKap:KyBaJIy 11i pillleHHs1, aje 6e3pe3yJib-
tatHo. 29 rpyans 2005 poky Matt MeBEZICHKOTO OTPUMAJIa BiATOBIb Bi/l
npokypopa Jlonerbkoi obacTi, 1o mpokyparypa Oiblie He Oyzae peary-
BATU HA il CKapTU BiTHOCHO Bi/IMOBU B TIOPYIII€HHI KPUMiHAJIBHOI CIIPABU
MIOJI0 HE3aKOHHOTO 3aTPUMAHHS Ta JKOPCTOKOTO TTOBOKEHHS JI0 3asIBHU-
KiB 3 OOKy MiJtiiionepis.

Cyz BCTaHOBUB, 1110 3a5BHUKYA OTPUMAJIN TPaBMU BHACIIIOK HEJIO/-
CHKOTO Ta IPUHIIKYIOYOTO TiIHICTH MOBOJIKEHHS, @ TAKOK OYJI0 Bi/ICYTHE
edeKTUBHE PO3CJIiLyBaHHS BJIAJI00 IIbOTO (haKTy; CTOPOHU HE 3arepevy-
I0Th, 1110 3asIBHUKIB yTPUMYBAJIU TTi/l BAPTOIO HE3AKOHHO TIPOTSTOM TPbOX
JTHIB Ta OpraHu BJAAM HE MPOBETU PO3CIITYBAHHS I[bOTO 3 HAJIEKHOIO
edexTrBHICTIO; Oysa TpuBaia Ge3MisiIbHICTh (CyM0BUIA po3ris OyB
3 poku 4 micani ta 12 guiB), Ko moTpibHA 0COOIMBA PETEIBHICTD Y
3B’SI3KY 13 TPUMAaHHS 3asIBHUKIB IIiJ] BAPTOIO, 1 11 MOPYUINJIO «PO3YMHUI
CTPOK» CY/IOBOTO PO3TJIAIY.

IIpencrasuuk 3asiBuuka B Cyzi: nmpaBozaxucHuk Mukosa Ko3upes
Cyn BusHas mopyiients ctatti 3, ctarti 5 § 1, crarTi 6 § 1 Konsewtii.

Hopmu HallioHaJIbHOTO 3aKOHO/IABCTBA, 11O IOB’ SI3aHi i3 PillleHHM:
ctatTi 28, 29 Koncrurytii Ykpaiau, crarti 4, 22, 28 KpuMinaabHO-TIpO-
1ecyanabHOTO Komekcy Ykpaiau 1960 poxy, crarti 1167 LusispHOTO KO-
nexcy Ykpainu 2003 poky, cratri 1, 2, 3, 4 3akon Ykpainu «IIpo mopsmox
BiJINITKO/Ly BAHHST TITKO/IN, 3aB/IAHO1 IPOMA/ITHUHOBI HE3AKOHHUMU JlisTMU
OpPTaHiB [i3HAHHSA, MOCYIOBOTO CJIIZICTBA, MPOKYPATypu 1 CyAy» BiA
01 rpyamsa 1994 poky.

OcHoBHI Te3u:

«Cyo nosmopioe, wo deprcasa nece 8i0nosioarvricms 3a 006pobym
mooetl, SKi 3Haxo0amves nid eapmoio, i wo 61a0a NOSUHHA 3AXUULAMU
maxux oci6. bepyuu 0o ysazu 8ionogioarvricms 3a wkody, 3agdany ocobam,
KL 3Hax00smucst nio it konmpoaem, Cyo 66axcae 3a HeobxXione 6cmanosumu
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ma niddamu cy0osomy nepeciioyeaniio ocio, BUHYEAMUX Y 3ACMOCYBAHHT
HACUTLCMBA 00 3AMPUMAHO020, K Y UbOMY 6unaky...> (§ 59)

<...3AA6HUKU NPULIMATU 0OCMAamii 3axX00u 01 006edenns ceoix meep-
0dicenb NPo HCOPCMoKe NosooNceHHs 00 8I00MA HAUIOHANLHOT 61a0U, i 1O,
epewmi-pewm, Hee)eKmueHicmy po3caioyeans 3MyYCUIa ix 6IOMOBUMUCS
610 nodanms HoBuUx anerayii Ha Hayionaivhomy pieni...» (§ 70)

IHocunanns:
Texcr pimenns €CILJI (aurm.) — http://hudoc.echr.coe.int /eng?i=001-98660

[Tepexnan pimenus €CILI (poc.) —
http://precedent.in.ua/index.php?id=1276603397

Pinienus HanioHaJbHUX CV/AIB i3 BAAJIUM 3aCTOCYBAHHAM PillleHHS
€CILI:

1) pimnennsa lapauiipkoro paitoHHOTO cyay Micta Kuesa Big 17 moTtoro
2012 poxy, cipaBa Ne 1-166/11, cynmi: Jleontiok JI.K. Ta Illacna T.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review/21513347

Tesa i3 pilleHHS: <...KUWO 0C00A BUCOBYE APZYMEHMOBANI NPemensii,
w0 60Ha OYaa Ni0Oana cepiiosHOMY HCOPCMOKOMY NOBOONHCEHHIO 3 OOKY CNig-
pobimnuxie miniyii 6 nopywenns cmammi 3 Koneenuii, mo ye nonoxcenns, 6
CNiseioHowenHi 3 3azaivHum 0606’a3xom depacasu no cmammi 1 zapanmy-
samu KoucHoMy, xmo nepebdysac nio ii wopucouxyicro, npasa i c60600u, 6u-
snaueni ¢ Konsenuii, sumazae nposedenns epexmusnozo ma oQiyitinozo
po3cuidyeanist, 30amuozo npusecmu 00 6CMAHOBICHHS MA NOKAPAHHIO BUH-
HUX... SKW0 1100una 6yaa sampumana miziyicio, 6yia 300poeoio, aie y nei
3’s.eunucy mpasmu, mo oepircasa 30606’°s3ana 3abesnevumu npasoonodiomi
NOACHEHHS SKUM YUHOM MAKI MiLechi nowkooxcenns oyau ompumani. B
NPOMUBHOMY BUNAOKY BUHUKAE NUMANHHA Y 6I10n0sidnocmi maxux 0itl 3i
cmammi 3 Koneenuyii «<aabopona xamyeamnmnss...»
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Ounekciii MuxaiinoBuy 3axapkin npotu Ykpainu, Ne 1727 /04, 24
yepBHA 2010 poky
(nuB. [Torane moBOMKEeHHS Ta IOTO PO3CJIiTyBAHHS )

Benoycos nporu Ykpainu, Ne 4494/07, 07 iucronaga 2013 poxy
(n1mB. 3a60poHa KaTyBaHb)

Heunnopyk i Moukano nporn Ykpainu, Ne 42310/04, 21 kBiTHa
2011 poxy
(nuB. 3a60poHa KaTyBaHb)

Turapenko npotu Yxpainu, Ne 31720/02, 20 rpyaus 2012 poky
(nuB. IIpaBo Ha mpuBaTHE Ta ciMeliHe KUTTST)

Kpamko nporu Ykpainu, Ne 40939/05, 26 Bepecust 2013 poky
(nmuB. BukopucTtanus aMiHICTPATUBHOTO apelTy B KPUMiHAJIbHOMY
MIPOBA/IZKEHHI )

Kopuer i Kapnenko nporu Ykpainu, Ne 17444/04, 21 ;x0oBTHS
2010 poky

Daxkruyni o6craBunu cnpasu: 16 tpasus 111, 3a BKaziBKoIO mpaitis-
HUKIB MIJTIIIT KyTTiJIa YOTUPU TpaMy KOHOILT y Tiepiioro 3asisHuka. [licss
4Oro BiH OyB 3aTpUMaHWMii 32 MMiZI03POI0 Y TOPriBJi HapKoTHKamu. 20-TUr-
puBHeBa Kymiopa, AKy 111, orpumasa Big mpariBHUKIB MiJTiIli 71T KyTTiBJTI
HapKOTHKIB, OyJa 3HalizieHa y mepiioro 3asBauKa. ITix gac o6mIyKy, mpo-
BEJIEHOTO B TOH JKe JIeHb B/IOMA Y TIEPIIIOTo 3asABHUKA, 3HaLH 11te 20 rpam
komoni. epmuii 3asgBHuK 3i3HaBcs y npogaxy HapkoTukis y I11.. Moro
3BUTBHUITH Tif] iATHCKY 1po HeBuisz 19 tpasusa 2003 poky. Kpuminagsaa
cripaBa Oyusa nepegana 10 YepBoOHO3aBOICHKOTO PAlOHHOTO Cy/y MicTa
Xapkosa. Ilepminii 3asBHUK He 3’SIBUBCS Ha OJ[HE i3 Cy/IOBHMX 3acCi/laHb
yepe3 XBOpoOy, pyra 3asiBHUIS TTOBIIOMUJIA Cy/Ly IPUYUHU HESIBKH, aJie
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MIONPH 1€ CY/l BUHIC PIllleHH PO B3ITTS WOro mij BapTy. bisbiie Toro,
APYTY 3assBHUIIO OYJI0 3aTpUMaHO OiJist ABepeit KabiHeTy Cy/ili, KOJIM BOHA
Buxoauan. Toro ;K AHS ceKpeTap CYIMi CKJIaB MTPOTOKOJ TIPO BUNHEHHS
JIPYTOIO 3asIBHUIIEIO a/IMiHICTPATUBHOTO MTPABOTIOPYIIIEHHS, a caMe BUSB
HEeIOBaru 10 Cyy, IPU3HAUUBINY 1l aIMiHICTPATUBHE CTATHEHHS Y BU-
risii 15 ai6 apenrry. Iicsst mporo it cTasio morano Ta ii IpUBesJIH 10 Jii-
KapHi. Amenaniitauii cyn Bigxuaws ii ckapry. OfHak y BiAMOBiAb Ha
KJIOTIOTaHHSI TIPOKYPOpa CY/ TIOM SIKIITUB 11 CcTATHEHHS /10 TTpady B 136
rpuBenb. A 8 Tpy/IHs 3asiBHUKA 3aTpuMau. [[Biui cy/1 BiXuisB HOTO KJI0-
MTOTAaHHA PO 3BIIbHEHHS 3-T1i/1 BApTH. B X0/1i Cy/10BOTO PO3TJIAMLY 3asIBHUK
MOBiZIOMUB, 1110 BiH He 3aiiMaBcd MMPOJIaKOM HAPKOTUKIB, a HOMY 1X pa3oM
i3 TpoIMMa MiAKUHYJIN MPaIliBHUKN MiTiIii Ta 3Mycunu 3izHatucs. Cyn
BU3HAB 3asiBHUKA BUHYBaTUM 19 nunus 2004 poxy, TpU3HAYMBIIN ITOKA-
paHHs1 y BUTJISIII 5 POKiB 11030aBJIeHHST BOJIi 3 KOH(icKalieo MaiiHa. 3a-
SIBHUK OCKap:KWUB BUPOK, Ta allesSANiNHUN CyJ Julle 3MIHUB BUPOK B
YaCTUHI TTOKapaHHs, MPU3HAYUBIINY HOMY BiZICTPOUYKY B 3 POKH, Ta BiZIMO-
BUBIIN y BUKJINUKOBI 710 cyy 1. B sikocTi cBinka. Bepxosuuii Cyn Ykpainu
3aJIMINNB ameisiiiiiie pineHHst 6e3 3MiH, a KJIOMOTaHHSI TIePIIOro 3asiB-
Huka 1po Bukauk I11. B skocTi cBigka — 6e3 BiAMOBI/I.

Cya BCTaHOBUB, 1110 TI€PILINIi 3adBHUK TIepeOyBaB Iicis 3aTPUMaHHI
8 mHiB i BapTOI0 6€3 HEeTaHOTo JOCTABICHHS HOTO 10 CY/LY; TIEPIITHiT 3asTB-
HUK He OTPUMAB aJIeKBATHY Ta BiAMOBIHY MOKJIUBICTh OCKAPKUTHU TOKA-
3aHHS, Ha IKUX OYJI0 3aCHOBaHe HOTo 3aCyKeHHST; TIepIIiii 3aaBHUII He 6yJ10
HaJaHO JOCTATHBO YaCy Ta MOKJIUBOCTI [I7IST TTITOTOBKHU CBOTO 3aXWCTY.

IIpencrasuuk 3asBauka B Cyzi: anBokat Apkazaiii bymenko.

Cyn BusHaB ropynieHns crarti 5 § 3, crarri 6 §§ 1 ta 3 (b), (d) Kon-
BEHIIil.

HopMmu HallioHaJIbHOTO 3aKOHOIABCTBA, L0 MOB’ sI3aHi i3 PillIeHHSIM:
crarti 52-1, 52-3 KpuMiHaibHO-TIPOIIECyJIbHOTO KOJIEKCY YKpaiHu, CTaTTi
185-3, 268, 271, 277 Koxmexcy Ykpaiuu mpo afMiHiCTpaTHBHI TPaBOMOPY-
mrenns Big 1984 poxky.

OcHoBHi T€3u:
«Cyd nosmopioe, wo cmammsi 5 § 3 Konsenuyii zapanmye xoxcromy,
K020 3aapewmosano abo 3ampumano 3a nido3poio Y 6UUHEHH] 3N0UUHY, 34~
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xuUCm 810 c6aBLILHOZ0 U HEOOTPYHMOBAH020 No30asients c60600us (§ 42)

«Cy0d nosmoproe, wo 32i0H0 3 1020 NPAKMUKOIO CYOOBUTL KOHMPOIb, Ne-
pedbavenuii cmammero 5 § 3, mae 6i0nosioamu neeHuM 6UMOzaM, 00HA 3
AKUX NONLA2AE 8 MOMY, U0 00 BUHECEHHs 8I0N0GI0H020 PlulenHs N0cadosa
ocoba, sixa 30UicHI0e Y008y 61a0Y, NOBUHHA OCOOUCTO 3ACTYXAMU 3AMPU-
many ocoby s (§ 46)

<«...Cy0 6IOMIUAE..., WO 3AABHUK MA 11020 AOBOKAMN HEe MATU MONCTIUBOCTIE
nposecmu nepexpectuii 00num ub0zo c6ioKa ni Ha 00miil is cmaodiil cydo6ozo
PO32150Y, HABIMb 8 AKOCTNT AHOHIMIHO020 CEIOKA, A HAUTOHALLHI CYOU TPYHMY -
8aJIU C60T BUCHOBKU HA 1T NUCOMOBUX NOKA3AX, HAOAHUX Ha cmadil nonepeo-
Hbo2o cridcmea...» (§ 56)

IMocunauus:
Texer pimenns €CILT (anrm.) — http://hudoc.echr.coe.int /eng?i=001-101187

[Mepexnan pimmennsa €CILI (poc.) —
http://precedent.in.ua/index.php?id=1288179865

PineHHs HalliOHAJIBHUX CY/IIB i3 BIAJIMM 3aCTOCYBAHHSAM DillleHHS
E€CILI:

1) pimennst IOHOYKpPaAiHCHKOTO MiCHKOTO Cyity MUKOIAIBCHKOT 00J1a-
cri Bix 05 sxoBTH 2011 poky, cipaBa Ne 4-48 /2011, cynast Boskosa O. 1.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /18733648

Tesa i3 pimieHHs: «...3a3Hauarouu, wo nopyuenns nynkmy 3 cmammi 5
Koneenuyii y piwennsx €sponeticokozo cyoy... koncmamysanocs €eponeii-
COKUM CYOOM 3 0210Y HA GIOCYMHICMb Y PIUEHHX CYOY U000 MPUMAHISL
0cobu nid eapmoio 00TPYHMYEAHHsL 3ACMOCOBHOCTNT 3AKOHOOABYO BUSHAYE-
HUX Ni0cmae 0 mpumanis 0coou 6 Koumexkcmi 06Cmasun KOHKpemuoi
cnpasu. 30Kpema, ue noiszae Yy nepepaxyeanii GUSHAYEHUX 3aKOHOM nio-
CMas mpuMants nio eapmoro 6e3 3asHaueHHs, wo came 3 00CmasuH cnpasu
amMycuno cyo Oilimu maxozo BUCHOBKY Ma GIOCYMHOCMI Y PIUEeHHX, U000
nPo00BICEHH MPUMAHHSL 0COOU NI 8APMO20 AHATIZY AKMYAILHOCTI PUSU-
Ki6, sKi Ha nouamxy caiocmea 6yau niocmaesoro Ons 63samms nio eapmy...»

2) pimenns AneJsiiitnoro cyay Mukosaisebkoi obacti Biz 18 skoB-
T 2011 poxky, cupaBa Ne 10 — 272/11, cynni: I[Toropesosa .M.,
Pynsik A.B. ta Tpebeniok B.1.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review,/20506322

Te3sa i3 pitmenus: «...Biomosisiouu 6 3a0080eHHT NOOANHHS, CYOOS 8 NO-
CMAN06i 3a3HaUUB, WO NOCULAHHS CII0U020 W00 00Cs2Y NPOBEOeHUX CLi0-
yux 0itl Yy nesHutl NPOMINCOK uacy, He 8ionosidaromv mamepiaiam cnpasu i
He TPYHMYIOMbCS HA BUMO2AX HAYIOHAILHOZ0 3AKOHO0ABCMEA MA NPAKMUL
€Esponeticvkozo cydy 3 npaes moounu wdo nopyuerus n. 3 cmammi 5 Kou-
8eHil, a came: Ha PIlentsL ... 8 AKUX €6poneicvKum cyoom KOHCMAamyeaiocs.
npo eiocymmuicmo y piulennsx cyoy oorpyHmyeants 3acmocosHOCMi 3aKo-
H00aBYO BU3HAUEHUX NIOCMAS 0L MPUMAHHS 0COOU NI0 6aPMOI0 8 KOHMEK -
cmi 06cmasun KOHKpemuoi cnpasiu...»

3) pimennsa KpiokiBcpkoro paiiorHoTo cyay micta Kpemenuyka Ilo-
JaTaBcbKoi obsacti Bif 27 sororo 2015 poky, ciipaa Ne 537,/2064,/13-k,
cyans Mypamosa H.B.

Tocunanns: http://www.reyestr.court.gov.ua/Review /42888933

Te3sa i3 pimeHust: <...biivuicms c6i0Ki6 3ANUUUTIUCY HEOONUMAHUMU Y
cydosomy sacioanmi, wo no3dasuo niocyony ma i 3axXUCHUKIE MONCIUBOCTI
sadamu numanns yum céiokam. B piwennsx €sponeticokozo cydy 3 npas
JHOOUHIL.... HABEOEHE BUSHANO HENPUUHSAMHUM MA MAKUM, W0 NOPYUYE NPABo
008UHYBAUEHO20 HA 3AXUCT, NOPYULYE NPUHUUNU 6e3N0CePeOrHocmi JoCHi0-
HceHHst D0Kasis...»

4) pimmennsa Bumioro cmeriasizoBaHOTO CYAY 3 PO3TALY ITUBLIBHUX i
kpuMiHaabHuX cripaB Big 05 yepBHs 2012 poky, Ne 5-2706xm12, cymi:
I'puropesa I.B., Enenina K.M. ta Oypuk HO.11.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /25235683

Tesa i3 pimeHHs: <...€eponeiicvruil cyo 3 npaes roounu y cnpasi <Kop-
nee i Kapnenxo npomu Yxpainus (n. 54 piwenns 6id 21 scosemmus 2010 poky,
axe naoyno cmamycy ocmamounoezo 21 ciuns 2011 poky) eusnauus, wo
nynxmu 11 3(d) cmammi 6 Konsenyii npo 3axucm npag modunu i 0CHO80-
noaoxcHux c60600 1950 poxy sx 3azanvie npasuio euMazaioms HAOAHHS
nidcyonomy 6i0n06ioHoI ma Haienscnoi MojcIUsoCmi sanepeuumu 00Ka3u
ceidka obsunysauenns i donumamu 1ozo ado nio 4ac Hadanns OCMAHHIM
c60ix nokasamv, abo nisuiute. E8PoneicvoKUll cyo 3a3HaAUUB, U0 3ACYOHCCHHSL
He MOJice TPYHMYBAMIUCH SUKIIOUHO Yl BUPIULATLHON MIPOIO HA NOKA3AHHSX,
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SIKI CMOPOHA 3axXucmy He Modxce 3anepeuumu. 13 4020 8UNIUBAE, WO AKULO
3acyorcentst BUKIIOUHO aO0 SUPIULATILHOIO MIPOIO TPYHMYEMbCS HA NOKA-
3annsx ocobu, donumamu Ky 4u OOMOZMUCT QONUMY AKOi Niocyonuil e
Mas moxcausocmi ani nio uac 0ocydoeozo caidcmea, ani nio uac cyo0osozo
PO321510Y, NPABA 3AXUCTY BUABLIIOMBCS OOMENCEHUMU 8 MLl MIDI, WO € He-
cyMmicnolo 3 eapanmismu, nepedbauenumu cmammeio 6 Konsenyii. Y n. 56
4b020 piwenns €aponelicokuil cyo Maxoxic 6Ka3as, w0 NOKA3AHH CEI0KaA,
AKUTL N0 KOHMPOJeM NPAsoOXOPOHHUX Op2anie npuidas HapKOmMuUHuLl
3acib, € sazomumu ONst BUPIULEHHS CNPABU, OCKIIbKU 60HA OYAa EOUHOI0 0CO-
6010, siKa besnocepednvo Opaia yuacmo y Kynieii HapKoOMuKis y sacyoxuce-
H020 i Moena 3saceiduumu, w0 ein npodas i napxomuxu. Hasedeni
nonoxcenns Koneenyii ma npaxmuxa €sponeticokozo cyoy, w0 6i0nosiono
0o cm.17 3axony Ypainu 6id 23 momozo 2006 poxy Ne 3477-1Y «IIpo eu-
KOHaHHs pilueny ma 3acmocysanns npakmuxu €eponeicvkozo cydy 3 npas
JH0OUHU> 3ACMOCOBYIOMbCSA NPU PO321s10i cnpags sk 0xrcepeio npasa, He Oy
BPAX0BAHT ANENAUTUHUM CYOOM...»

5) pintenns PiBHencbkoro michkoro cyay Bin 12 mucronana 2012 poky,
cupasa Ne 1715/20248 /12, cynus Tomouak M. M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /27649653

6) pimenns Hexpuraiinisebkoro paitontoro cyay Cymcbkoi obacti
Biz 15 tpaBus 2012 poky, ciipasa Ne 1-18/11, cyansg Bibik O.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /25278657

Tesa i3 pimens: «...Taxooxc sk exasano y piwenii Koncmumyuitinozo cyoy
Yipainu 6io 18.01.2012 poxy Ne1-pn,/2012 cnpasa Ne1-4,/2012, sumozu
cmammi 218 KIIK Ykpainu yszo0acyromvcs 3 npakmuxoro €8poneiicvkozo
cydy 3 npas modunu ma 3 nionyukmom <b»> nynkmy 3 cmammi 6 Konsenuii,
610n06I0HO 00 K020 KONHCEH 00BUNYBAUCHUL Y BUUHEHHI KDUMIHAILHOZ0 NPa-
BONOPYULEHHSL MAE NPABO MAMNU YAC T MONMCIUBOCTMI 015 NI020MOBKU 8020 3A-
xucmy. Tax, Esponeticokuii cyo HeoOHOPA3060 3A3HAUAB, ULO NPABO HA 3AXUCTI
He € abcomomuum, a 3a smicmom cmammi 6 Konsenyii nputinsmnumu € tuue
6Kpail Heobxioni 3axo0u, sKi 006MmeNcy1oms npaso na saxucm (piuenns 6io
23.04.1997 poxy y cnpasi «Ban Mexenen ma inwi npomu Hidepnandiss, 6io
25.09.2008 poxy y cnpasi <Ilonygaxin i Yepnuwios npomu Pocii»). Ax 3a-
yeaxcus Esponeticokuil cyo, nionynxm <b» nynkmy 3 cmammi 6 Konsenuyii
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2apanmye 0068UHYBAUCHOMY <MAMU YAC | MONCAUBOCTE, HeOOXIOHT O1ist Nideo-
MOBKU C6020 3AXUCTY >, A Ue 03HAUAE, WO MAKA NI020MOBKA OXONIIOE 6Ce, U0
€ <HeoOXIOnUM> 05t Ni020moeKuU po3ensdy cnpasu cyoom. Oonax, numarmst
adexeammocmi 4acy i MONCAUBOCMEl, HAOAHUX 008UHYBAUEHOMY, CLI0 BUPI-
wyeamu 8 Konmexcmi 00Cmasun KojcHoi Konkpemmoi cnpasu (piwenns 6io
21.10.2010 poxy y cnpasi «Kopues i Kapnenxo npomu Yxpainus). lax, y pi-
wenni 6i0 18.02.2010 poxy y cnpasi <lasaxcyx npomu Yepainus Esponeti-
COKULL CYO BUHAG, WO MONCIUBICL 00BUHYBAUCHO20 O3HAUOMUMUCS 3
Mamepianami Cnpasu nPomsizom n'smu OHie € 00CMammin 4acom y yitl cnpasi
8 posyminni nionynxmy <bs> nynxmy 3 cmammi 6 Kongenuyii...»

7) pimennst YyriBchkoro paitonnoro cymy IlonraBebkoi obmacTi Bin
20 6epesnst 2012 poky, cripasa Ne 1630,/315/2012, cyaas Ipinuyk O.I1.

TMocunanns: http://www.reyestr.court.gov.ua/Review/22186958

Te3a i3 pimennst: «...Hesuxonanms eumoz KYnAll enausac na cnpaseo-
JIUBICMb NPUSHAUEHO20 NOKAPAHHS A CYIOBUX NOMULOK, MAK SK CAHKUIEI0
cmammi 51 KYnAIl nepedbaueno odun i3 cysopux udie nokapanis - aomi-
HICMpamuenuil apewm, wo moixce npussecmu 0o nopywenns cmammi 6 €g-
PONECHKOT KOHBEHUTT NPO 3aXUCT NPAB JHOOUHU | OCHOBONOJONICHUX C80000,
a maxox cmamu npusooom 3eepuents 0o €eponeicbkozo cydy 3 npas io-
Ounu (ous. piwenis ECILI no cnpasi «Kopnes i Kapnenxo npomu Yepainu»,
«Kyx npomu Yxpainus)...»

8) pimenus Kopcyns-IlleBuenkiBcbkoro paiionuoro cyny Yepka-
cbkoi obuacti Bix 21 ceprast 2013 poky, cripaBa Ne 699 /520 /13-k, cymust
[To6Gepesxna H.II.

IMocunanns: http://www.reyestr.court.gov.ua/Review /33154841

Te3a i3 pimeHHs: «...Bionosiono do cmammi 6 Konsenuii npo saxucm npae
JH0OUHU T OCHOBONOJIONCHUX 80000 KONCEH MAE HA CNPABEONUBUTL | NYOTUHUTL
P03271510 11020 CNPAsU YNPOOBHE POIYMHOZ0 CIPOKY HE3ALEHCHUM Ma 6e3cmo-
ponnim cydom. €sponeticokuil cyo 3 npas JOOUH... BKA3YEAB HA NOPYULEHHS.
cmammi 6 Konsenuii ockinvku ne 6y nosHo 3 sicosami 00Cmasunu cnpasi...»

9) pimenns Baxmaipbkoro paitoHHoro cyay YepHirisecbkoi o61acTi Big
14 tpasus 2012 poxy, cripaa Ne 3 /2501 /462 /2012; pimernss Bix 21 mvic-
tomaza 2013 poxy, cripaBa Ne 728/3226/13-m; pimenns Bix 27 TpaBHS
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2014 poxky, ciipaBa Ne 728 /1046 /14, ta pitenns Big 28 Tpaust 2012 poxy,
crpaBa Ne 3/2501/531,/2012, cynas [Tapxomenxo I1.1.

Iocunanns:

http://www.reyestr.court.gov.ua/Review /24597296
http://www.reyestr.court.gov.ua/Review/35533459
http://www.reyestr.court.gov.ua/Review/38909377
http://www.reyestr.court.gov.ua/Review /24597282

Tesa i3 pimens: <.k 3asnauus €sponeiicvruil cyo 3 npas KoouHU
npaxmuxa sxozo y eionogionocmi do cmammi 17 3axony Yxpainu <IIpo
BUKOHAHHSL PilleHb Ma 3acmocysanis npaxmuxu €8poneicvkozo cydy 3
npas 1oounHu> npu po3ensidi Cnpag 3acmocosyemuvcsi K 0xrcepeno npasa y
cnpasi «Kopues i Kapnenxo npomu Ykpainus (n. 54 Piwenns 6io 21 scosmmst
2010 poxky, sixe nadyro cmamycy ocmamounozo 21.01.2011 poxy) nynxmu
11 3(d) cmammi 6 Konsenyii npo 3axucm npas moounu i 0CHOBONOIONCHUX
60000 1950 poky, sK 3azanvie nPasuio GUMAZaAMy HAOAHHA NIOCYOHOMY
6I0N06I0HOT MaA HANEHCHOT MONCIUBOCTE 3anepeuysamu 00KA3U CEI0Ka 006U -
Hyeauenns i donumamu 1ozo abo nio 4ac HaAdanHs OCMAHHIM CBOIX NOKA-
3anv, abo nisniwe. €eponelicokuil cyod 3a3HauUs, wo 008UHYEAUCHHS He
Modice TPYHMYBAMUCS BUKAIOUHO YU BUPIUATLHOIO MIPOI0 HA NOKA3AHHAX,
SKI CMOPOHA 3axXUcmy He Modice 3anepeuumu. 13 4020 8UNIUBAE, WO AKULO
3acy0Ncentst BUKIIOUHO a0 BUPTIUATILHOTO MIPOTO TPYHMYEMbCA HA NOKA-
3anusx ocobu, donumamu Ky 4u OOMO2ZMUCE QONUMY AKoi Niocyonuil ne
Mas moxcausocmi ani nio uac 0ocydosoezo cridcmea, ami nio uac cyodosozo
P0321150Y, NPABA 3AXUCTIY BUSABLAIOMbC 0OMENCCHUMU 8 MLl MIPI, U0 € He-
CyMicHoto 3 eapanmismu, nepedbavenumu cmammero 6 Konsenuyii, uo mae
Micuye y Oanii cnpasi npo aoMiHICmpamueHe nPasonoOPYULeHHI. .. »

10) pimennst Pomerncbkoro micbkpaitortoro cyay Cymcbkoi obia-
cti Bix 23 Bepectist 2014 poxky, cripasa Ne 585/2156/14-k, cynnst Komapa-
tenko JLIL

IMocwnanns: http://www.reyestr.court.gov.ua/Review /40581263

Tesa i3 pimenns: <...ITocunanns sacyoncenozo OCOBA_2 na neobxio-
HICMb 3aCMOCysanis npu posziadi danozo kionomanns Konsenuii npo sa-
XUCT NPas IH0OUHU | OCHOBONOTONCHUX 80000 ma piuens €6poneticbKozo
cydy 3 npae moounu «Kopnes ma Kapnenxo npomu Ykpainus ¢ 6esniocmas-
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HUMU, OCKLIOKU MONCIUBICMY 3ACMOCYBAHHS U000 KOHKPemHOi 0cobu am-
nicmii nepedbauaemvcs came 6i0nosionum 3axonom, y danomy unaoxy 3a-
xonom Yxpainu «IIpo ammicmiro y 2014 pouis> ma 3axonom Yxpainu «Ilpo
sacmocysanms ammicmii 8 Ykpainis...»>

11) pimennss MoHacTUPUCHKOTO PailoHHOTO cyay TepHOMiJbCchbKOi
obmacri Bix 30 rpyaus 2013 poky, cripaBa Ne 603 /1207 /13-, cyaust Tasi-
aun . M.

Tocunanns: http://www.reyestr.court.gov.ua/Review /37262511

12) pimenns KuiBcbkoro paifonnoro cyay Micta Xapkosa Biz 27 Jio-
toro 2013 poxy, cpaBa Ne 640/3416/13-x, cynna Konecauk C.A.

IMocunanns: http://www.reyestr.court.gov.ua/Review /29616398

Tesa i3 pimenb: «...Eaponeticokuil cyod HeodHOPaA3060 3a3HAUA8, WO
npaso na 3axucm me € abcoomuuM, a 3a smicmom cmammi 6 Koneenuyii
NPUUHAMHUMY € JUe BKPALl HeoOXiOHT 3ax00u, SAKi 00MeNCYI0msb NPaso Ha
saxucm (piwenns 6id 23 xkeimmus 1997 poky y cnpasi «Ban Mexenen ma inwi
npomu Hideprandies, 6id 25 sepecns 2008 poxy y cnpasi <Ilonypaxin i
Yepnuwos npomu Pociis). Ax sayeancue E€sponeticokuil cyod, nionynkm
<bs>nynxmy 3 cmammi 6 Koneenuyii zapanmye 066uny6auenomy ,Mamu 4ac
i MOdACIUBOCTE, HEOOXIONT 015t NI020MOBKU C6020 3AXUCTNY >, A Ue 03HAUAE, U0
maka nidzomosKa 0XONI0E 6ce, wo € <HeOOXIOHUM> OJisl NIO2Z0MOBKU PO3-
ena0y cnpasu cyoom. Kpim mozo, mosxcausocmi, 0ocmynii KoACHOMY, Xmo 06-
BUHYBAUYEMBCS I BUUHEHHI KPUMIHAILHOZ0 NPABONOPYUEHHS, MAIOMb
BRIIOUAMU O3HATIOMAEHHS OJLs Uiell Ni020MOBKU C8020 3AXUCMY 3 Pe3Yib-
mamamu po3ciioysans, AKi nPOBOOUNUC NPOTAZOM YCbO20 NPOBAONHCEHIHSL
y cnpasi. Oonax numanns adexeammocmi 4acy i MONCIUBOCMEH, HAOAHUX
obsuNyBaUEHOMY, CII0 BUPIUYBAMU 8 KOHMEKCMI 00CMABUN KONICHOT KOHK-
pemnoi cnpasu (piuwenns 6i0 21 acoemus 2010 poxy y cnpasi «Kopnea i
Kapnenxo npomu Yxpainus). Tax, y piwenni 6io 18 momozo 2010 poxy y
cnpasi <lasaxcyx npomu Ykpainus €8poneicvkuii cyo 6UsHas, wo MONCIU-
8icMb 008UHYBAUEHO20 OIHATIOMUMUCSL 3 MAMEPIALAMU CRPABU NPOMSZOM
n’simu OHi6 € d0CMamuim Yacom y yitl cnpasi 6 posyminui nionyukmy <b»
nynxmy 3 cmammi 6 Konsenuyii...»

13) pimennst Kozsiturcbkoro cyay Binnuiipkoi obmacti Bix 16 Bepe-
cust 2014 poky, cripaBa Ne 133 /2745 /14-a; pitents Biz skoBTHs 2014 poKy,
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cripaBa Ne 133/2954 /14, ta pimenns Bin 22 ciurg 2015 poky, cripaBa Ne
133/3829/14-a, - cynnsa Ceuxo B.JI.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /40781878
http://www.reyestr.court.gov.ua/Review /40998116.

Te3a i3 pimens: «... Piuennsm €sponeiicvkozo cydy 3 npas moodunu  no
cnpaei «Kopmues i Kapnenxo npomu Yxpainus 6io 21 ascosemus 2010 poxy,
ake nabyno cmamycy ocmamounozo 21 ciuns 2011 poky, koncmamosano,
W0 36A2CAIOUU HA KOHKPeMHT 00CMABUHU CNPABU, Me U0 NPOMINCOK YaAcy 3
MOMEHMY BUUHEHHSL NPABONOPYUEHHSL 00 PO32NSi0Y NPOMOKONY He Nepesu-
wyeas 0eKiivKox 200U, npasonopyuHuys 6yia no36asieHa MONCIUBOCT
HALEHCHUM UUHOM OSHATLOMUMUCS. 3 GUCYHYMUMU NPOMU Hel 008UHYEaueH -
HaMu ma doxasamu, a 36idcu - adexeamuo ix oyinumu i pospobumu ce-
PUO3HY 10PUOUYHY CIMPAMEZiI0 C6020 3AXUCMY, WO € NOPYULEHHSIM NPABA HA
3axucm...»

14) pimenns 3ani3HUYHOTO palilOHHOTO cyay MicTta JIpBOBa Bin

20 rpynns 2013 poky, cripaBa Ne 1309/4288 /12, cynms Jliymr A.L
TMocwnanns: http://www.reyestr.court.gov.ua/Review /36442136

Tesa i3 pimenusi: «...32idno n. 54, 55, piwenns €sponeiicokozo cydy 3
npas modunu y cnpaei «Kopnes i Kapnenxo npomu Yepainu»> 6id 21 scoemis
2010 poxy, sike nadyo cmamycy ocmamourozo 21 ciunst 2010 poxy, dokasu
MAIOMv, SK NPABULO, NOOABATNUCY Y BIOKPUMOMY CYOOBOMY 3ACI0aHH Y npu-
cymHocmi 066UNHYBAUEH020 3 PO3PAXYHKY HA AP2YMeHM Y 8i0n06ids. 3 4020
npasuia iCHYOMsb BUHSIMKL, AJle 60HU He MONCYMb NOPYULYEAMU NPABA 3~
xucmy. Ax 3azanvne npasuno nynkmu 11 3(d) cmammi 6 Konsenuii 6uma-
eatomov nadanns niocyonomy 6i0nogionoi ma HaieHcHoi MoNAUBOCTI
sanepeuyseamu 00Ka3u céioka 066uUnYeauens i Jonumamu tiozo abo nio uac
Hadanus oCmanHim céoix noxkazamnv, abo nisuiute. Sgkuwo 3acyoxrcenns eu-
KIHOUHO a00 SUPTULATILHONO MIPOTO TPYHMYEMBCS HA NOKA3AHHAX 0COOU, 00~
numamu Ky 4 00mMozmucst 0onumy SKoi niocyoOHull He Mag MONCIUBOCTIE
aii nid uac 0ocy0o6020 caidcmea, ami nio uac cyoosozo po3ziady, npasa 3a-
XUCY BUSLBASIOMbCS 0OMENCeHUMU 68 Mill MIDL, W0 € HeCYMICHOIO 3 2apait-
misimu, nepeddavenumu cmammero 6 Konsenyii. 3acyoxcenns ne moxuce
TPYHMYBAMUCH BUKTIOUHO YU BUPIULATLHOIO MIPOTO HA NOKA3AHHSIX, SIKI CO-
POHA 3aXUCTY HEe MONHCEe 3anePedumu...»
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15) pimenns Bumioro crerianizoBanoro cyay YKpainu 3 po3riisiy
IUBIIBHUX 1 KpUMIHATBHUX c1ipaB Bix 26maumasa 2011 poxy, cynmi: [puro-
pesa I.B., Enenina JK.M. ta bpuranuyx B.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/17880875

Te3sa i3 pimenns: «..5x susnag €sponeticokuil cy 3 Npas TOOUHU Y
cnpasi «Kopues i Kapnenxo npomu Yxpainu» nopyuienns npag 3aseuuxa
3a n. 3 (d) cmammi 6 Konsenyii 6yn0 xoncmamosamno y 36’a3ky 3 eiocym-
HICTI0 Y 3AA6HUKA MONCAUBOCTE DONUMAMU KJIH0OU08020 CBIOKA 8 1020 CNPAB.
Cy0 s3asnauus, wo 00KA3U MAIOMb, K NPABULO, NOOABAMUCD Y GIOKPUMOMY
cydosomy 3aciOanti y npucymHocmi 008UHYEAUEHOZ0 3 PO3PAXYHKY HA ap-
eymenm y 6i0nosiov. 3 up0z0 NPasuia iCHYIOMb GUHAMKU, AJle BOHU He MO-
AHCYMb NOPYULYBAMU NPABA 3AXUCTTY...»>

16) pimenns Anensiiiinoro cyay PiBHeHcbKoi obacti Big 24 KBiTHS
2012 poxky, cyaai: nuara M /L., Kopo6os O.K. ta KssitkoBebkmii A.C.

IMocunanns: http://www.reyestr.court.gov.ua/Review /24177694

Tesa i3 pimenns: <.k 3aznaueno y cnpasi «Kopres i Kapnenxo npomu
Yepainus> (3asea Ne 17444,/04) Cmucauii euxiad pivenns 6io 21 scoemus
2010 poxy («Ypsoosuii kyp’ep» 6id 01 6epesns 2011 poky) Esponeticokum
cyoom nopyuents npag sasienuxa a n. 3 (c¢) Konsenyii 6yno koncmamosane
Y 3653KY 3 BIOCYMHICMIO Y 3AA6HUKA MONCIUBOCTT DONUMAMU KAIOUOB020
ceioka (II1) 6 ozo cnpasi. Brxasana cydosa npaxmuxa 6ionogiono 3axomny
Ykpainu «Ilpo suxonanns piwenv ma 3acmocysanus npaxmuxu €sponeti-
CbK020 YOy 3 NPpas moounus> € 0icepesrom npasd...»

11) pimenns Anessmiiinoro cyay micta Kuesa, Big 02 xxoBtHsa 2012
poxy, cyami: Kosams C.M., Edimona O.I. Ta bapranryk JI.B. Ta piments
Bix 25 Bepecus 2012 poky, cyami: [Tpunmiok M.B., Edimosa O.1. Ta Bern
O.B.

IMocunanus: http://www.reyestr.court.gov.ua/Review /27547709
http://www.reyestr.court.gov.ua/Review/26524410.

18) pimenns /lecussHcbkoro paiionnoro cyay micta Kuesa Big 13 sro-
toro 2013 poky, cripaBa Ne 754,/2366/13-x, cynnst Kosreraesa C.B.

Iocunanns: http://www.reyestr.court.gov.ua/Review /29297562
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19) pimenns KpacHorBapailicbkoro paiioHHOTO cyny ABTOHOMHOI
Pecry6urikn Kpum Bix 01 sxosrhst 2013 poky, cripasa Ne 109 /4689 /2013-
K, cyand [lesuenxo I.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /33819699

Te3a i3 pimenn: «...[lumanns adexeamnocmi 4acy ma MojICIUBOCMEl,
Haoanux 066uHYyBaueHoMY 05l Ni020MOBKU 3axXucmy, 32i0no piuenns Kown-
cmumyuitinozo Cydy Ykpainu 6io 18 ciuns 2012 poxy Ne 1-pn,/2012 ma pi-
wennst €eponeticokozo Cydy 3 npae modunu y cnpasi «<Kopues i Kapnenxo
npomu Ykpainus, cyo nosunen upiuysamu 6 KOHmeKcmi KOHKpemHux 00-
cmasun cnpasu. [putivaiouu piwiennst, cyo nepuL 3a 6ce NOGUHeH 831mu 00
yeazu 00Csiz Mamepianie cnpasu ma ix ckiaouicmn, 0ii uu 6e30isioHicmy 00-
BUHYBAUECHO20, | HE3ANENCHT 810 60T 0OBUHYBAUCHO20 YUHHUKU... >

20) pimenus Anengiifinoro cyay micta Kuesa Big 08 mmctomana
2012 poky y cripaBax Ne 10,/2690,/2270,/2012, Ne 10,/2690,/2248/2012; pi-
mends Big 09 mactomana 2012 poky y cmpasax Ne 10/2690,/2310,/2012,
Ne 10/2690/2316,/2012, Ne 10/2690,/2315/2012; pimenns Big 16 sucro-
maga 2012 poky, cipaBa Ne 10/2690,/2363/2012, cynni: Koams C. M.,
Edimona O.I. Ta bapramyxk JI.B.

ITocunanns:

http://www.reyestr.court.gov.ua/Review/27791187
http://www.reyestr.court.gov.ua/Review /27796218
http://www.reyestr.court.gov.ua/Review /27791116
http://www.reyestr.court.gov.ua/Review /27796267
http://www.reyestr.court.gov.ua/Review /27796240
http://www.reyestr.court.gov.ua/Review /27796203

Teza i3 pimens: <. [lumanis adekeamuocmi uacy ma MojiIUsoCmell,
Hadanux ob6euNHyeaueHoMy i nidz0mosKku saxucmy, 32iono Piuenns Kon-
cmumyuiinozo Cyody Ykpainu 6io 18 ciuns 2012 poxy Ne 1-pn/2012 ma Pi-
wenns €sponeticokozo cydy 3 npaes modunu y cnpasi «Kopnes i Kapnenxo
npomu Ykpainu s, cyo nogunen supiuiyeamu 8 KOHmeKcmi KOHKpemmux o6-
CMasun cnpasi...»

21) pimenns PinkuHcbKOTO paitoHHOTO cymy YepHiriBechkoi obaacTi
Bix 05 smotoro 2013 poky, cipaBa Ne 743 /140/13-11, cynast Cramkis B.B.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /29057664
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Te3a i3 pileHHs: «...3 02110y Ha npasosy nosuyiro €aponeticvrkozo cyoy
3 npas nodunu suciosaeny 6 piuenni «Kopnees i Kapnenxo npomu Yepainu»,
cyd ne npuiimae, ax odokasu eunu OCOBA 1 nucomosi noscnenns
OCOBA_4 ma OCOBA_5 6id 16 ciunsa 2013 p. adpecosani Hauanviuxy
YITAI YMBC Yxpainu ¢ Yepniziscokiii obaacmi ma e mojice noKiacmu ix 6
ocrnosy exasanoi nocmarnosu, ockitvku OCOBA_1 ne mae modxciueocmi 3a-
nepeuumu noKa3anHs yux ceiokie i donumamu ix, y 36 13Ky i3 uuM 1020
npasa wooo 3axucmy GUABIIIOMbCS OOMEHCCHUMU. .. >

22) pimennsa Kosgatuncbkoro MicbKpaitoHHOTO cyny BimHumbKOI
obmacri Bix 01 kBiTHst 2015 poky, cripaBa Ne133/340/15, cyust Ciobossi-
nuii O.€.

Tocunanns: http://www.reyestr.court.gov.ua/Review /43451191

Tesa i3 pimenns: <...Piwennam E€sponeticokozo cyoy 3 npas mooumu no
cnpasi «Kopuee i Kapnenxo npomu Yepainus 6id 21 scoemns 2010 poxy,
axe nabyno cmamycy ocmamounozo 21 ciuns 2011 poky, koncmamosano,
w0 OCKiNbKU Nid Yac po3easdy cnpasu npo adMiHiCmpamusHe npagonopy-
wenns upodo OCOBA_1 i ne nadaru docmammvo wacy i Mo#aU80cmi 0ist
nidzomosku 0o ce020 3axucmy, 3a piwennsm Cyoy maxi 0ii susnano nopy-
wennsam nynkmy 1 cmammi 6 y noednanni 3 nynxkmom 3 (b) cmammi 6 Kon-
BeHUiT PO 3axUCT NPAs JOOUHI MA OCHOBONOJOICHUX 80600 1000 Npasa
na cnpaseonusull cyoosuil po3ziso...»

23) pimenns Buioro crierianizoBaHoTo Cyry YKpaiHu 3 pO3TJISILY IIH-
BUIBHUX i KpUMiHAJIBHUX crIpaB Bix 24 rpyans 2013 poky, cyuii: Jleon O.L,
I'purop’ena 1.B. ta €nenina K.M.

IMocunanns: http://www.reyestr.court.gov.ua/Review /36878141

Te3a i3 pimeHns: «...Y n. 54 piwenns €sponeiicvkoeo cydy 6id 21 xos-
mus 2010 poxy «Kopues i Kapnenxo npomu Yxpainus sasnaueno, uo 0o-
Kasu Mmaiomo nodasamuco Yy Gi0Kpumomy cydosomy 3acioanui y
npucymuocmi niocyonozo 3 memoio 3abesneuenis Imazarprocmi debamie.
I3 upoeo npasua icuyoms SUHAMKU, ale BOHU HE MOJCYMb NOPYULYBAMU
npasa saxucmy. 3a sazarvnum npasuiom n.n. 1 ma 3 (d) cmammi 6 Kon-
BeHUT PO 3aXUCT NPAB JIOOUHU | OCHOBHUX CB0000 BUMAZAIOMb HAOAHMSL
nidcyonomy 6i0n0eioHoT MONCIUBOCMI 3anepeuyeamu NoKa3anms ceioka 00-
BUHYBaUEHHS T donumamu tiozo nio 4ac HA0aHHsL OCMAHHIM CB0IX NOKA3AHD.
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3acyoxcenns ne mModxnce rpYHMYBAMUCS BUKTIOUHO YU BUPIUATLHON MiPOTO
HA NOKA3AHHX, SKUX CMOPOHA 3AXUCTY He MOXHCE 3ANePesumu...»

24) pimenus Ilegepcvkoro pationHoro cyay micta Kuesa Bin 22 5K0B-
tHst 2012 poky, cripaBa Ne 4-4353 /12 ta cripaBa Ne 4-4351 /12, cynnsa Dap-
komt O.A.; pimenns Bix 16 muctomaga 2012 poxy, cripaBa Ne 4-4844 /12,
cynas Kumiok B.IL; a Takoxx pimenns Bix 13 rpymnsa 2012 poxy, cripasa
Ne 1-xc-328/12, cynnsa [unaesa M.K.

IMocunanus:

http://www.reyestr.court.gov.ua/Review /26962606
http://www.reyestr.court.gov.ua/Review/26962453
http://www.reyestr.court.gov.ua/Review/28016235
http://www.reyestr.court.gov.ua/Review /27493134

Tesa i3 pimennsi: «...Pazom 3 mum, 8 koumexcmi piwenns Koncmumy-
yitinozo Cyoy Yxpainu 6io 18 ciuns 2012 poxy Ne 1-pn/2012, Piwenns €s-
poneiicvkozo cydy 3 npas aodunu y cnpasi <Kopuee i Kapnenxo npomu
Ykpainu», caid sasnauumu, wo npu susHauenni adexeamuocmi uacy ma
MONCIUBOCEU SKT HeOOXIONT 006UNYBAUEHOMY MA 1020 3AXUCHUKY OJLsL Ni0-
20MOBKU 3AXUCTNY, KOHKPEmHi 00CMABUNU CNPABUL, ii CKIaAoHicmb, 06csi2 Ma-
mepianieé cnpasu, axkuil OYyio nped’ssieno O0as 03HAUOMIEeHHs, 00cse
mamepianie, 3 AKUMU HeOOXIOHO 03HATOMUMUCH, 4 MAKONC MPUBATICMb Gi-
deomamepianie, CKIaAOHICMb CNPABU, a MAKONIC NOUUTIO 3AXUCTY NPO HEHA-
Oannsi 12 scoemus 2012 cuiduum mamepianie KpUMinaibHoi cnpasu Ois
osnaiiomnenns, nepedyeanns 3 17 no 19 acoemus 2012, a maxosc 3 09 no
11 acosmus 2012 3axuchura y 8i0psoxceni, a0eK8amuum CmpoKom 0ist 03-
HATIOMACHHS 3 MAMEPIALAMU CNPAsU HeoOXIOH0 GU3HAMUMU OLIbUL MPUEA-
Juit cmpox, a came 00 31 acosemust 2012 poxy...»

25) pimennst Kimiiicbkoro paiionHoro cymay Opmecbkoi obmacti
Bin 10 tpymus 2012 poky, cmpaBa Ne 1513/2091/12 Ta cnpasa
Ne 1513/2089/12, cynns Tiomin O.T.

IMocunanns: http://www.reyestr.court.gov.ua/Review /27925879
http://www.reyestr.court.gov.ua/Review /27929062

26) pimenna Butoro crienianizoBaHOTO CyAy YKpaiHU 3 PO3TJIALY 11~
BiTbHMX i KpuMiHanbHUX crpas Bix 01 skoBtHg 2013 poky, cyani: Ipu-
rop'esa I.B., bputaruyk B.B. Ta €nenina 7K. M.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review/34000140

27) pimenns Kingificbkoro pafionnoro cyay Omecbkoi obmacTi Bix
03 rpyans 2012 poky y crpaBax Ne 1513/1100/12 ta Ne 1513/1102/12;
pimenns Bix 14 rpyans 2012 poky, ciipaBa Ne 1513 /1094 /12; pimenns
Bim 24 rpymus y cmupaBax Ne 1513/1096/12, Ne 1513/1098/12,
Ne 1513/1397/12; pimenns Bix 14 mororo 2013 poky, crpasa
Ne 1513/3337/12; pimenns Bix 09 rpyaus 2014 poxy, cmpasa
Ne 502/1103/14-a, — cynna baman M.B.

HMocunanns:

http://www.reyestr.court.gov.ua/Review /27781724
http://www.reyestr.court.gov.ua/Review /27790489
http://www.reyestr.court.gov.ua/Review /28792352
http://www.reyestr.court.gov.ua/Review /28792392
http://www.reyestr.court.gov.ua/Review /29374562
http://www.reyestr.court.gov.ua/Review /28792348
http://www.reyestr.court.gov.ua/Review /28792325
http://www.reyestr.court.gov.ua/Review /41898810

Tesa i3 pimens: <.k sasnauue €sponeicvkuii cyo 3 npag oounu 6
piwenni y cnpasi «Kopnes i Kapnenxo npomu Yxpainus (3asea Ne 17444/
04) 21 acoemnsa 2010 poxy, sumozu n. 3 cmammi 6 Kousenyii npo saxucm
npae mo0uUHU i 0OCHOBONOJONCHUX C80600 CI0 PO32ASLOAMU AK KOHKPEMHULL
acnekm npasa Ha cnpasedrusuil cyoosuil po3senso, apanmosanui n.1
cmammi 6 Konsenuii, wo nepedbavae npaso mamu 4ac ma MO*CAUSOCTI, He-
00X10Mi 015 NI020MOBKU CB020 3AXUCTNY, ULO O3HAYUAE, U0 NI020MOBKA OCHOB-
HO20 3aXUCMY 6 1020 THMEPecax OXONIIOE 6Ce, W0 € <HeOOXIOHUM> Oisl
nidz0mosKu 0cHo6H020 po3sensidy cnpasu. OO6UNYBaUeHUL NOBUHEH MAMU
MONCTUBICTID OP2AHIZYBAMIU CBIlL 3AXUCTI. HATLCHCHUM YUHOM 1 6e3 00MexceHb
MONCAUBOCNE HAOAHHSA CYOY, AKUTL PO32NAAE CNPABY, BCIX BIONOGIOHUX ap-
ZYMEHMI6 3aXUCTNY 1, MAKUM YUHOM, GNIUHYMU HA PE3YIomam nposao-
acennsi. Iumanns adexeamnocmi uacy ma MONCAUBOCMEU, HAOAHUX
obsuHYBaUEHOMY, CII0 BUPILYEAMU 8 KOHMEKCMI 00CMABUH KONCHOT KOHK-
pemnoi cnpasu. Obmexncenns 3a3HaueHUx npas € NOPYULEHHIM 1. 3 Cammi
6 Koneenuii, 63ssmozo 6 noeonanni 3 n. 1 cmammi 6 Koneenuyii...»

28) pimenns Anessiiiinoro cyay IoaraBebkoi obsmacti Big 21 smcto-
maza 2012 poky, cipaBa Ne 10/1690/472/2012, cynni: lasunenxo E.B.,
Tony6Genko H.B. ta Tontap A.A.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review /27625325

Te3a i3 pimensst: <...[Tumanis adexeammocmi wacy ma MoIIUBOCMel,
Haoanux 0068UNYBaAUEHOMY, CLI0 UPTIULYBAMU 8 KOHMEKCMI 06CMaBUH KONC-
HOIL KOHKPEemHOi cnpasu...»

29) pimenns IomacHsaHchbKOro paitonHoro cyay JIyrancbkoi obmacti
Bix 19 mummsa 2013 poxy, ciipaBa Ne 423 /1009/13-x, cyana Mazyp M.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /32493062

Tesa i3 pimenns: ...k nazonocus €sponeticokuil cyo 3 npas oounu 6
n.n. 35, 36 piwenns 6id 21 scosmus 2010 poxy y cnpasi «Kopnesa ma Kap-
nenxo npomu Yxpainus, cmamms 5 § 1 Koneenuii nepedbauac, ujo sampu-
manns mae 6ymu <saxonnums. Konsenyis mym no cymi eiocurae 0o
HAUTOHATILHO20 3AKOHOO0ABCMEA T NPOZOLOUYE 30008 S3anns depicasu 0o-
MPUMYBAMUCSL 11020 MAMEPIATLHUX T NPOUECYATLHUX HOPM, ANe BUMAZAE,
w06 6yov-sxe nosbasiens c60600uU 610N06I0AN0 UiLIM cammi 5, 3 Memoio
saxucmy ocobu 6i0 ceasinns. Kpim mozo, came nayionanvna énaoa, 3okpema
cyou, nosuHHa, 6 NepuLy uepey, MIYMauumu i 3acmocosyeamu 6HYmMpiluHe
sakonodaecmeo. Cmamms 5 § 1 micmums euuepniuii nepeix 0onycmumux
nidcmas ons noszbasnenns eoni. Oonax 3acmocysanms o0uiei niocmaesu ne
0606 '3K060 BUKIIIOUAE 3ACTNOCYBANHS THULOL...»

30) pimennsa YepBoHO3aBOACHKOTO PAOHHOTO CYyy MicTa XapKOBa,
cpaBa Ne 646/5929/14-a Bix 25 uepsus 2014 poky, cyaas Bacuibe-
Ba O.0.

TMocunanns: http://www.reyestr.court.gov.ua/Review,/39663218

Tesa i3 pimenns: «...Cmammeio 278 KYnAll susnaueno, wio opean (no-
cadosa ocoba) npu nidzomosuyi 00 Po32as0Yy CNPAs NPo AOMIHICIPaAMusHe
nPasonopyuentst BUPIYe NUManHs, 30Kpema, wooo wu nidiseaioms 3ado-
BOLCHIIO KILONOMAHHS 0COOU, KA NPUMSA2AEMBCSL 00 AOMIHICIPATUBHOT 610~
nogidanvrocmi, NOMepninozo, ix 3aKoHHUX npedcmasnuxie i adsoxama.
32i010 do cmammi 268 uypozo xodekcy ocoba, sxa npumszaemocs 00 adMi-
Hicmpamuenoi 6i0nosioaibHoCmi MAe NPaso KOPUCMYBAMIUCS NPABOGOI0 00-
nomozoro. Ilpaso mamu saxucnuka y cnpasi npo aominicmpamueie
npasonopyuenns maxoic zapanmyemocsa cmammeio 271 Kodekcy. Anano-
2iune nosoJcenns micmumocsa i y piwenni €sponeticokozo Cydy 3 npag no-
Odunu no cnpasi «Kopues i Kapnenxo npomu Yxpainu...»
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31) pimenns llleBueHkiBChbKOro paiioHHOTO cyy MicTta JIbBoBa Bij
29 sxostHs 2014 poky, cripaBa Ne 466 /7517 /14-k, cynnst lornuenko 10.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review /41118581

32) pimenns Ileuepcororo paiionnoro cyay micta Kuesa Big 01 smc-
tonazia 2012 poky, cripaBa Ne 4-4491 /12, ta pitnenns Bix 13 rpyausa 2012
poky B cripaBax Ne 1-kc-327 /12 ta Ne 1-xc-329/12, - cynns [lmmaesa M.K;
pitrenns Bix 25 rpyans 2012 poky y cipaBax Ne 1-kc-652/12 ta Ne 1-kc-
648,/12; pitenns Bix 26 rpymans 2012 poxy y cupaBax Ne 1-kc-646/12,
Ne 1-kc-645/12, Ne 1-xc-644,/12 Ta Ne 1-xe-655/12, - cynnsa Bonkos C.4.

IMocunanuns:
http://www.reyestr.court.gov.ua/Review /27157357
http://www.reyestr.court.gov.ua/Review /28016307
http://www.reyestr.court.gov.ua/Review /28016225
http://www.reyestr.court.gov.ua/Review /28253663
http://www.reyestr.court.gov.ua/Review /284228914
http://www.reyestr.court.gov.ua/Review /28423948
http://www.reyestr.court.gov.ua/Review /28423954
http://www.reyestr.court.gov.ua/Review,/28422903
http://www.reyestr.court.gov.ua/Review /28422768

33) pimennsa Anesriitaoro cymy micta Kuesa Bin 07 ceprast 2012 poky;,
cyani: [Ipmaaroxk M.B., Edimona O.1. Ta Kosaas C.M.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /25774033

34) pimennsa Iledepchkoro pafiomHoro cymy wicta KueBa Bix
26 pynng 2012 poky y cripaBax Ne 1-kc-643 /12, Ne 1-rc-647 /12, Ne 1-xc-
651/12, Ne 1-kc-643 /12, Ne 1-kc-650/12; pimenns Big 03 sunas 2015 po-
Ky, cripaBa Ne 757 /22399 /15-x, - cynns Boakos C.4.

ITocunanus:

http://reyestr.court.gov.ua/Review /28422684
http://reyestr.court.gov.ua/Review /28422759
http://www.reyestr.court.gov.ua/Review /28422765
http://www.reyestr.court.gov.ua/Review /28422757
http://www.reyestr.court.gov.ua/Review /28422680
http://www.reyestr.court.gov.ua/Review /4612563449
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Tesa i3 pimenb: «...Bionosiono do Piwenns Koncmumyuiinozo Cyoy Yk-
painu 6id 18 ciuns 2012 poxy Ne 1-pn/2012, Piwennsa Esponeiicvkozo cyoy 3
npag moounu y cnpasi «Kopuees i Kapnenxo npomu Yepainus npu eusnauenii
aA0exeammocmi uacy ma MoNCIUBOCMEl, sKi HeoOXioHi 066UHYEaUeHOMY Ol
ni020MOBKU 3aXUCTY, CYO BPAXOBYE KOHKPEmi 00CMAUHU cnpasi, i ckiao-
Hicmu, 00csiz mamepianie cnpasu, KUl 6yJi0 npeo '6aeHo 01t 03HAUOMIEHHS,
o6csie mamepianis, 3 AKUMU HEOOXIOHO O3HAUOMUMUCY, MOULO...>

35) pimennst HoBo3zaBoichKoro paitoHHOro cyay micta UepHirosa Bij
28 mucromama 2012 poky, crpasa Ne 2515/14056 /2012, cynas Yentio-
Ba C. M.

TMocunanns: http://www.reyestr.court.gov.ua/Review /27842150

36) pimennsa [leuepcproro paitorroro cyny micta Kuesa Bin 02 gep-
BHs1 2015 poky, cripaBa Ne 757 /18354 /15-k, cynus Tapaciok K.E.

TMocunanns: http://www.reyestr.court.gov.ua/Review /44842357

Te3a i3 pimennsi: «...Csponeticokuii Cyo , mei He0OHOPA3060 3a3HAUAS,
W0 NPAso Ha 3axUCm He ¢ AbCOIOMHUM, a 3a 3micmom cmammi 6 Konsenuyii
NPUTHATIHUMU € JIulLe 6KPAil HeoOXIOHT 3ax00uU, SKi 0OMeAHCYIOMb NPaso Ha
saxucm (piwenns 6i0 23 keimus 1997 poxy y cnpasi «Ban Mexenen ma inwi
npomu Hidepaandies, 6i0 25 eepecus 2008 poky y cnpasi «Ilonygpaxin i
Yepruwos npomu Pocii» ). Ak 3ayseaxcus Esponeticokuti Cyo, nionynkm <b»
nynkmy 3 cmammi 6 Koneenuii zapanmye ob6eunysavenomy mamu uac i
MONCIUBOCTNE, HeOOXIONT 0Lt Ni020MOBKU CB020 3AXUCTIY >, A UE O3HAUAE, ULO
maxa niod2omoska 0XonI0e 6ce, wo € <HeoOXiOHUM» 0l Ni020MOBKU PO3-
20y cnpasu cydom. Kpim mozo, moxcausocmi, docmynii KoxcHomy, xmo 06-
BUNHYBAUYEMBCSL I BYUHEHHI KPUMIHAILHOZO0 NPABONOPYUEHHS, MAIOMb
BKIIOUAMU O3HAUOMACHHA — OLsL ULl Ni020MOBKU C8020 3AXUCIY -3 pe-
syavmamamu po3caioysans, ki nPOBOOUIUCS NPOMSIZOM YCb020 NPOBAD-
scenns y cnpasi. Q0nax numanns adexsammuocmi 4acy i MOICAUBOCMEL,
Hadanux 006UNYBAUEHOMY, CILI0 UPTULYBAMU 6 KOHMEKCMI 00CMmasuH KOJic-
1oi konkpemnoi cnpasu (piwenns 6i0 21 acosmust 2010 poxy y cnpasi «Kop-
nee i Kapneixo npomu Ypainus ). Tax, y piwenni 6io 18 nromozo 2010 poxy
y cnpasi <lasaxcyx npomu Yipainus E€sponeticoruit Cyo 6usnas, wo moxic-
JIUBICMb 00BUHYBAUEHOZ0 O3HATIOMUTNUCS 3 MAMEPIALAMU CNPABU NPOMAZOM
n'simu 0mie € docmamuim uacom y il cnpasi 6 posymini nionynkmy <b»
nynxmy 3 cmammi 6 Konsenuyii...»
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37) pimeHHs1 MemiTonoIbChKOTO MiChbKPAOHHOTO CYIy 3alopi3bKoi
obmacti Big 08 ceprst 2012 poky, cripaBa Ne 815/11860/12, cynus De-
neukin A.B.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /27160602

Tesa i3 pimenns: «...Kpin mozo, Esponeiicokuil cyo 3 npas MoouHU He-
00HOPA3060 3A3HAUAB, WO NPABD HA 3AXUCT HE € ADCOTIOMHUM, 4 34 3MICMOM
cmammi 6 Konsenyii npuitnsamuumu € iuuie 6Kpai Heobxioni 3axoou, sxi
obmedncyromv npaso na saxucm (piwenns 6io 23 keimmus 1997 poxy y cnpasi
»OCOBA 3 ma inwi npomu Hidepaandis, 6id 25 eepecus 2008 poky y
cnpasi JIlonygaxin i Yepruuuios npomu Pocii). Ax saysaxcus €sponeticokutl
cyo 3 npas modunu, nionyukm s>nyuxkmy 3 cmammi 6 Koneenuii zapanmye
008UHYBAYEHOMY <MATNU UAC | MONCIUBOCTI, HEOOXIOHT OISt NI020MOBKU CB020
3axucmy», a ye 03HAUae, wo maxa nidzomoKa OXONIIOE 8Ce, W0 € <Heo0Xi0-
HUM» 0115 ni020mosKu posenady cnpasu cydom. Kpim mozo, moxcausocmi,
Qocmynii KONCHOMY, X0 006UHYBAUYEMBCS Y GUUHEHHT KDUMIHATILHOZ0 NPA-
BONOPYUEHHS, MATOMb BKIIOUAMU O3HAUOMACHHS. - 0L Yinei nidzomosKu
€6020 3aXUCMY - 3 PE3YTLMAMAMU PO3CLIOYEAHD, KT NPOBOOUUCS NPOMSL-
20M Ycv0o2o nposadcenns y cnpasi. OOHax numanus adexeammocmi uacy i
MOJNCAUBOCMEU, HAOAHUX 0068UNYBAUEHOMY, CJI0 GUPIUYBAMU 6 KOHMEKCMI
06cmasun KoHcHoi Konkpemuoi cnpasu... Esponeiicvkuil cyo 3 npaes roounu
BU3HAB, WO MONCIUBICY 0OBUHYBAUEHOZ0 OZHAUOMUMUCS 3 MAMEPIALAMU
CNPasU NPOMsi20M 1’simu OHi6 € 0CMAMHIM YACOM Y Uill CNPABI 8 PO3YMiHIHi
nynxmy 3 cmammi 6 Konsenuyii...»

38) pimennsa Butoro criemiazizoBanoro cyay YKpaiHu 3 po3TJIsay 11-
BiIbHUX 1 KpuMiHambHUX crpaB Bix 17 tpyamss 2013 poky, crpasa
Ne Ne 5-3833k13, cymmi: Ipurop'esa I.B., Enenina K. M. ta Jleon O.1.

TMocunanns: http://www.reyestr.court.gov.ua/Review,/36878395

39) pimenna Iloginbepkoro paitonHOTO cyay wmicta Kuesa Bix
21 st 2015 poky, cripaBa Ne 758 /8164 /15-k, cynus Bacunbuernko O.B.

Tocunanns: http://www.reyestr.court.gov.ua/Review /47157853

Te3a i3 pimens: «...Bionosiono do n. 54 piwenns €sponelicokozo cyoy 3
npae nodunu 6id 21 acoemus 2010 poxy «Kopnes i Kapnenxo npomu Yx-
painus 3a3naueno, wo 00Ka3u Marms no0asamuch y GioKpUmomy cyoosomy
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sacioanni y npucymmocmi niocyonozo 3 Memoro 3abesneuenis SMazarvHocmi
debamis. I3 4p02z0 npasuna icHy0OMob BUHSIMKU, Ajle BOHU HE MONCYMb NOPY -
wysamu npasa 3axucmy...»

40) pimennsa KominTepHiBChbKOTO pallOHHOTO Cy Iy MicTa XapKoBa BiJl
16 kBiTHS 2015 poky, cripaBa Ne641/1007 /15-a, cynast Konoastzxua [.M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /43657581

Tesa i3 pimennst: <...Kpiv mozo, y piwenni €CILI 6i0 21 wcoemus 2010p.
y cnpasi «Kopuee i Kapnenxo npomu Yxpainus Cyo seephys yeazy, wo Koau
NPOMINCOK UACY 3 MOMEHMY BUUHEHHSL NPABONOPYULEHHS 00 PO32ISA0Y NPOMO-
KOILY He NePesuyeas 0eKiibKox 200ui, mo ocoba 6y.ia no3dasiena MoICIU60-
CMi HANEHCHUM YUHOM O3HAUOMUMUCS 3 BUCYHYMUM NPOMU Hei 008UHYBaUeH-
HAM Ma 00KA3AMU, G 36I0CU - A0eKBAMHO IX OUIHUMU i PO3POOUMU 10PUOUUHY
cmpameziro 6020 3aXUCMY, WO € NOPYUEHHAM NPABA HA 3AXUCI...»

41) pimenns Baxmarnbkoro pafioHHoro cyay YepHiriBcbKoi obmacti
Biz 29 Tpasus 2012 poky, cripaBa Ne 1/2501 /81 /2012; pirrennst Bz 1 cep-
s 2013 poxky, cripaBa Ne 728 /625 /13-k; pimenns Bizx 3 skoBtHa 2013 po-
Ky, cripaBa Ne 728 /1969 /13-k, cynnsa [lapxomenxo I1. 1.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /24597121
http://www.reyestr.court.gov.ua/Review /32766718

Tesa i3 pimennst: «...Haoaiouu ouinky noxasannsm ceioxkie OCOBA_9ma
OCOBA_8 nadanumu na docydosomy cridcmei i axi 6 cyoose 3acioanis ne
3 SIBUIUCSL, NPUMYCOBUTL NPUBIO U000 iX He OYI0 BUKOHANO, CYO BPAXOBYE, WO
noKasamms 0anux ceioKie He MoICYmv Oymu NOKIAOeHi 6 0CHOBY 00BUNHYBAIb-
1020 BUPOKY, K DoKa3u, siki niomeepoicyroms euny OCOBA_ 4, ockinvku oc-
MAHHII HE MAE MONCUBOCINT 3ANEPEUUMU NOKASAHHSL UUX CBI0KIE8 i donumamu
ix, Y 36 3Ky 13 UM 11020 NPABA W00 3AXUCTY BUABLAIOMBCSL 0O MexceHuMU. B
o6rpynmysanms yici nosuyii €sponeiicorutl cyo 3 npag modunu y cnpasi «Kop-
nes i Kapnenxo npomu Yxpainus (n. 54 Piwenns 6io 21 acosmms 2010 poxky,
saxe Haoyno cmamycy ocmamounozo 21. ciuns 2011 poky) eusnauus, wo
nynxkmu 11 3(d) cmammi 6 Konsenuii npo saxucm npas moounu i 0CH080ON0-
JoxcHux ¢60600 1950 poky, K 3azanvie NPasuio UMazarmy HA0aHHs Nio-
CYOHOMY BIONOBIOHOT MA HATEHCHOT MONCIUBOCTL 3anepeuyeamu 00KA3U CBI0KA
obeunyeauenns i donumamu 1ozo abo nio 4ac HadaHHs: OCMAHHIM C60IX NOKA-
3amv, abo nizniue. €eponeticokuil cyo 3a3nauus, wo 00BUHYBAUCHIH He MOJNCe
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TPYHMYBAMUCS BUKIIOUHO Ul BUPTUUATLHON MIDOI HA NOKA3AHHSX, SKI CMO-
POHA 3axuUcmy He MOXce 3anepedumii. 13 1b02o BUNIUBAE, W0 SKULO 3ACYONCCHHSL
BUKIIOUHO A00 BUPTUUATILHOTIO MIPOIO TPYHMYEMbCSL HA NOKASAHHAX 0C00U, 00-
numamu siky 4u 00Mozmucst 00numy sSKoi niocyOHULL He Mag MONCIUBOCTE Al
nid uac 0ocydosozo cridcmea, ani nio uac cyoosozo po3zisidy, NPasa 3axucmy
BUABNSIOMBCS. OOMENCCHUMU 8 ML MIPL, WO € HECYMICHOTO 3 2aPAHMISMU, Ne-
pedbavenumu cmammi 6 Koneenuii...»

42) pimennsa Kam'sretrsb-11oaimpchKoro MichbKpaltoHHOTO CyIy XMeb-
HuUIbKOI obmacti Bixg 06 ceprrs 2014 poky, cipasa Ne 676/3434/14-x,
cynns Kysuask-Tonnescoka E.B.

Tocwnanns: http://www.reyestr.court.gov.ua/Review/40083593

Tesa i3 pimennsi: «Kpim mozo, 6UCHOBKU CYOY HA BUKOHANHHS Piluey
€Esponeiicvkozo cydy 3 npas TOOUHU... He TPYHMYIOMbCS HA NOKASAHHIX
ocobu, domozmucs donumy sSKOi CMOPOHA 3AXUCIY He MALA MONHCIUBOCT.
Tax, sk cmoponor 006UHYEAUEHHS, MAK | CMOPOHOK 3AXUCTIY NUMAHHS 00-
numy 6 cyoosomy 3acioanmi irezendosanoi 0coou He NOPYULYBALoCs, a Cmo-
pona 3axucmy nazorowyeana na eusnagarviiti noduuii OCOBA 2 na
niomeepoxcens 00CAiOHceHUx cyoom 00Kasie...»

43) pimmennst Anesisiiinoro cymy micta Kuesa, cripaBa Ne11,/796,/1949 /
2013 Bix 25 mmcromazna 2013 poxky, cyami: [Tarenuk 1T, Kyk O.B. ta Jla-
mesuy B.M.

TMocunanns: http://www.reyestr.court.gov.ua/Review/35589784

Tesa i3 pimenHs:«...Ha 11e 3Beprasace yBara i €Bporneiicbkum cy/1oM
3 mpaB JoanHu y cipasi «Kopres 1 Kapnenko npotu Ykpainus. Taxk, y
1. 54 pimenns Bix 21 ot 2010 poxy y 3rajaniii cripasi, sike HaOyJI0
cratycy octatognoro 23 ciyasg 2011 poky, cyz 3a3nauus, mo nyakTH 1 i
3 (d) crarti 6 KonBemtiii BuMararoTh HaJaHHs MiACYAHOMY BiMOBIIHOI Ta
HaJIE;KHOT MOJKJIMBOCTI 3allepedyBaTh I0Ka3u CBi/ika 0OBUHYBau€HHS 1 /10~
MUTATH HOTo abo 111/l Yac HaJJaHHS OCTAaHHIM CBOIX ITOKa3aHb, abo Ti3HiIe.
3acy/sKeHHS He MOYKe TPYHTYBATUCh BUKJIIOUHO YU BUPINIAIbHOIO MipOIO
Ha TIOKa3aHHAX, SIKi CTOPOHA 3aXUCTY HEe MO’Ke 3aTIePEYUTHU...»

44) pimennst To0MPUCTAHCHKOTO PAilOHHOTO Cyy XePCOHCHKOI 00-
gacti Bix 15 kBitHsa 2013 poky, cripaBa Ne 2108,/1-485/2011, cynas dpan-
mimko 10.B.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review /30660290

Tesa i3 pimensst: <...Eeponeiicokuil cyo 3 npas io0uUHU C60IM PillleHHAM
6id 21 acoemus 2010 poxy y cnpasi «Kopuee i Kapnenxo npomu Yxpainu»
3a3nauus, wo cyo nepuwoi incmanyii Ykpainu y uitl cnpasi, 6356 3a 0CHO8Y
noKasu ceioxa, wo oyau oani yum ceiokom 6 x00i 00cyd080z0 ciiocmea, He
sacayxasuu 1ozo nokasu 6 xo00i cydosozo CridCmea, Mum Camum NOPYuUe
n. 3 cmammi 5 ma n. 3 cmammi 6 Kongenuyii npo 3axucm npas moounu il oc-
HOBONOLONCHUX C80000...»

45) pimmenns [ITapropoachkoro paitoHHoOro cyay BinHuIbKOT 00/macTi
Bizt 10 mucronaza 2014 poky, cipaBa Ne 152 /1444 /14-k, cynns CokoJioB-
coka T.O.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /41320019

Tesa i3 pimenHs: «...B n. 54 piwenns y cnpasi «Kopnes ma Kapnerxo
npomu Ykpainus ECILI 3asnauas, uo 0okasu maromn, sK npasuio, nooa-
8amucy y GiIOKPUMOMY cyO080MY 3aciOaiii y NPUCYMHOCMI 008UHYBAUECHOZ0
3 PO3PAXYHKY Ha apeymenm Yy 8i0nogios. 3 Uboz0 NPasuLa iCHYIOMb GU-
HAMKU, ajle BOHU He MOJCYMb NOPYULYBAMU NPasa 3axucmy...»

46) pimenust Anessiiiiinoro cyay Binnuiibkoi obsacti Big 22 juris
2015 poky, cripaBa Ne 125/1494/15-n, cynna Anidanos 10.5.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /47178586

Tesa i3 pimenust: «...Bionogiono do npaxmuxu €eponeticokozo cyoy 3
npag modunu (0us. piwenns y cnpasi «Kopmes i Kapnenxo npomu Yxpainu»,
No 17444,/04, n.61, 6id 21 ciuns 2011 poxy), ECILI y ceoemy piweni 3a-
SHAUUB, WO 3 0210Y HA CYBOPICMb Nepeddauen0z0 NOKAPAHHSI NPaAsonopy -
wenns, npo sike tidemvcs 6 cmammi 185-3 (apewm), e € nesnaunum (Ous.
piutennsi y cnpasi <lypenxa npomu Yepainu (Ne 2)», Ne 38789,/04, n. 33,
6i0 8 keimus 2010 poxy) ma maxe adminicmpamugne nposaocenis ciio
88aYICAMU NO CYMI KPUMIHATOHUM T MAKUM, WO BUMAZAE 3ACMOCYBAHNS BCIX
eapanmiil cmammi 6 Kongenuii...»

47) pimenns sKoBTHeBOro parioHHoro cyny micta Mapiynoas [o-
Herbkoi obsacti Bix 14 mumast 2015 poky, cipaBa Ne 263/7512/15-a,
cynust Crenanona C.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /46752435
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Te3a i3 pimennst: <...[Ipu maxux o6cmasunax cyo 68ancae, wo 6yau no-
pyweni npasa nosusaua, nepedoaueni cmammi 268 KYnAll, soxpema npaso
HA 3XUCT, WO 8 CBO10 Yep2y € CYMMEBUM NOPYULEHHIM NPAB NO3UBAYA MA
0e3yM06HOI0 NI0CMasoio 0lisk CKACYBAHHS NOCMAHOBU N0 CNPAsi npo aomi-
Hicmpamuene NpPABONOPYUEHHS. 3A3HAUEHA NPABOBA NO3UUIS MAKONC
sakpinaena y piwenni €sponeticvkozo cydy 3 npas aodunu 6id 21.10.2010
poxky, ocmamoune 3 21.01.2011 poxy, cnpasa «Kopnes i Kapnenxo npomu
Yipainus No 17444,/04, axa 6ionosiono do u. 2 cmammi 8 KAC Ykpainu no-
BUHNHA BPAXOBYBAMUCH PA3OM 13 NPUHUUNOM BEPXOBEHCMEA NPABA, MA Y NO-
cmanogi Bepxosrozo cydy Yxpainu 6i0 09 aunms 2012 poxy Ne 5-3xc11, sixa
6i0no6iono 0o u. 1 cmammi 244-2 KAC Ykpainu, mae epaxosyeamucsi in-
WumMu cyoamu 3azaiviol PUCOUKYITL nPU 3acMOCY ANl MAKUX HOPM NPAsd,
Y 36’3KY 13 YUM 3A0080IBHSE NO30GHI BUMOZU I NOBHOMY 00CSI3L...»

48) pimenns [legepcepkoro patiornoro cyay micta Knuesa Bing 04 uep-
BHst 2015 poky cupaa Ne 757 /18685/15-k, cynus [llanyrsko C.B.; pi-
menHst Big 17 gunus 2015 poky, cupaBa Ne 757/24548/15-x, cymust
Bosxos C.4.

IMocunanus: http://www.reyestr.court.gov.ua/Review /47157252
http://www.reyestr.court.gov.ua/Review /45009374

Tesa i3 pimenns: «...Bionosiono do Piwenns Koncmumyuitinozo Cyoy
Yipainu Ne1-pn/2012 6io 18 ciunsa 2012 poxy y cnpasi 3a Koncmumyuii-
Humu nodannsamu 47 ma 50 napoonux denymamis Yxpainu wo0o 8ionosio-
nocmi Koncmumyuii Yxpainu (xoncmumyuyiiinocmi) yacmuin uwocmoi, Cbomoi
cmammi 218 Kpuminanwio-npouecyanviozo kodexcy Yipainu (cnpasa npo
03HATIOMACHHS 008UHYBAUEHO20 | 3AXUCHUKA 3 MAMEPIALAMU KPUMIHATLHOT
cnpasu), Piwenns €sponeiicokozo cydy 3 npas modunu y cnpasi <Kopnee i
Kapnenxo npomu Ykpainus npu susnauenni adexeamnocmi uacy ma modyic-
ausocmetl, ki Heobxioni 006unysauenomy 01sk Ni020MOBKU 3aXUCMY, CYo
BPAX0BYE KOHKPemHi 00CMAasunu cnpasu, ii ckiadnicmo, 06csie mamepianie
cnpasu, sKutl 6ya0 nped s16aeno Onsl 03HAUOMILEeHH, 00cs2 mamepianis, 3
AKUMU HEOOXIOHO 03HATLOMUMUCD, OULO...>

49) pimennsi JKoBTHeBOTO palioHHOTO cyny Micta XapkoBa Bif
14 tpasust 2015 poky, cripaBa Ne 639 /9656 /14-x, cymni: Kics J1.11., Yrokn-
genko /[.B. ta Memommuna B.M.
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Tocwnaunns: http://www.reyestr.court.gov.ua/Review /44416611

Tesa i3 pimennsi: «...IIpu yvomy, 6 Piwenni «Kopnes i Kapnenxo npomu
Yipainus (3ansa N 17444,/0), Cmpacoype, 21 scoemus 2010 poky, cmamyc
ocmamounozo 21 ciuns 2011 poxy, €sponeticokuil cyo 3 3axucmy npas Jio-
OUHU 3a3HAUUS, WO 0C00a, KA NPUTIMAE YUACMb 8 NPOBEIEHHT ONePamueHoi
3aKYNI6IT HAPKOMUUHUX 3AC0016 N0 6U2A0AHUMU AHKEMHUMU OAHUMU, € €0U-
1010 000010, sKa 6e3nocepednvo bepe yuacmv y 6i0nosionill 3aKynieii na-
PKOMUKIG T MoJce 3aceiouumu, wo obeunyeauenuil it ix npodas. Ceiduerns
Uiei 0co0U € BUPTUATLHUMU, 4 TMOMY CTROPOHL 3aXUCTY MA€E Oymu HAOaHo
MONCIUBICMb DONUMamu 6Ka3any ocody ma nocmasumit itk NUMAanHs...»

50) pimenns CKOMIBCHKOTO paitoHHOTO cyay JIbBIBCHKOT 06IacTi Bif
07 mumag 2015 poxy, cripaBa Ne 453 /468 /15-k, cymnsg Muxutin B.S.

TMocwnauns: http://www.reyestr.court.gov.ua/Review /46308631

Tesa i3 pimenust: «..0onax cyod epaxosye i me, wo 6i0nogiono 0o
n. n. 54, 55 Piwenns Esponeiicvkozo Cydy 3 npae modunu 6io 21 scoemmst
2010 poxy y cnpasi «Kopnes i Kapnenxo npomu Yxpainu» (3as6a
No 17444 /04) doxasu maiomo, Sx npasuio, no0asamucsy y 6IOKpUMoMY cy-
0080MY 3aCIOanH Y NPUCYMHOCTT 00BUNYBAUEHOZ0 3 POIPAXYHKY HA ap2y-
MeHm Yy 6I0n06i0b. 3 1020 NPABUILA ICHYIOMb BUHSAMKIL, AJLe BOHU HE MONCYMb
nopywyseamu npasa saxucmy. Tomy nesabesneuenns cmoponor 066unyea-
uenns donumy y cyoosomy sacioanni nezendosanoi ocoou OCOBA_4, axuii
besnocepednvo npuobas 6 obsunysauernozo OCOBA 2 napxomuuni 3acobu,
— cmasums nio CYMHie 3aKOHHICMb NPosedens maxoi onepamusnoi 3a-
KYNKu 6 008UHYBAUEHO20, WO, 3-NOMINC THUL020, OYOE 8PAXOBYEAUCH CYOOM
NpU NPUSHAUEHHT NOKAPAHHs 0068UNYBAUEHOMY 6I0N0GIOHO 00 NOL0NHCEHD 3a-
eanvroi yacmunu KK Yxpainu...»

51) pimennst Kam'sireris-[1oiibebKoro MicbKpalOHHOTO Cy1y XMeb-
HuUIbKOI obmacTi Bix 05 yepsust 2015 poky, cipaBa Ne 676/3856,/14-k,
cynnsa Kysmak-Toanescoka E.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /44629335

Te3a i3 pimennsi: «Kpim Toro, BUCHOBKY CY/ly HA BUKOHAHHS PillleHb
€BPOTIENCHKOTO Cyy 3 IPAB JIOAWHU... He TPYHTYIOTHCS Ha TTOKA3aHHIX
0co0H, IOMOTTHCS IOTIUTY SIKOT CTOPOHA 3aXKMCTy HE Masia MOJKJINBOCTI.
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Tak, B cyoBOoMy 3acifiaHti OyB JONMUTAHUII i3 3aCTOCYBAHHIM TEXHIYHUX
3aco06iB serengobana ocoba mig ncepgouimom «OCOBA 4», akuii yac-
TKOBO CKOPUCTABCS TPAaBOM, HafaHUM cTatTi 63 Koncrurytii Ykpainm,
II0JI0 BiZloMocTei TIpo fioro ocoby...»

52) pinenHst BosHeceHChKOTro MiCbKpaitoHHOTO cyy MUKOIaiBChKOI
obmacti Bixg 07 tpaBusg 2015 poky, cipasa Ne 473/131/15-k, cynnsa 3y-
6ap H.Bb.

IMocunanns: http://www.reyestr.court.gov.ua/Review /44028984

Tesa i3 pimenns: «...B danomy sunaoxy cyo 6paxosye, wo i0NoeioHo
0o n.n.54, 55 Piwenns €sponeiicorozo cydy 3 npas modunu 6io 21 jcosmmsi
2010 poxy y cnpasi «Kopues i Kapnenxo npomu Yxpainus - doxasu maioms,
K NPasuLo, no0asamich y GiOKpumomy cyoosoMy 3acioanii y npucymmocmi
008UHYBAUEHO20 3 PO3PAXYHKY HA apeymenm Y 6i0no6idv. 3 1bozo npasuia
ICHYI0Mb BUHAMKU, AJle BOHU He MOJNCYMb NOPYULYEamu npasa saxucmy. Sk
sazanvhe npasuio nynkmu 113 (d) cmammi 6 Koneenyii sumazaioms na-
danns niocyonomy 6i0n0GioHOT ma naiexCcHoi MONCIUBOCTI 3anepeuyeamu
NOKA3U ceioka 0beunyeauenns i donumamu 1ozo abo nio uac Hadanms oc-
MAHMHIM CE0IX NOKA3AHb, A00 NI3HIWeE...»

53) pimreHHst PinkuHCbKOTO paitoHHOTO cyy YepHiriBcbkoi obacti
Biz 04 wepsust 2015 poxky, cripasa Ne 743/376,/15-, cynas Cramkis B.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review/45826240

Tesa i3 pimenss: «...Bpaxosyrouu nasedeni npunucu 4. 4 cmammi 95
KIIK Yxpainu, 3 ozns0y na npasosy nosuuiio €sponeticorozo Cyoy 3 npas
oounu, euciosieny 6 pienni «Kopues i Kapnenxo npomu Yxpainus, epa-
xoeyiouu me, wo nomepnira OCOBA_10, céioku OCOBA_20, OCOBA 21,
OCOBA 22, 0OCOBA 23, OCOBA 24, OCOBA 25, OCOBA 26 6 cydo-
B0MY 3aCiOanHi He OONUMYBANUCY, Y 36S3KY 3 IX HES6KOI0 MaA NOULIEI0 NPO-
xkypopa Cogpienka B.B. npo nedouyinvuicmo ix donumy, a eiomax
besnocepednvo cydom ne cnpuiimanucy ma oosunysaueni OCOBA 1,
OCOBA_2, OCOBA_27 11 ix 3axXucHUKu He Maiu MONCIUBOCMI 3anepeuumu
noxazanns nomepninoi OCOBA_ 10 ma wux ceidxie i donumamu ix, y
36 'A3KY 13 UM iX NPABa w000 3aXUCTNY BUABLIIOMBCS OOMENCCHUMU, - CYO
ssancae, uio noxazanns nomepninoi OCOBA_10 (mom 1, ax.n 194) ma
ceiokie OCOBA 20 (mom 1, ax.n. 73-74), OCOBA 21 (mom 2, a.x.n. 49-
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50), OCOBA_22 (mom 2, a.x.n.51-52), OCOBA_23 (mom 2, a.x.n. 53-54),
OCObA_24 (mom 2, ax.n. 55-56), OCOBA_25 (mom 2, ax.n. 57-58),
OCOBA_26 (mom 2, ax.n. 59-60) dani na docydosomy posciioysanni ma
sagixcosani y 6I0N0GIOHUX NPOMOKOIAX He MONCYMb OYymu NOKAAOeHi 6 OC-
HOBY 008UNHYBALHOZ0 BUPOKY, K 00KA3, AKUL NIOMEEPONCYE BuHY 006UNY-
BAUEHUX...»
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be3nipcTaBHE TPUMaHHS IMiA BapTOIO

KaoyuoB nporu Ykpainu, Ne 41015/04, 19 mucronaza 2009 poky
(muB. 3arpo3a MOTaHOTO MOBOXKEHH Y pasi BUaadi (€KCTPaINIIis)

IleryxoB npotu Ykpainu, Ne 43374/02, 21 :xotHa 2010 poky
(nuB. ITpaBo Ha HAJIEsKHY MEJIUYHY JIOTIOMOTY )

HMoponin nporu Ykpaiuu, Ne 16505/02, 19 mororo 2009 poxy
(muB. BukopucTaHHS aZIMiHICTPATUBHOTO apeITy B KPUMIHAJIBHOMY
MTPOBA/KEHHI )

IlaxiMoB npotu Ykpainu, Ne 20808/02, 04 6epesust 2010 poky
(nuB. IlpaBo Ha TOOAYEHHSI 3 PiTHIMU B MiCIISIX HECBOOOII)

Kopueiikora npotu Ykpainu, Ne 39884/05, 19 ciuna 2012 poxy
(B, Hesakonne TprManH4 i/ BAPTOIO)

Cepriii Bosociok nporu Ykpainu, Ne 1291/03, 12 6epesusi 2009 poxy
(nuB. IIpaBo Ha JMCTYBaHHS B MICI[X TI030aBIEHHS BOJII )

Poman MipomHiyeHko npotu Ykpainu, Ne 34211/04, 19 motoro
2009 poky

Daktuuni o6craBunu cnpasu: 17 jmucronaza 2000 poky mpoTu 3as1B-
HuKa OyJia mopyieHa KpuMiHaJIbHa CIipaBa 3a MiZIo3pOi0 Y BUNHEHH] HIUM
pos6oio. Toro Jk IHs 3asBHIKA 3aTPUMAJIH Ta TIPUBE3JIN 0 BiAMIIKY MiJTi-
1ii. 20 nucronana 3asABHUKOBI IIpea ABUIM 0OBUHYBAYEHHSI Y BUNHEHH]
po3060I0 1 B TOII JKe fieHb GYJI0 PUIHATO PIllleHHsI TIPO B3SITTSI MOTO TijT
BapTy. 3r0/I0OM 3asBHUKOBI Oy/iU BUCYHEH] [0IATKOBI OOBUHYBAYEHHS Y
BUMHEHHI po3601o Ta Kpagikku. [TaBaorpagchKkuii MiChbKIH cya 3 JTUITHS
2002 poxy BuHiC 0OBUHYBaJbHUI BUPOK BiIHOCHO 3asgBHUKA, IIPU3HA-
YHBIIH TIOKAPAHHS Y BUIJISI 5 POKIB 1030aBJIEHHST BOJII. 3asiBHUK OCKap-
JKUB BUPOK. Attesisittiitauii cy 1 J[HimpomneTpoBehKoi 061acTi 6 TPyIHs TOTO
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K POKY CKacyBaB BUPOK, BCTAHOBUBIIIH, 1110 BiH OyB MOCTAHOBJIEHUIT HA He-
noctatHix qokazax. CripaBy HAIPaBUJIN HA TOAATKOBE OCYIOBE PO3CIi-
nyBanns. CripaBa BKOTpe OyJia TepefiaHa 0 CyI0BOTO PO3TIISILY, ajie
6 TpaBus 2003 poxy cy nepIoi iHCTaHIlii BCTAHOBUB, 10 HA TOI MOMEHT
e He Oysa 3ibpaHa MOCTaTHS KiJIbKICTh J0Ka3iB Ta HAIPaBUB CIIPaBy
3HOBY Ha JIOJIATKOBE JIOCY/IOBe po3ciifyBanud. IIpokypop ockap:kus 1e
piteHHs. ATIeSIIiiHNI Cy7 3 IUITHS TOTO K POKY CKacyBaB PillleHHS CyLy
Ta HATIPABUB CITPaBY Ha CYZIOBUI PO3TJIs/l, BKa3aBIIN TAKOK HEBMOTHBO-
BaHO, 1[0 3as/BHUK ITOBUHEH TPOJIOBKYBATU 3AJUINATUCS Tijl BapTOIO.
1 xBitHa 2004 poky 3asdBHUKA 3aCYUIN 32 BUNHEHHS KPATiKKHA Ta PO3-
6010, IPU3HAYMBIIIK TOKAPaHHS Y BUIJISIAL 5 POKiB 1030aBIeHHs BOJI i3
BiIHIMaHHSIM CTPOKY, IKUH BiH TPOBiB i BapToio. Ile pinents 6yJio 3a-
JteHo 6e3 3MiH aresiiiitnum cyaom 9 yepsast 2004 poky ta BepxoBHuM
Cynom Ykpainu — 17 6epestst 2005 poky.

Cya BCcTaHOBUB, Te 1110 3aIBHUK TT1/I03PI0OBABCS Y CKOEHHI CePHO3HOTO
3JI0YUHY, MOXKJIUBO, CTIOYaTKY BUTIPABAOBYBAIO HOTO yTPUMAaHHS il Bap-
TOIO, OTHAK TTiCJISI TIEBHOTO Yacy Cy/A0Ba Baajga 6yia 30608 sg3aHa MPUBECTH
IHIII Baromi mijicTaBu JJIs MOJAJBIIOTO YTPUMAHHS ITiJl BAPTOIO, 10 He
6yJ10 3p00JIEHO B ITAHOMY BHUITJIKY; KPIM TOTO, Ha JKOJIHIi 31 cTaiil HAIio-
HaJIbHI Cy/IN He PO3TJISIIAIA MOKJIMBICTh 3aCTOCYBaHHS OY/Ib-sIKUX aJlb-
TepHATUBHUX 3al001KHUX 3aXO/iB, i, CIMPAIOUNCh TOJTOBHUM YHHOM Ha
TSLKKICTD OOBUHYBAaUY€HHS, OPraHy BJIaAN IPOAOBKYBaIN TPUMAaHHS 3as1B-
HUKa ITiJ] BAPTOIO HA Ti/ICTaBaX, sIKi He MOXKYTh BBAXKATHUCS «BiATIOBITHUMU
1 IOCTaTHIMEY.

IIpencrasuuk 3asiBuuka B Cyzi: anBokar Apkajiit Byienko.
Cyn BusHaB nopytieHus cratti 5 § 3 Kousentrii.

Hopmu HallioHaJIbHOTO 3aKOHO/IABCTBA, 1110 OB’ S3aHi i3 pillleHHSIM:
crarti 148, 149, 150, 156, 232 KpuMinaabHO-TTPOIIECYATLHOTO KOIEKCY
Ykpainu.

OcHoBHI Te3u:

<..MOU paxm, wo 3as16HUK NI03PI0CABCS Y CKOEHHT CEPIio3H020 3/10-
YUHY, MONCTIUBO, CNOUAMKY BUNPABAOBYBAB 1020 YMPUMAHHSL N0 8aAPMOI0.
Oodnax nicis neenozo uacy cyoosa earada 6yia 30608 si3ana npusecmu iHui
sazomi niocmasu st NOOAILULOZ0 YMPUMAHHS NIO 8aAPMOI0, WO He OYJL0
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3pobaeno 6 danomy eunadky; Kpim mozo, Ha scoO0Hii 3i cmaoii HayioHAIbHI
CYOuU He Po3eNA0aIU MONCIUBICIND 3ACMOCYBaAHHSA OYO0b-SAKUX ALbMEPHATNUB-
HUX 3an00INCHUX 3aX00i8, 1, CRUPAIOUUCH 20JI06HUM YUHOM HA MAICKICTID
0b8UnYBaUEHHSL, OP2aHU BA0U NPOOOBICYBALU MPUMAHHS 3AAGHUKA Ni)
8apmMoI0 Ha NIOCMABAX, SKi He MONCYMb BEANCAMUCS <BION0GIOHUMU T D0~
cmamuimu...> (§ 28)

IHocunanns:
Tekcr pimenus €CILI (anrn.) — http://hudoc.echr.coe.int/rus?i=001-91373

[Mepexnan pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1237805192

PilieHHs HalioHAJbHUX CVY/AIB 13 BJAJUM 3aCTOCYBAHHSIM PillleHHS
€ECILI:

Hemae sacmocysanns 0anoezo piuenns cyoamu.

KoBans Ta iHmi nporu VYkpainu, Ne 22429/05, 15 aucromaga
2012 poky

Daktuuni o6crasunu cnpasu: Bpanii 14 cepmus 2001 poxy aBi
npuBatHi ocobu, P. ta O., IPUIIIIIN T00MY 10 YOTUPHOX 3asIBHUKIB, JIBOX
niTeil 3 baTbKaMu, Ta TIOTIPOCIIIH, 1106 TPETiil 3a9BHUK BiJIJIaB IM €JIEKTPOJI-
pedb. Tpetiii 3asiBHUK OyB BifcyTHi. OMHAK BOHU XOTLIN BBITH B KBap-
tupy. Ilepmuii 3asgBHUK BUIHSB Tra30BUil MICTOJET Ta IOIPOCUB
3aJIUIIUTH 1X KUTJ0. P. 3BepHYBCA 10 MLJIIIi1, BKa3aBIIIH, 110 TIEPIIAH 3a5B-
HUK MTOTPOXKyBaB fiomy 36poeio. 13 Marepiasis cripasu BuzHO, 1o P. ta O.
HMOBipHO Hamu xabaps Mimilionepam, o6 Ti mpUALIN Ta 3a06paiu eeK-
Tpozpeb. Toro s ausa 6ausbko 19.00 11i ABi 0cobu pa3oM i3 mpariiBHUKaMK
MUJTiITIT 3HOBY MPUHUIILIN AOIOMY JI0 3asIBHUKIB Ta MOMPOCUIN BiIaTH 1M
eJieKTpoapesib. Ko rmepinnii 3asiBHIK HaMaraBcst 3aKPUTH BePi, odyaiacst
Giiika. 3assBHUKAM B XOZi I[bOTO OYJIM 3aBAaHi Psi/l TIIECHUX YIIKO/KEHb.
30KpeMa, MiTIIOHePH OAATHYIN HADYYHNUKA HA TPEThOTO 3asdBHUKA. [Ipu-
ixaJio 11e JieKiJibKa IpariBHUKIB MiJiiii. [lepiioro Ta TpeTboro 3assBHUKIB
BiZIBE3/TM 10 BiAAIMKY MiJitii HIGUTO AT [adi MosicHeHb. Y BiUTLIKY IBOX
3asIBHUKIB OyJI0 KOPCTOKO 1o6uTO 8-10 mpariiBarkamu Misiiii. Boru no-
IPOKYyBaJIM 3aKPUTH iX y KaMepy i3 iHmmMu 3atpuManuMu. [lepioro 3ass-
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HUKA 3MYCHJIH MiAMUCATH JOKYMEHT PO 00POBiIbHY Buiady peveii. Toro
K st o 23.00 mepIoro 3asgBHUKA BiIBE3JTH T0I0OMY, i€ BiH BUAB eJTEKTPO/I-
peJTb Ta Ta3oBHi TicToseT. TpeThoro 3asiBHUKA TOTO K JIHS BiAMyCTHIN. 15
Ta 16 cepriust 2001 poky nieprimii, IpyTHil T2 TPETiil 3aIBHUKY IPOUTILIN Me-
JIYHWI OTJISI, B XOJIi IKOTO OYJI0 BCTAHOBJIEHO Y HUX PSI/T TIIECHUX YITKO/I-
JKeHb. 3aABHUKN TTOIAJIN CKapTy Ha HETTPABOMIPHI /Iil MParfiBHUKIB MiJTiitii
1o ipokyparypu. Criepiiry 6yJI0 BiIMOBJIEHO Y TIOPYIIEHHI KPUMiHAIBHOT
cripaBu, ajie Bee 5k 9 simcronaza crpapy nopyinuin. OHak He3abapoM TpH-
MIWHJIN 32 BIZICYTHOCTI CKJTaLy 37104uny. [Toi6Hi pirileHHsT BAHOCUITNCS Jie-
KiJIbKa Pa3iB Ta CKAaCOBYBAJIUCS BUIIECTOSIINM ITPOKypopoM. Brotpe, 30
gucronaga 2004 poky, TpoKypaTypa MPUMIJINIA KPUMiHATIbHE TTPOBAI-
JKeHHS. 3asABHUKU OCKapKIJIH 11e 710 cymy. JlecHIHChKII paltoHHUN CyIT
Mmicta YepHiroBa ckacyBaB pillleHHS MPOKYPATyPU Ta HATIPABUB CIIPABY Ha
nofaTKoBe poaciayBanst. 14 rpyats 2009 poky 6ys10 IPUITHATO PillleHHST
TIPO MIPUTIMTHEHHS PO3CITiTyBAHHS 13-32 HEMOKJIUBOCTI BCTAHOBIEHHS TTi/103-
proBarux oci6. Ha MomeHT BuHeceHHs 116010 pitterHst Cyom e OyJio Bi-
JIOMO THITUX BiJIOMOCTEI 110 CITPaBI.

Cyn BCTaHOBUB, 10 TIEPINUI i TPETil 3aABHUK TiAAMNC HETIO/-
CHKOMY TIOBOKEHHIO 3 GOKY IPalliBHUKIB MIJIIIil; TPeACTaBHUKY JiepPiKaBH
HECyTb BI/IMOBIIAJIBHICTD 3a TiJIeCHI YIIKO/KeHHSI OTPUMAaHi IPyToo 3a-
SIBHUTIETO; ZIEP>KaBHI OPTaHU He IMTPOBEJN HAJEKHOTO PO3CITiTYBAHHS CKapT
[epIIOTO, IPYTOTO Ta TPETHOTO 3adBHUKIB 1110710 HEITPABOMIPHUX [IiiA 1110/10
HUX 3 OOKY NPaliBHUKIB MiJIiIIii; BicyTHI OyAb-SIKi 3aIIMCH IIOJ0 APEIITY
[EPIOro Ta TPETHOTO 3asIBHUKIB, sIKi O MOTJIM PO3’SICHUTH TIPUYUHY Ta 3a-
KOHHICTb 1X 3aTPUMAHHS, TOMY BiH € HE3aKOHHUM; BTPYUYaHHS Y KUTJIO 9O-
TUPBHOX 3asIBHUKIB 3 GOKY MpaIliBHUKaM¥ MiJIIIii 6yJI0 HECTIiBPO3MiPHUM
repecJsiilyBaHiii 11iJii; MpalliBHUKYA MIJIIIT 11511 11032 MEKaMU CBOET KOM-
neTeHilii, ockibku KOHGIIKT Mizk P, O. Ta TpeTiM 3asiBHUKOM MaB IIH-
BiIbHO-TIPABOBHUI XapaKTep, a TAKOK OYJIM BiICy THIb Oy /Ib-SIKi IOKYMEHTH,
IO CaHKITIOHYBAJN BUJTYYEHHS eJTeKTPOJIPENTi Ta TA30BOTO MiCTOIETY, IO
€ HE3aKOHHUM.

Ilpencrasuuk 3asiBuuka B Cyzi: anBokar Apkajiit byieHko.

Cya Bu3HaB 1opy1eHss crarti 3, crarti 5 § 1, crarti 8, crarri 1 [po-
Tokoay Ne 1 1o Konsemttii.
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HopMmu HallioHaJIbHOTO 3aKOHOIABCTBA, 11O MOB’ sI3aHi i3 PillIeHHSIM:
crarti 106, 178 KpuMinaabHO-TIPOIleCyadbHOTO KOAEKCY YKpaiHU Bif
1960 poky, crarti 356-358 IluBinbHOro Komekey Yipairu 2003 poky.

OcHoBHi Te3u:
<«...Cyd nosmopioe, wo cmamms 3 Koneenuyii 6umazae 6io enadu npo-
secmu epexmusie opiyiiine poscaioyeanis HopcmoKozo nNoBOONCEHIS, Ha-
6iMb SAKWO make 36eprenis nooane npusamnumu ocooamus (§ 59).

«...Cyo xomis b6u 3asnavumu, wo 8i0cymMHicms NPOMOKOLY NPO apeuwm
cama no cobi 66aNCACMvbCs CEPUOIHUM NOPYULEHHIM, OCKIILKU, HA NEPEKo-
nannst Cyoy, Hesapeecmposane 3ampumanis 0coouU € NOBHUM 3aNePeUeHHIM
NPUHUUNOBO BANCIUBUX 2apanmiti cmammi 5 Koneenyii i € 2pyoum nopywen-
HAM Ub020 NOA0JNCeHHS. Biocymuicmy 6i0nosionux 3anucie 3 maxux numanv,
AK dama, 4ac i Micye 3ampumanis, im's 3ampumanozo, NPULUHU 3ampu-
Manms ma npiseuiye 0coou, Ka nposacula 3ampUMants, CJio 66axcamu He-
CYMICHUM 3 BUMO2010 3AKOHHOCML 1 3 Camoro memotro cmammero 5 Koneenuiis

(§102)

<...Cyo nosmopioe, wo Koau depicasa 68aicae 3a neobxione sdamucs 0o
makux 3axo00i6 sk 00ULYK HCUTUX NPUMILLEHb Ma BUIMKU 6 Uiisx 300py Jo-
Ka316 UUHEHHsL 3N0UUHY, BIH NOBUHEH OUIHUMU, YU € NPUYUHU, W0 BUNPAB-
dosyromv maxuii 3axi0, dopeunumu ma 0ocmamuimiL, i uu 6ye OOmpuUManuil
npunyun nponopyiinocmi. Cyo maxoxr 6UsUac NUManms npo HaAsi6Hicms y
HAUIOHAILHOMY 3AKOHOOABCMET ePeKMUBHUX 2apanMill NPOMU 3108HCUBAHD
i ceasiivHuX Oiil, i NePesipsie, K NPAuo8alu Ui 2apanmii 6 KOHKpemmiil
cnpagi...> (§ 112)

Iocunanns:
Teker pimenns €CIIJ (anrir.) — http://hudoc.echr.coe.int/eng?i=001-114452

[epexnan pitmennus €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1406543134

PiunleHHs HalioHAJbHUX CVY/AIB i3 BJAJUM 3aCTOCYBAHHSIM PillleHHS
€ECILI:

1) pimenns lipauirbkoro palionHoro cyay micta MakiiBku JloHelrs-
koi obsacti Bix 17 ciung 2013 poxy, ciupaa Ne 2/267/286/13, cynus
Kynb6akos 1.B.
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IMocunaunns: http://www.reyestr.court.gov.ua/Review,/29406486

Te3a i3 pimenns: «...€aponeticokuti Cyo 3 npas 1o0UHuU. .. 3A3HAUUE, U0
3ano6idcHi 3ax00U 3acMOco8YMbCsL 00 NI003PI08AH020, 00BUNHYBAUEHO20,
niocyo0noz0, 3acyoncenozo 3 Memoio 3anobizmu cnpodam YXUrUmucs 6io 0is-
Haumns, caocmea abo cyoy, NepeuKooumu 6CMAH0BICHHIO ICMUHIUL Y KPUMI-
HALHIL cnpasi abo npooosHcUmu 3104UHHY OIAIbHICIb, a MAKONHC Osl
3abe3nevenis 6UKOHAHHSA NPOUCCYATLHUX PIULEHD...»

Mockagnenko npotu Ykpainu, Ne 37466,/04, 20 tpaBus 2010 poky

Daxrtuuni o6crasunu cnpasu: 16 sumHsa 2003 poky 3asgBHUKA 3aTPH-
MaJI¥ 32 ITi103pOI0 Y BUMHEHHI BOUBCTBA TP OOTSIKYIOUNX 0OCTaBUHAX,
Ppo36010 Ta i anaxy. Map'THCbKuit paitoH Wit cy1 19 JMIHS TOro K POKY 3a-
JIMIIUB 3asiBHUKA TTi/I BAPTOIO Y 3B’sI3KY HEOOXIHICTIO 3abe3IedeH s Po-
BeJIEHHS HAJIESKHOTO CY/IOBOTO PO3TJIS/LY, OCKIJIbKY iCHYBaB PU3WK, IO BiH
MOJKe BTEKTH Ta YHUKHYTH TpaBocy iist. OiHak He GyJ10 3a3HaYeHO ITi/ICTaB
ISt TAKUX BUCHOBKIB. Cy/I TAKOK BiZIMiTUB TIPU 1bOMY TSIKKiCTh MOKJTIBO
BUMHIOBAHUX 3asIBHUKOM KPUMiHAIBHUX MpaBoniopyiieHs. [1ix yac poscai-
JIyBaHHS CY/I TPOIOBIKYBAB TPUMAHHS 3asIBHUKA TTi/T BapTOIo 15 BepecHs ta
15 sxoBTHS 2003 poky. B 1iux pileHHAX Cy/I MTOCUIABCS HA TIPUYNHE TTEP-
MIOYEPTOBOTO B3ATTA HOTO MijT BapTy. KitomoTanns 3asBHIKA ITPO 3aMiHy 3a-
HOGIKHOTO 3axo[y crepiury OyJo BiaxuieHe SK IepeayacHe, a B
HOAJIBIIOMY 6araTopasoBO CY/I BIZIMOBJISIB Y 33/[0BOJIEHHI MOAIGHIX KJIO-
noranb. 9 rpyaus 2004 poxky Anessriiiauii ¢y Jlorenbrol 06macTi micst
JIeKITbKOX CYIOBUX 3aCi/laHb HAITPABUB CITPABY Ha O/IATKOBE JI0CY/I0BE PO3-
cJrijryBaHHs. B Toii iepioj TpUMaHH4 1111 BAPTOIO 3asiBHUKOBI IIPOJIOBKYBa-
jocst aBiui: 30 ciunst Ta 27 tpaBhsg 2005 poky. 30KpeMa, B OCTAaHHbOMY
pillleHH] anesdIiiiHuii cy/l BKa3aB Ha MepIIOYeproBi MPUYNHU B3ITTS ITiJ]
BapTy Ta JI0IATKOBO Mi/IKPECJIUB CYBOPICTh MOXKJIMBOTO ITOKAPAHHS, BKA-
3YI0YHM Ha MOKJIUBICT CXUJIEHHS 3asIBHUKOM CBIJIKIB 10 HETIPABAWBUX CBi/I-
"eHb, 6e3 3a3HaYEHHSI TTiICTaB /IS TAKOTO BUCHOBKY. 1 stncromama 2006 poky
3asIBHIKA BIU3HAIN BUHYBATHM Ta 3aCyIHIH 10 16 pOKiB 11036aBIeHHsI BOJII.
CTOpOHM OCKApKUJIH BUPOK. J{0 allesIsIiiiHOro posIJisiy 3asiBHUK mepedy-
BaB TaKkoX TIi/1 BapToio. Bepxosuuii Cyn Yrpainu 14 motoro 2008 poxy cka-
CyBaB BUPOK Ta HANPaBUB CIIPaBy Ha TOBTOPHUI CYMOBUIN PO3TIIAL.
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3asiBHUK T10/IaB JIEKiJIbKa GE3yCIINIHUX KJIOTIOTAHb PO 3BIJIbBHEHHST HOTO 3-
iz Baptu. 21 Bepectst 2009 poKy BiZIHOCHO 3asiBHUKA OYB BUHECEHUT TaKHit
JKe BUPOK. 3asBHUK Ta MOTO aIBOKAT OCKAPKUJIN BUPOK, ajie OIS iX CKapr
Ha MOMEHT BUHECEHHS 11bOTO pinteHHs Cyay HeBizoMma.

Cyn BcTaHOBUB, 1110 TiICTaBH, 3a3HaY€HI HAITIOHATBHOIO BJIAO0, HE
MOKYTb OyTH BUTIPABAAHHSIM TPUBAJIOTO TPUMAHHS 3asiBHUKA 11| BAPTOTO.

Ipencrasuuk 3asieuuka B Cyzi: agBokar Aupiit Kpicrenko.
Cya BusHaB nopyireHus ctatti 5 § 3 Konsenirii.

HopMmu HallioHaJIbHOTO 3aKOHOIABCTBA, 11O MOB’ SI3aHi i3 PillIeHHSIM:
crarti 148, 150, 156, 232, 236 KpuminaabHO-IpoTIeCyaTbHUH KOAEKCY YK-
painu Bix 28 rpyaug 1960 poxy.

OcHoBHi T€3u:

«II[000 pusuxy, wo 3aa6HUK MOJNCE BMEKMU MA 3MYCUMU CE8I0KI8 Hada-
samu nenpagousi noxasu, Cyo eiomimus, wo 6 c60ix piluennsx npo 635mms
3asenuKa nio eapmy ma npoodoeHCeHHs. CMPOKY MPUMANHSL Ni0 8aAPMOI0,
enaoa ne 3asnauana Sxi-nedyob KoHKpemui niocmasi, w0 niomeepoxrcyomn
i dymxy... Okpim mozo, no mipi mozo, ax cydosuil poseiad ma 36ip doxasie
HAOIUNCANUCSL 00 3ABEPULEHIS, DUSUK MO20, WO BIH MOJHCE 3ANAKAMU CBIOKIE,
maxodc cmasas menul akmyarvium...> (§ 35)

IHocunanus:
Tekcr pimenust ECIL (anr.) — http://hudoc.echr.coe.int/eng?i=001-98658

[lepexnan pitmenss €CILI (poc.) —
http://precedent.in.ua/index.php?id=1275314948

PimenHs HalliOHAJIbHUX CY/IB i3 B/IaJIMM 3aCTOCYBAHHSAM DillleHHS
€CILI:

1) pimenus Anensiiiinoro cyay micta Kuesa Bin 08 uepsus 2015
poky, B cripaBax Ne 11-cc/796/1407 /2015 Ta Ne 11-cc/796/1408/2015,
cynni: Yepnymenko A.B., Imanstauit B.I1. ta [Ipunaiox M.B.

Mocunanuga: http://www.reyestr.court.gov.ua/Review /44873596
http://www.reyestr.court.gov.ua/Review /44873512

Te3a i3 pimeHHs: «...B ceoemy piuwenni «Mockanenxo npomu Ykpainu»
€Esponeticvokuil cyo 3 npas IOOUHU 6KA3AB, U0 PUSUK 020, U0 3ASGHUK NPU-
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Mywyeamume ceioKis i nomepniiozo dasamu Henpasousi NOKA3AHHsL MAE 6U-
MIPI0BAMUCS HASABHICINIO DOCMAMHIX NIOMBEPONCYIOUUX OAHUX...>

Amnaroniit Pynenko mporu Ykpainu, Ne 50264/08, 17 wBiTHs
2014 poky

MdakTHyHi 00CTaBHHU CIPABU: 3asBHUK CTBOPUB HEYPSIIOBY Opra-
Hizamifo Ta gaexiabka MicieBux taset B 2005-2006 poxax. 16 mucromaga
2006 poxy KpuBopixkcbka TpaHCTIOPTHA MPOKYpaTypa MOPYIINJa Bil-
HOCHO 3asiBHUKA KPUMiHAJIBHY CIIPABY 3a MiI03POI0 Y BTPYYAHHI Y PEMOHT
ra30mpoOBO/Y B JIUIHI TOTO 3K poKy. A 17 TpaBHsa 2007 poky BiTHOCHO 3a-
siBHUKa GyJia TIOpYIIeHa Iie O/Ha KpUMiHAIbHA CIIPaBa 3a MMi03poio Y BU-
MaraHHi y MiciieBoro noJituka b., a came, 1o BiH HaueOTO HaNpaBuB it
sicra i3 Bumoroio crtatutu iomy 20 000 rpuBeHb, TOTPOXKYIOUH PO3IOB-
CIOZIUTHU IUCKPEIUTYIOU 1aHi TTPO Hei. 3agBHUK TaKOK ITOTPOXKYBaB 111 (i-
3WYHOI0 PO3MPABOI0 NpU CBigKax. /[Bi BuUIlleHa3BaHi crpaBu OyJIu
o0’ennani. 4 yepsus 2007 poky 3asgBHUKA 3aTpUMasi. J[3epKIUHCHKIIT
paiionnuii cyzx micta KpuBoro Pory 6 4epBHST BUHIC pillleHHS IIPO B3STTS
HOTOo Tij BapTy, TOCUIAI0OUNUCHh HA CKAPTH TOTEPIILIO], & TAKOK HAa CKapru
ii Tpe/iIcTaBHUKA, HA YNCJIeHH] TesedOHH] I3BIHKY Bi/l 3ad9BHIKA 3 TIOTPO-
3aM¥ HACUJIbCTBA, HA MOKJIMBICTD HOTO BTedi. AMOYIaTOpHA CYI0BO-TICH-
XiaTpuuHa ekcrieptu3a BcTaHoBuia 11 4yepBHS y 3asBHUKA O3HAKU
HapaHoIIaIbHOTO PO3JIaLy 0COOMCTOCTI 3 TEHIEHITEO 10 «(pOpPMyBaHHS
MasYHUX ifieif». 3a TPy HI CyI ePIIoi iHCTAHIil BUHIC YXBAJIy TIPO MTPO-
BeJIEHHS CTAlllOHAPHOI eKclepTusu y [IHiTponeTpoBCbKOMY HEBPOJIOTiY-
HOMY TIEHTPIi 3 METOIO BCTAHOBJIEHHS] YU MOKE 3asIBHUK TIOCTATH TIEPE]]
CyZIOM Yy CITpaBi mpo BuMaranusa y b.. AnessiiiitHa ckapra 3asgBHUKA Ha pi-
meHHst cyay Bix 6 yepsrs 2007 poKy 1Ipo B3SATTS OTO M BapTy OyJia 3a-
JteHa 6e3 3a10BoJIeHHsT 15 4epBHS TOTO K POKY. BigHOCHO 3asiBHIKA
20 gepBHsi OyJI0 MOPYIIEHO Iile OZHY KPUMiHATIbHY CIIPaBY 3a BUMaraHHsI
y C. 3000 posapis CIITA B TpaBHi 2007 poky. 3asiBHUKA TIPUBE3JIH 10 06-
JIACHOT MCUXiaTPUYHOT JIikapHi 27 yepBHsI B paMKax 0OBUHYBAYEHHS 3a51B-
HUKa y BuMaranui rpoineit y b.. Coriuunii mosiaB 25 JUITHS KIOTIOTAHHS /10
CY/LY TIPO TIPOJIOBKEHHS CTPOKY TPUMAHHS 3asIBHIKA ITijT BAPTOTO JIJIST TIPO-
BEJICHHSI CJIITUMX JIii: 3aBepIIeHHS CyZ0BO-TICUXIaTPUIHOI eKCIIePTU3H 3a-
SBHWKA, 0OUHOI CTABKU Mixk 3asIBHUKOM Ta C., OMUTYBAaHHS IETKUX CBiIKIB.
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Cy/1 33J10BOJTHHUB [TPOXAHHSI CJIIIYOTO TA Mi/ITBEPUB IIOr0 MOTUBYBAHHSI.
Exkcriepty ckytasim BUCHOBOK 27 JIMITHS, 3Ti/IHO SKOTO 3asiBHUK HIKOJIW He
CTPasK/IaB BiJl IKOTO-HEOYIb XPOHIYHOTO TICUXOJIOTIYHOTO 3aXBOPIOBAHHS,
ay HbOTO JIMIIIE Bi/[3HAYABCS apaHOiaIbHUIT PO3J1ajl 0COOMCTOCTI, 110 He
BILIMBAE HA HOTO 3/IaTHICTh YCBIIOMJIIOBATH Ta KOHTPOJIIOBATU CUTYAILIIO.
3agBuuK 1osias 9 sunag 2007 poxy KJIOMOTaHHS /10 CyAy PO 3MiHy HoMy
3armobiKHOTo 3ax04y Ha 3acTaBy B po3Mmipi 20 000 rpuBeHb, OfHAK CY/I
17 ceprins Bigxuaus 1e npoxanHst. 25 rpyaHst 2008 poky cyz nepiioi iH-
CTaHIIi1 TPU3HAYNB ITPOBE/ICHHS 3aIBHUKOBI 3HOBY Cy/IOBO-TICUXIaTPUYHOL
€KCIIePTU3M B paMKaX PO3CJiyBaHHs cipaB Ipo BuMaranug y C. ta mpo
BTPy4YaHHSA Yy PEMOHT TazonpoBoay. Excnieprtnsa tpusania 3 30 ciuns mo 26
siotoro 2009 poky. BucHOBOK eKcriepTiB 6yB Takuii jKe sIK CIepIINy BCTa-
HoBuJIa amOyaropHa excrieprusa 11 yepsus 2007 poky. Cyz Bu3HaB 3a-
ABHUKA BUHYBATUM Y BUMHEHHI BUMaranug rpoueii y b. Tay Brpy4yansi y
PEMOHT Ta30TPOBO/LY, 0O6BUHYBaueHHs y BuMaranHi rporreii y C. 6yio
3HATO 32 BiZICYTHOCTI JIOKa3iB, MPU3HAYUBIIKM HOMY ITPUMYCOBE JIIKyBaHHS.
Anemnstivinuii cyn 23 rpyasst 2009 poky ckacyBaB BUPOK, Tak sIK BiH OyB
BUHECEHU 3a BificyTHOCTI 3agBHUKA. 29 yepBH:a 2010 poxy cyn 3a710BOJb-
HUB BIJIMOBY 3asIBHUKA BiJl IEKIJIBKOX aJIBOKATIB Ta IIPU3HAYUB HOMY JIep-
JKaBHOTO 3axXMcHUKA. B ToMy k porti 11 KOBTHS cyn mepIioi iHCTaHIIii
BKOTpE MPU3HAYAE CY/IOBO-TICUXOJIOTIUHY €KCIIEPTU3Y, sIKa MiATBEPKYE
pailie mocrapieHui omy miartos. 5 kithst 2011 poky i3 3asiBHUKA OYJI0
3HATO OOBUHYBAYeHHS Yy BTPYYaHHI B PEMOHT razonpoBO/LY Ta BUMaraHHsI
rpomeit y C.. 3a Tpu AHi ¢y Hepioi incTaHilii 6e3 IpucyTHOCTI 3asiBHUKA
BU3HAB IOr0 BUHYBAaTUM y BUMaraHHi rpouieii y b., npusHaumnsim iomy
TIOMITIIEHHS 10 ICUXIaTPUYHOIL JTiKapHi /71 JiKyBaHHS B cTaIlioHapi 3a-
raipHOTO TUtty. CyI0BUit pO3TJisi 6yB MPU3YTHHEHWH 10 HOTO O/Ty KaHHSI.
Cun 3assBHUKA OCKap:KUB TIe cya0Be pinerHs. OaHak anessaiiiuui ¢y
3amiuB foro B cuiti 16 ceprrast Toro sk poky. 14 BepecHs 3asiBHUKA Tlepe-
BeJIN i3 CITIAUO0TO 130J19TOPY 70 [e1TKOBCHKOI ICUXOHEBPOJIOTIYHOI JiKapHi
y JluinporneTpoBebkiii obmacti. 22 6epestst 2012 poky kacamiitauii cy Bij-
XWJINB CKapTy 3agBHUKA, IPE/ICTABIEeHY HOTO CHHOM. 3asBHUKA BUTTHCATTN
i3 sikaphi 26 sxoBTHsT 2012 poky. A 23 kBiTHst 2013 poKy 3a iioro 6GaxkaHHsT
iforo oryistHy M y XapKiBCbKOMY 00J1aCHOMY OOPO CYI0BO-MEMYHUX €KC-
[epTU3, BCTAHOBUBIIK, 10 BiH He XBOPIB Ha Oy/Ab-sKe MCUXOJOrIYHE
3aXBOPIOBAHHS, K HA TOW MOMEHT, TaK i Ha Yac BYMHEHHS 3j0unHy. Ha
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3allMT aJiBOKATa 3asBHIKA He3aIeKHIN eKCIIePT BUHIC 3aK/II0YEHHS, 110
JIBI €KCIIEPTU3H, 1[0 BCTAHOBUJIM Y HBOTO IICUXOJOTIYHE 3aXBOPIOBAHH,
OyJii HAyKOBO HEOOIPYHTOBAHUMM, 8 HEAOMYIIEHHs Oro 10 y4acTi B cy-
10Bi 3aciganns 6e3 0OrPyHTOBAHUX JIJIS [IBOTO MEIMYHUX ITi/ICTAB.

Cyn BcTaHOBHB, 110 TPUMaHHA 3agBHUKA il BapTOIO y Tepiof 3
17 cepnrs mo 17 Bepects 2007 poky 6yJI0 HE3aKOHHMM, OCKIJIBKU 1€ He
OyJ10 MiAKPITIIIEHO PIllIEHHSIM CY/LY, 0 BUTIKAE i3 MPaBOBOTO MPOOIIY Ta €
CTPYKTYPHOIO MpobeMoto B YKpaiHi; Hal[ioHaJIbHA BJIajga He OOIPyHTY-
BasIa HAJIEKHUM YMHOM MPOITOBKEHHS TPUMAHHS 3asBHUKA ITi/T BAPTOIO
MPOTSIroM 3 POKiB Ta 3,5 MicsI1IiB; HallilOHAJbHE 3aKOHOABCTBO HE TIepe/i-
6avajio MOKJIMBOCTI TIEPETJISIY 3aKOHHOCTI MOAAJIBIIOr0 YTPUMAHHSI TTi/T
BapPTOIO IICJIST 3aBEPIIEHHST CYI0BOTO CJICTBA; CY/IU He 30008’ s13aHi OyJIu
MOSICHIOBATU TMIPUYWHY CBOIX PillleHb, O J03BOJISIO 3aTPUMAHHS Ta BU-
3HAYEHHS TAKOTO CTPOKY TPUMaHHS IIijl BAPTOIO; MBU/IKICTH, 3 IKOIO MTPO-
XaHHs TIPO 3BIJIbHEHHSI MOTJIO OyTH POSIVISIHYTO, 3ajieskKaja Bijl
BCTAHOBJIEHOI TATH CITyXaHHS.

IIpencrasuuk 3asiuuka B Cyzi: angBokar Muxaitio Tapaxkaso.
Cyn BusHaB niopyiirenns cratti 5 §§ 1 (¢), (e), 3 ta 4 Kousemniiii.

Hopmu HantioHaIbHOTO 3aKOHO/IABCTBA, N[O OB’ SI3aHi i3 PillleHHSIM:
crarti 19, 92, 93, 94, Kpuminanbnoro konekcy Yxpainu 2001 poxy, crat-
Ti 156, 416, 419, KpuminamabHO-TIpoIleCcyalbHOTO KOAEKCY YKpaiHu
1960 poxy, cratTi 3, 7, 19, 25 3akony Yipainn «IIpo mcuxiaTpudry gormo-
morys» 2000 poky, [Tocranosa Ilnenymy Bepxosnoro Cyay Ykpainu Ne 7
Bix 03 wepsrs 2005 poxy.

OcHoBHI Te3u:

«Cyo noemopioe, wo 6i0nosioHo Ao 1020 Ycmanenoi npaxmuxu 0coda
He MOJICe BBANCATNUCS <NCUXIUHO X6OPOI0 > MA NO30ABLEHA B0, AKUO He 00~
MPUMAHO MPLOX HUNCUEHABEOCHUX MIHIMALHUX YMOB; NO-nepuie, 00 €K-
MueHa MeOUUHA eKCNEPMU3a NOBUHHA OOCMOBIPHO NOKA3AMU, W0 0C00a €
NCUXTUHO XBOPOIO; NO-0pY2e, NCUXIUHUU PO3NA0 MaE OYmu maxum, wo ooy -
MOBIIOE NPUMYCOBE MPUMAHHIA 0COOU Y NCUXIAMPUUHTIL NIKAPHI; NO-MPeme,
HeobXiIOHicmb NPOV0BICYBAN020 MPUMANHH Y NCUXIAMPUUHIL TIKAPHT 3a]e-
dcums 6i0 cmitikocmi maxozo 3axeopiosannsi...> (§ 99)
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<...3HAUEHHS MEPMIHY <NCUXIYHO X80PI» NOCMIUHO e80I0UIOHYE, OC-
KibKU npoepec 00CH0Nceb Y NCUXiampii ma enyuKicmy JiKy6anms po3eu-
satomucs. Tum ne menut, nionynxm <es nynxmy 1 cmammi 5 Konsenuii ne
MONCHA CNPULLMATIU K MAKUTL, W0 00380I51€ MPUMAHHSL 0COOU NiO 8aAPMOIO
e uepes me, wo i noziso u uu noeedinka 6i0pPIsHAIOMbC 610 HOPM, UL
nepesadcaiomn y cycniiocmsis (§ 102)

<...MPUMAHHS 0COOU NiO 6APMOIO € MAKUM CEPUOSHUM 3AX000M, U0 Gil
€ sunpasoanum auue mooi, Ko inui, Menu cyeopi 3axoou, 6yio poszis-
HYMO 1 BUSHAHO HeDOCTAMHIMU OLsl 2APANMYBANHS THMepecie 0coou abo
CYCNIILCMBA, WO MONCYMb BUMAZAMU 020 MPUMAHHS 8i0N08I0HOT 0cobU
nio sapmoio...» (§ 103)

<...nPOBAVNHCENHSL W00 NPUMYCOBOT 20cnimanizayii ocobu 0o ncuxiam-
PUUI020 3aKIA0Y NOBUHHO 0008 3K060 nepedbauamu uimki epexmueni za-
panmii 6i0 ceasinis 3 021580y HaA BPASIUGICMY 0Ci0, AKI cmpaxicoaomoy Ha
ncuxiuni posnaou, ma nompeby 6 nasedenii Oyice 6azoMUX NPUUUN Osl 6U-
npasoanis 6yov-axux obmemncens ixnix npas...> (§ 104)

«Cy0 3asnauae, wo MOICIUBICMb NAUIEHMIE OMPUMATU THULUI BUCHO-
BOK HE3ANEHCHUX eKCNePMIB-NCUXIAMPIB - NPUHUUN, U0 MAKOHC BKITOUEHULL
0o Ipunyunie OOH 3axucmy oci6 3 NCUXTUHUMU 3AXE0PIOBAHHAMU MA NO-
JUNUEHHS NCUXIamPuunoi 00noMozU € 6ANCIUBOIO 2APAHNIEI0 80 MONCTUBO20
CBABIILILSL NPU NPULHAMMI PIlUeHb CMOCOBHO NPOOOBHCEHHS 3ACTMOCYBANHSL
NPUMYC0B020 NiKYBaAHHS.....» (§ 117)

IMocunauus:
Texer piments €CILT (anrit.) — http://hudoc.echr.coe.int/eng?i=001-142421

[lepexnan pimenss €CILI (poc.) —
http://precedent.in.ua/index.php?id=1416922601

PimenHs HalliOHAJIbHUX CY/IB i3 B/IaJIMM 3aCTOCYBAHHSAM DillleHHS
E€CILI:

Henae sacmocyeanns 0anozo piwenns cyoamu.

256



BukopucraHHS apAMiHICTPaTUBHOTIO apelTy
B KPUMiHaAbHOMY IIPOBAAJKEHHi

Bamupkuii npotu Yrpainu, Ne12793 /03, 03 mucronmaga 2011 poky
(nmB. ITpaBo Ha 3aXKCT)

Onekciit MuxaiinoBuu 3axapkiH mpotH Ykpainu, Ne 1727/04,
24 yepBus 2010 poky
(muB. [Torane moBOMKEHHS Ta IOTO PO3CJTiTyBAHHS )

Cagin npotu Ykpainu, Ne 34725/08, 16 motoro 2012 poxy
(nuB. 3a60poHa KaTyBaHb)

Kpamko nporu Ykpainu, Ne 40939/05, 26 sepecus 2013 poky

MdakTuuni o6craBunu cnpasu: Beevyepi 1 tpaBHs 2005 poky aApyKIHA
3agBHUKA, TICJad CIMENHO1 CBapKH, BUKJWKaIa MiJitiio. bamssko 17.00
3agBHUKA MpuBe3u 10 OPIKHOHIKIZI31BCHKOTO PAHOHHOTO BiI/ILIKY Mi-
aitii micta Xapkosa. B xozi o61yKy y 3asiBHUKA OYJI0 BUSIBJIEHO B KH-
MIeHi peYOBUHY KOPUIHEBOTO KOJHOPY Ta HATIPABJIEHO i1 HA eKCIEPTH3Y.
3asiBHMKA B3sJIM IiJl apPEIIT Ha TPY A0OM y BiANOBIAHOCTI 110 cTaTTi 263
Konekcy Ykpainu mpo ajMiHicTpaTUBHI TTPaBOTIOPYNICHHS. 3 TPaBHS
CHUMii JOMTAB 3asBHUKA Y IKOCTI MiI03PI0BAHOTO Y BUNHEHH] rpabesky.
3riIHO eKCIIEPTHOTO BUCHOBKY 4 TpaBHsi OyJI0 BU3HAUEHO, 1[0 BUJTyYeHa
pevyoBMHA He € HapKOTU4YHOIO. 3asgBHuKa 3BiabHMIN 0 20.00. Toro k aHs
OyJia mopyiiieHa KpUMiHaJ bHa CIIpaBa MPOTH 3asiBHUKA 32 TMi03POI0 Y
BYMHEHHI HUM Tpabesky. 3assBHUKA OYJI0 3aTPUMAaHO OZipasy IiCJIst 3BiJib-
Hennst 0 20.00. A 6 pasast 2005 poKy 3a pillleHHSIM CyLy 0T0 OYJI0 B3SITO
i BapTy. 3agBHUK OCKAP’KUB HE3aKOHHICTH HOTO TPUMAHHS i/l BAPTOIO.
13 kBitHst 2007 poxy 3asiBHUKA OyJI0 BUBHAHO BUHYBATUM Y BUMHEHH]
KpaJlisKK¥, BCTAHOBUBIIK HOMY TTOKapaHHs y BUTJIsIL 7 POKiB m0o30aBs-
JIEHHS BOJIi 3 KOH(DiCKaI[i€10 MOJIOBUHM i0T0 MaiiHa. Bupok 6yB 3asuiiie-
Huit 6e3 3min ButectosumM cyaom 12 mororo 2009 poxy. Ha momenT
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BUHeCeHHs 11boro pimtenHst y Cyay He OyJio BijjoMocTell po KacaitiiiHe
OCKap KeHHSI.

Cyn BCTaHOBUB, 110 B IIiHl CIIpaBi MTOMIIIIEHHST 3asBHUKA TTi/T aIMiHiC-
TPATUBHUI apelnT B mepiof 3 1 1mo 4 TpaBHs 6yJi0 3pobieHo i 3abese-
YeHHs HOTO MOCTYITHOCTI [IJIg OTIUTY B SIKOCTI I1I03PIOBAHOTO, IO €
CBaBIIbHUM 11030aBJICHHSIM BOJIi; OYJI0 OPYIIEHO MPaBO 3asiBHUKA HA He-
raiiHe JOCTaBJIEHHS /IO CYLY /14 TIePEBIPKU 3aKOHHOCTI 10T0 3aTpUMaHHS;
3agBHUK He MaB 3a0e31e4eHOr0 3aKOHOM TIpaBa Ha BiJIIKOLyBaHHST IITKOIH
3a He3aKOHHE TPUMAaHHS I1i/1 BapTOIO.

Ipeacrasuuku 3asiBHuka B Cyai: agsokaru lennaniii Tokapes ta
A. Ksamxko.

Cya BusHaB nopyiiennst cratti 5 §§ 1, 3 ta 5 Konsewnrtii.

Hopmu HalnioHaIbHOTO 3aKOHOIABCTBA, 1O OB’ I3aHi i3 pillleHHAM:
crattd 263 Komekcy Ykpainu mpo afMiHiCTPATUBHI TPABOMOPYIIEHHS Bif
1984 poxky, cTaTTi 3akoH Yipainu «IIpo mopsaaok BiAITKOAYBaHHS IIKOIH,
3aB/IaHOI TPOMAITHUHOBI HE3aKOHHUMM JIIIMU OPTraHiB /li3HaHH4, 10CY/10-
BOT'O CJII/ICTBA, TPOKYPATYPH i CYIy».

OcHoBHi Te3u:

«Cyo nosmoproe, npozosowyouu npaso Ha ceo60dy, cmammi 5 § 3 ne-
pedbauae Qisuuny c60600y n00UHU, 1 11020 MeMOot0 € 3abe3neuumu, oo
HIXMOo He nosunen bymu no3basienuil yiei c60600uU C6ABLILHUM CNOCOOOM>

(§67)

«Cyd noemopioe, wio Hezatinuil cyoosutl nepezisio € CYmmesoio xapakme-
PUCMUKOI0 2apanmii, wo micmumovcs y cmammi 5 § 3, mema sxoi noasizae 8
MOMY, W00 MIHIMI3YEAMU PUSUK CBABLIILA i 3a0e3NeuUumu 6epXo6eHcme0 npasd,
00UH 3 OCHOBONOJIONCHUX NPUHUUNIE DeMOKpamuuiozo cycniibemeas (§ 70)

Iocunanns:
Texer piments €CILT (anrir.) — http://hudoc.echr.coe.int/eng?i=001-126453

[Mepexman pimenns €CILJI (poc.) —
http://precedent.in.ua/index.php?id=1390222446

PinienHs HalioHaJbHUX CV/IB 13 BJAaJUM 3aCTOCYBAHHSIM PillleHHS
€ECILI:
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1) pimenns HleBuenkiBebroro paiionnoro cyy micra Kuesa Big 06
giiotoro 2015 poxky, cripaBa Ne 761 /10888 /13-k, cymns Kozsirauk JILT.

TMocunauns: http://www.reyestr.court.gov.ua/Review /42691177

Tesa i3 pimennst: <..1o6mo, adminicmpamusne sampumanns OCO-
BA_2 6idoynocs paxmuuno 0ns MONCAUBOCIE QONUMY 1020 8 AKOCMI nid03-
PI0BAH020 Y KPUMIHATOHIU CNPABT, W0 CMAHOBUMb C6ABLIbHE NO30ABNCHHSL
ozl ma € besymosnum nopywennsm n. 1 cmammi 5 Koneenuii npo saxucm
npas ma 0cHOBONOLONCHUX 80000 n100unu. IIpo ananoziuni obcmasunu 3a-
sHaueno 6 piwennsx €eponeiicvkozo cydy 3 NPas IOOUHU...»

HMopowuin npotu Yrpaiau, Ne 16505/02, 19 mororo 2009 poxy

®akTnuni o6cTaBunu cnpasu: cuigunii JKosrHeBoro paiionHoro Bij-
AiAKy Miiii micta ITositaBy BUHIC OCTAHOBY TIPO TIPOBEAEHHST OOIIYKY Y
KBapTUPI 3asdBHUKA, & TAKOK ITPO MOTO TPUBIJL Y SKOCTI ITi/I03PIOBAHOTO Y
BOMBCTBI fima sasBHuKa. 20 kBiTHs 2000 pOKY 3asgBHIKA 3aTPUMAIN Y MiCTi
XapxkoBi Ta mpuBes/u 0 Micta ITosrrasu. ITics mpu6yTTs 1o Micta [Torrasm
3agBHUK HIOMTO HaMaraBCsi BTEKTH, BYNHAYN OIIp MpaIliBHUKAM MiJIILii, i
BOHU HaMarajics oMy 3aBaiuTu. Toro K JiHs MiJIITIOHEpU CKJIAJIN ITPOTO-
KOJI TIPO CynpoTHUB 3asgBHuKa. Ha mizcTaBi mboro mpotokosry 21 KBiTH 32 pi-
IIEHHSAM Cyly 3asgBHUKA OyJIO NPUTATHEHO JIO aAMiHiCTpaTUBHOI
BIZITTOBIZIA/TbHOCTI 32 BAMHEHHS XYJIITAHCTBA Ta TIPU3HAYEHO CTATHEHHS Y BU-
TJISIZ 5 THIB aAMiHiCTpaTHBHOTO apernTy. Pirrents 6ysto ocrarounum. ITompm
1€ 3asIBHUK OCKAP;KUB PIillleHHS 0 BUIINX CY/IiB, ajle OTPUMaB BiIMOBH. 3i
cJiiB 3asBHMKA, BiH Hamcas 22 kBiTHs 2000 poky 3i3HaHHS y BOUBCTBI, Ha-
JIUKTOBaHe TOMY Ta TIi/icate CTiIIUM 1HITAM JUCIoM, - 20 KBiTHS. Takox
CJTiTYNIA TOTO JHS CKJIAB TIPOTOKOJ JIOTIUATY TTi/103PI0BaHOTO 20-M YHCITIOM.
3astBHUK He OYB MPEICTABIEHIH aJIBOKATOM TIPOTSITOM BKa3aHOTO BHIIIE YaCYy.
3asBHUKA 3BUHYBATUJIN Y BUNHEHHI BOMBCTBA Ta 3aTPUMAaJIN 25 KBITHS, a
27 xBiTHa 7KoBTHEBUIT pationHMii cy Micta [loaTaBu BUHIC TOCTAHOBY PO
B3SITTS Horo i BapTy. Ckapra 3asgBHUKA Ha HETTPaBOMipHICTb OTO 3aTpH-
MaHHg 6yJa BixureHa cyoM. B Xo/i cy1oBOro posriisiiy KpuMiHaJIbHOT
CTIPaBH IIO/I0 3aIBHUAKA a/IBOKAT KJIOMIOTAB ITPO 3BITbHEHHS OTO 3-T1i/T BAPTH,
Ta OTPUMAB BiJIMOBY, SIKy OCKapKUB. ATIeJIsIIIiiHa iHCTaHITis 320BOJTbHIIIA
CKapry Ta HaIpaBWJIa CIIPaBy Ha HOBUI Cym0oBUil po3risi. [IpomoBkeHHs
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CTPOKY TPUMAHHSI I1i/{ BAPTOIO OYJIO TATPUMAHO CYIOM MEPINOl iHCTAHIIII i
I[bOTO Pasy, Ta CKapra 3asiBHUKA He OyJia 3a10BOJIEHa BUIIIECTOSIIIIAM CY/IOM.
AJTBOKAT 3T0JIOM 3HOBY KJIOMIOTAB TIEPE/] CY/IOM ITPO 3BIJTbHEHHST 3asIBHUKA 3-
i1 BapTH, aJie TOTO 3K JIHs fioMy OyJ10 BizimoBJieHo. 7 6epestst 2002 poky OyJia
MIPOBe/IeHa CYI0BO-MeIMUHa €KCIIEPTU3a, SIKa BCTAHOBUIIA, 1[0 CMEPTB Jlijla
3asIBHUKA HACTAJIa B MOMEHT, KOJIV 3asiBHUK He Mir Oy TH IPUCYTHIM Ha MicITi
BUMHEHHS 3710unny. CIipaBy MI0O/I0 3asIBHUKA HAITPABUJIN HA JI0/ITATKOBE PO3-
CJTi/IyBaHHST Ta Bi/ITYCTUIIN TIiJT MiZMUCKY 1Tpo HeBUiz/. A 30 rpyHst KpUMi-
HaJIbHA CcITpaBa OyJia 3aKpuTa 3a BiZICYTHOCTI JJOKa3iB fI0T0 IPUYETHOCTI.

Cyz BCTaHOBHB, 1110 a/IMiHICTPATUBHMIT apeliT 3asiBHUKA OYB BUKO-
pucTanwuii 71t TOTO, 1100 3a6e3neunTr Horo nepedyBaHHs sIK I1i103poBa-
HOTO B KPUMIiHAJBHIN CIIpaBi B PO3MOPSKEHHI CJHITINX OPTaHiB, He
3a0e31euy0vr MPH IIbOMY HOTO MPOIIeCYaTbHUX MTPaB sIK I1i103PI0BAHOTO,
30KpeMa, OTo TIpaBa Ha 3aXUCT; TPUMAHHSI ITiJT BAPTOIO B Tiepiozu 3 25 yep-
BHst 110 21 cepriast 2000 poky Ta 3 8 BepecHsI 110 3 KOBTHs OyJI0 HE3aKOH-
HUM 6e3 OyAb-AKOro pillleHHs; 1HII mepiogn TPUMaHHS 3asBHUKA il
BapPTOIO ITPYHTYBAJIHCS HA CYI0BOMY PillleHHi, sTKe epeadadano TPUMAHHST
i BapToto Ge3 3a3HaYeHHs SIKOro-HeOy/Ib CTPOKY ab0 Y3aKOHIOIYHN 3a-
TPUMaHH$ 3a/lHIM YHCJIOM B IIOPYIIEHHSI KOHBEHIITHOTrO IIpaBa Ha CBO-
60/1y; MOCUJIAIOYUCH HA TSKKICTh BUMHEHOTO 3JIOYMHY, OPraHU BJIaJIH
TIPOJIOBKYBAJIN TPUMAHHS 3aBHUKA i BAPTOIO Ha ITiZICTaBaX, SIKi He MO-
KyTh OyTH BU3HAHI «IOMYCTUMUMHU Ta JOCTATHIMIT».

Ipencrasuuk 3asisauka B Cyi: azBokar Apkaziii byuenko.
Cyn BusHaB nopytieHHst ctarti 5 §§ 1 ra 3 Koneniiii.

HopMmu HalioHaJIbHOTO 3aKOHOIABCTBA, 1O MOB’ sI3aHi i3 PillIeHHSIM:
crarti 135, 136, 148, 149, 155, 156, 241, 236, 242, 244 KpuminaabHo-1mpo-
IecyanbHOTO Ko/ieKey YKpainwu, cratti 32, 185, 287, 294 Konexcy Ykpainu
TIPO aIMIHICTPATUBHI TPABOTIOPYIIIEHH, cTaTTd 2 3akony Ykpainu «IIpo
TOPSZIOK BiIIITKOYBAHHS ITKOIH, 3aBJIJaHOI TPOMA/ITHUHOBI HE3aKOHHUMU
JIiIMW OPTaHiB Jli3HAHHS, MTONIEPEIHBOTO CJIJICTBA, TPOKYPATYPH 1 CyLy»
Bix 1 rpyans 1994 poxy.

OcHoBHI Te3u::

«Cy0d nosmopioe, wo npozorowyouu npaso Ha c6o6ody, cmamms 5 § 1
Koneenuii mae na yeasi ¢pisuuny c60600y ocobu, i mema 14b020 noi0NCeHH
NOJSA2A€ 6 HEOONYWEHHI CBABLILHO20 NO3basLents maxoi c6o600us (§ 52).
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«Cy0d noemopioe, wo npu supiuenni numanms, yu 6yi0 0ompuMano
cmammio 5 § 3, Heobxiono posensiymu i ouiHumu 00rpyHmMosanicms nio-
cmas, sIKi NEPeKoHanU CYyoosi opzanu NO20OUMUCSL - Y CPAsi, Wo po3ensiae
Cyo - na cepiiosnuii 6iocmyn 6id npunyuny nosazu 00 0codoucmoi c60600u i
npesymMnuii HeUHYBaAmMOoCmi, o 3asHcOU MA€ Micue npu no3oasienii ocoou
c600600u 6e3 ii sacyoncenns...» (§ 62)

ITocunauus:
Tekcr pimennst €ECILI (anri.) — http://hudoc.echr.coe.int/eng?i=001-91404

[epexnapn pimmenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1236434978

PinmienHd HallioHAJbHUX CYJIB i3 BAAJUM 3aCTOCYBAHHIM PillI€HHS
E€CILI:

1) pimenns KopocTeHchKoTo MichbKpalioHHOTO cymy /KUTOMUPCHKOI
obsacri Big 31 sxoBtHs 2013 poky, cripaBa Ne 1-k11-2 /12, cyaust Ouiblnes-
cbka H.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review,/38295715

Tesa i3 pilleHHs: <..xX0ua CnPobda emeui 3AA6HUKA NPU 3AMPUMAHHI,
30aemuvcsa, dana npedcmasHuxam e61adu Miocmasu OAs YMpPUMyGaHHs
sas6nuKa nio 6apmoio na cmaodii 0ocydosozo cridcmea ma cyoy, cepriosHicmn
36UHYBAUCHD NPOMU HbOZO MA PUUK 8MeUi, Ma Nepenotu npasocyooro 3aiu-
WATUCS EOUHUMU NPUUUHAMU, YOMY CYOU He 3MIHIOBAU MIDY 3an00iiH0Z0
3axo0y, wo byaa do Hvbozo sacmocosana. [lonpu me, wo cmammst 5 §3 euma-
2a€, Wo Nicis Ne6HO20 NePiooy HAGHICMb PO3YMHOL Nid03pu cama no cobi He
BUNPasiosye nosbasienis 60, i Cyoosi opzany NOGUHHI HABeCmU Tl nio-
cmasu 05t nPoo0BIHCeHHSL YMPUMAHHS N0 8apmoio...» (§ 63)

2) pimenns Anesnsiiinoro cyay JKutomupenkoi obmacti Big 23 uep-
BusA 2014 poxy, cmpaBa Ne278/1-210/12-x, cynni: Pomanosa O.B.,
Jlamyx B.B. Ta Muxaiimoscskuii B.1.

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/39385127

Tesa i3 pimennst: «..IIpu yvomy xorezis cyoodie suxodums maxodxic 3
npaxmuxu €6poneiicvkozo cyoy 3 npae 1oouHU, SKA € YACTMUHON HAUIO-
HAILHOZ0 3AKOHOOABCMEA, Y GUDIUEHHT 3A3HAUEHUX NUMAHD... PO Me, U0
He0OHOPA306i 3I3HANHS 3AS6HUKA, 00 K020 Y0 POPMATLHO 3ACMOCOBAHO
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aominicmpamuene 3ampumanis, a (paxmuuro 3 SKum Miliyis no6oouLacy,
AK 13 Ni003PI0BaANUM Y GUUHENHT 3T0UUNY, Ma No30asula 1iozo docmyny 0o
3axucnuka, yuacmy k020 6yaa 6 0606 '513k06010 3a 3axonodascmeom Y-
painu, ne Moxcymv Oymu GUKOPUCTAH ONLsL 1020 3ACYONCEHH S, HABIMb NPU
YMOBL, W0 3asA6HUK NOBMOPUE CBOT 3ISHAHHSL Y NPUCYMHOCMI 3AXUCHUKA, 3
aKum do donumy He 6aUUBCsL, Ma NOCAY2U K020, 34 MAKUX 0OCMABUMH, HO-
CUNU CUMBOJIUHULL Xapakmep...»

3) pimenns sKoBTHeBOro paiioHHOTO cy Iy Micta Mapiymoss Jlomerrb-
Kol o6uacti Bix 16 yepsust 2015 poky, cripaBa Ne 263,/6956/15-k, cyaus
Cremanona C.B.

Mocunanns: http://www.reyestr.court.gov.ua/Review/45119350

Tesa i3 pimenust: <...Takum uunom criouuil cyoos 66axrcae, wo NOCu-
JIAHMS 3AXUCHUKA Ha Nopyulents criduum cyddeio maxux piuens ECIITIT
ax «Xapuenxo npomu Yxpainus, «€noee npomu Yxpainus» @ uacmumi moeo,
W0 CIOUUM CYOOet0 He PO32NA0ANACT MONCTUBICTID 3ACMOCYBANH L THUUX 30~
noOLICHUX 3aX00i8, ANLMEPHAMUBHUX MPUMAHHIO Ni0 6apMOI0, € Hedopeu-
HUM, OCKLIOKU BKA3aHe Numanmsi Y0 npeomemom posensioy ciiouozo cyooi;
piwenns ECIIII «Tpemvsaxos npomu Ykpainus w000 nenaiexncnozo 06-
TPYHMYBAHHS NPOOOBHEHHS. MPUMAHHSL NIO 8APMOIO0 MA GIOCYMHICIIO BUL-
3HAUEH020 CMPOKY MPUMAHHSL N0 6APMOI0, € MAKONC HEOOPEUHUM, OCKLILKU
numanHs nPo00BICeHH MPUMAHHL N0 6aPMOI0 We He PO32i0AN0C, A U~
Py 8anocst auule nUmManmst w000 oopanis 3anobixicHozo 3axody nidospio-
8anHoOMYy Mma 6 yxeaui ciiouozo cyoodi cmpox mpumanns nio eapmoio 6ye
susnavenuil, a came no 06 aunus 2015 poxy exmouno; piwwenns €CIIIII
«/loponin npomu Yxpainu> ma «Muxora Kyuepenxo npomu Ykpainus 6
yacmuni 6i0cymmocmi piuenns cyoy npo mpumanis nidospioeanozo nio
68apmo10 Nicas npeod’ssienns Mamepianie cnpasu Ons 03HAUOMAEHHS 1 00
nposedeniis nonepedivozo Po3zisidy cnpasu cyoom, Mmakowuc iy 0aHoMy 6u-
naoky € nedopeunum, OCKIIbKU N0 0AHOMY KPUMIHAILHOMY NPOBAONCEHHIO
docydose cidcmeo we He 3aKinuy6anocs ma Cmoponi 3axucmy ne Hadaea-
Jucst mamepianu 00cy008020 PO3CIIOY6aHHsL 0L O3HATOMIEHHS 00 U020 3a-
gepuienis ma 008UNYBAILHUTL AKM We He Hanpassiecs 00 cyoy...»
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Kyuepyxk nporu Ykpainu, Ne 15825/06, 06 Bepecust 2007 poky

DakTuyni o6craBunu cupasu: Y 1998 porii 3assBHUKOBI OyB BUCTaB-
JIEHUH fiarHo3 — XxpoHiuHa mmsodpenis. B 6epesni 2001 poky 3asiBHIKA
3aCy/IMJIN 32 KPALiKKY Ta XyJIiraHCTBO Ha MiBTOPa POKH T030aBJIEHHSI BOJI
3 BIJICTPOYKOIO BUKOHAHHS BUPOKY. [1iz vac iciintoBoro ctpoky 15 KBiTHS
2002 poky 3agBHUK OyB 3aTpUMaHUI Ta 3BUHYBaYeHUI Y KPaikKIli Ta Xy-
giranctBi. Toro  JH4 BiH IPOKUIIOB CY/l0BO-Me/UYHE 00CTeKEeHHS B
MicIeBill JliKapHi, /e oMy BUCTaBUJIM [iarHO3 — IMuU30(dpeHis, aje
HiITBEPANIN MOKJIUBICTD 1epebyBaHHs 1l BAPTOI0. MOCKOBCHKUIA CY/I
MmicTa XapkoBa 5 JIMIIHS BUHIC PillIeHHS PO HEOOXIAHICTD IIPOBEAECHHS
MPUMYCOBOTO MICUXiaTPUIHOTO JiKyBaHHs 3assBHUKA. Kosu 8 surhs 3as18-
HUK T0YaB MOBOAUTH cebe 30y/IMBO, TPOE OXOPOHIIIB MEMYHOTO BiflTi-
JIEHHST CJIYOTO i30JIATOPY, [e mepedyBaB 3asBHUK, TMOOWIM HOTO
I'YMOBUMU AyOMHKAMU, KMHYJIM Ha MAJIOTY Ta HAAATHYJIM HapyYHUKH.
[Ticns goro #toro momicTuan A0 Kapiiepy, /e BiH MpoBiB 9 AHIB, T'SITh i3
SIKUX Ha HbOMY TIOCTIIHO OyJI1 OJISITHEH] HAapyYHUKH. MaTu 3asBHUKA 110~
CKapsKHJIacs Ha Taki il 10 TpaBOOXOPOHHUX oprafiB. Criepiiry rmepeBipKy
MIPOBOINB HAYATBHUK CJIITIOTO i30JIATOPY, & JIUIIE Yepe3 Pik CIIpaBy po3-
cJiyBasia MPOKypaTypa, 10 BiIMOBMJIA B MOPYIIeHHI KPUMiHAJbHOI
crpasu. Matu 3agBHMKA OCKapsKuJa 1ie pimenns. [i ckapra Oy/a 3a10B0-
JIeHa, CIIpaBa HalpaBJieHa Ha PO3CJIiIyBaHHsI, ajie 3 4aCOM 3HOBY OyJia BU-
HeceHa BiJIMOBa, 1o OyJa Heo ockapskeHa. I TOro pasy Cyja Takox
3aJI0BOJIBHUB i1 CKapry Ta HaIllpaBUB CITPaBY Ha poaciiayBaHHsa. Ha mo-
MeHT BuHeceHHs CyzioM 11b0TO PillleHHs PO3CJTi/IyBaHHS I1I€ TTPOBOIMJIOCS.

Cyn BcTaHOBUB, 1110 TPIMAHHS TTi/T BAPTOIO 3aIBHUKA ITiCJIsT BUHECEHHS
pillleHHsT IPO HAIIPaBJIEHHS HOro Ha IPUMYCOBE IICUXiaTpUYHe JIKyBaHHS
€ TIOPYIIIEHHSIM MTPaBa Ha CBOOO/LY, & TAKOK, IO B OPYIIEHHST I[bOTO MPaBa
3asBHUK He MaB MOXKJIMBOCTI 1HITIIOBaTH MEPETJIsa 3aKOHHOCTI OT0 yT-
PUMYBaHHS T1ijl BAPTOIO; BUKOPUCTAHHS TYMOBHUX JIyOMHOK B CITPaBi 3a51B-
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HuKa 0yJ10 HEOOIPYHTOBAHUM i CKJIAIA/I0 HEJTIOJICHKE MOBO/IKEHHST; 3aCTO-
CyBaHHS /IO 3aBHIKA Y TICUXIaTPUYHOMY Bij/liJIeHH] HADYYHUKIB TIPOTS-
roM 7 iHiB OYJI0 HEMIOACHKUM Ta IIPUHUIKYIOUNM TiAHICTh TIOBOIKEHHSIM,;
YTPUMYBaHHs 3asiBHUKA B OJIMHOYHI KaMepi B HAapyYHUKaX BKa3y€ Ha He-
HaJlaHHS MeIUYHO1 IOTIOMOTY HOMY; IepsKaBHI OpraHu He 1poBesu edek-
THUBHOTO PO3CJIiLyBaHHS CKapT MaTepi 3asIBHUKA Ha HETIPABOMIPHI il 11010
HBOTO 3 OOKY IPeACTaBHUKIB JepKaBHOTO OpPraHy, OCKIJIbKU PO3CJIiy-
BaHHS IIPOBOJIMB CIIEPULY HAYAJIbHUK CJII[Y0TO0 i30JIITOPY; MaTH 3asiBHUKA
GyJia (hopMasIbHO MOBIIOMJIEHA ITPO 3aKPUTTSI KPUMIHAIBHOI CIIPABH JIUIIIE
1 sxoBTHS 2004 poKy, TOOTO 32 2 POKM Ta 2 MiCsIIi MiC/IsT IHIUIEHTY, i Yepes
PIK IicJI TOYaTKy PO3CJIi/lyBaHH4 1I€1 CIIPaBU ITPOKYPATYPOIO; PO3CJIiLY-
BaHHSI IPOKYPATYPOIO IIPOBOAMNIOCS HEHAJIEKHE, OCKIJIbKU He JJOTTUTYyBa-
JIUCSI TIOBTOPHO CBI/IKM, HE IPOBOIUIIOCS MEANIHE OOCTEKEHHST 3asiBHIKA.

Ipencrasuuk 3asisuuka B Cy/i: agBokar Apkazniii byieHko
Cya BusHaB nopyenns ctatTi 3, crarti 5 §§ 1 ta 4 Konsemnirii.

Hopmu HalioHaIbHOTO 3aKOHOIAaBCTBA, IO OB’ A3aHi i3 pillleHHAM:
crarti 28, 29 Koncrurytiii Ykpainu, ctarri 19,92, 94-96, 365, 367 Kpuwmi-
HajbHOTO Koziekcey Big 05 kBiTHst 2001 poky, crarti 101, 148, 149, 150, 155,
156, 237, 241, 205, 347, 349, 402, 416, 424, 417, 418, 419, 421 Kpuwmi-
HAJIBHO-TTPOIECYATbHOTO KOleKCy YKpainu, cratti 221, 256, 257, 258 11u-
BiTbHOTO TIpoliecyanbHOTO Komekcy 1963 poky, crarti 8, 18 3axomy
Ykpainn «IIpo monepenne ys’ssnenns»> 1993 poky, crarti 19, 20, 21 3a-
KoHy YKpainu «IIpo ncuxiarpuamy momomMorys, 111 4, 6, 7, 14, [TocranoBu
Ka6inery MinictpiB Ykpaiau Ne 49 Bix 27 mororo 1991 poky «IIpo 3a-
TBep/KeHHs [IpaBui1 3acTOCYBaHHS CHEMiaTbHUX 3aC00iB MPH OXOPOHI
rpoMa/IcCbKoTo opAKy», Hakas Ne 346 /877 MinicTepcTBa 0OXOPOHU 3/10-
pos'a Bix 19 rpyausa 2000 poky «IIpo 3axoau 1010 3anobiranis Hebes-
HEYHUM JIisiM 3 GOKY 0ci0, sIKi CTPasKAAI0Th Ha TSIKKI MCUXIYHI possiagny,
Haxasz Ne 397 MinictepctBa oxoponu 310poB'd, [loctanosa [lnenymy
Bepxosnoro Cyxay Yipaiau Ne 15 Big 26 rpyaust 2003 poxy «IIpo cynoBy
MPaKTUKY y CIIpaBax Mpo MepeBHIieHHs BIaian abo cay:kO00BUX TTOBHOBA-
&ewb», [Tocranosa [lnenymy Bepxosroro Cyny Yipaitu Ne 2 Big 19 Ge-
pe3ug 1982 poky «IIpo mpakTUKy 3acTOCYBaHHS CyJZaMU MPUMYCOBUX
3aX0/IiB MeIMYHOTO XapakTepys (3 mompaskamu Bij 4 yepBug 1993 poxy)
i mocranoBa Ilnenymy Bepxosuoro Cymy Ykpainu Ne 7 Bim 3 uepBHS
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2005 poxy «IIpo mpakTUKy 3aCTOCYBAaHHSI Cy/laMU TTPUMYCOBUX 3aXO/1iB
MeIMYHOTO XapaKTepy Ta IPUMYCOBOTO JIIKyBaHHS».

OcHoBHI Te3u:

«Cyo nazadye, wo sacmocysanns 0o 0cobu, nosbasienoi c6o600u, pi-
3UUHOT CUNU CNOCOOOM, AKULL He € AOCOIIOMHO HEOOXIOHUM 3 021150y Ha i no-
8E0iIHKY, NPUHUNCYE TH00CHKY 2i0HICMDb 1, 8 NPUHUUNT, CMAHOBUMb NOPYULCHH L
npasa, scmanosienozo cmammeio 3» (§ 131)

«B yjiti cnpasi Cyo esaxcae, wo 3acmocy8ans HapyuHuKie 00 NCUXIUHO
X60P020 3AAGHUKA NPOMAOM CeMU OHi8 He3 sK020-HeOYOb NCUXIAMPULHO20
00TPYHMYBaNHSL, YUl HEHAOAHHS MEOUUHOT OONOMOZU Y 36 A3KY 13 YULKOONHCEH -
HAMU, CRPUMUHEHUMU TUOMY N0 YAC HACUIOHUUDKOZ0 YMPUMYBAHHS MA HA-
Hecenux cobi nio uac nepedyeanns y Kapuyepi NOBUHHO PO32ALOAMUCI K
Henodcvke ma npuHudxcyIoue 2ionicmo nosodxcenns.» (§ 145)

«32i010 3 MinimarvHumMu Kpumepiamu egexmusnocmi, sxi Cyo ecma-
HOBUB Y CBOLLL NPAKMULI, MaKe POCILOYBAHHI MAE MAKONC OYMU HE3ANeHC-
HUM, 0e3CMOPOHHIM 1 GIOKpUMUM O KPUMUYHO20 aHali3y 3 6GOKY
2POMAOCLKOCMI, G KOMNEMEeHmi op2any nosunmi 0ismu 3i 3paskoeoio pe-
menviicmio ma onepamusnicmios (§ 155)

IHocunanus:
Texcr pimenns €CILJI (anra.) — http://hudoc.echr.coe.int /rus?i=002-2499

[lepexnan pimenns €CILJI (poc.) —
http://precedent.in.ua/index.php?id=1192463064

PinieHHs HalliOHAJIBHUX CY/IIB i3 BIAJIMM 3aCTOCYBAaHHSAM DillleHHS
ECILJI:

1) pimennsa IlepuiorpaBHeBoTO palionHoro cyzay micta YepHisiti
Bix 27 Gepesus 2014 poky, cipaBa Ne 725/7139/13-k, cyans Tanuuan-
cokmii O.1.

IMocwunanns: http://www.reyestr.court.gov.ua/Review /37894743

Tesa i3 pilleHH: <...HeHAOANHS CBOEUACHOT | HANCIHCHOT MeOUUNHOT 00-
noOMOZU NPUPIBHIOEMBCSL 00 HeAICHK020 Ma MAK020, W0 NPUHUNYE 210-
Hicmb, n06o0wceHHs i € nopyuennsm cmammi 3 €eponeticvkoi Konsenuyii npo
3axucm npag moouHu i 0CHOBONONONCHUX c60000. IIpakmuxa €sponeticvkozo
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cyoy 3 npas 1o0uHU € OACePENOM NPABA i HAUIOHALLHI CYOU 30006 A3aHi 3a-
cmocosyeamu ii npu posensioi cnpas...»

2) pimennst Anessiiitnoro cyay [IHinmporeTpoBcbKoi obsacti Bix
26 tpasms 2015 poxy, cipaBa Ne 191/4265 /14-11, cymni: Ceuctyrosa O.B.,
lafigyx B.1. Ta Pemes B.A

Tocunanns: http://www.reyestr.court.gov.ua/Review /44359933

Tesa i3 pimenns: «...Cyo nosmopioe, wo 32iono 3 nynxmom 1 cmammi
35 nHayionanvruil 3aci6 PUOUUHO20 3aXUCYy MA€E OYmu He JuuLe 00Cmyn-
HUM, a U e(peKMUBHUM 3ACOO0M BUNPABLEHHS CMBEPONCYBAHOZ0 NOPYULECHHSL
KOHBEHUTUHUX NPAB THOOUHI...>
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Kyuepyxk npotu Ykpainu, Ne 15825/06, 06 Bepecust 2007 poky
(nuB. YTpuMyBaHHS Ha IPUMYCOBOMY JIiKyBaHHI )

KaoynoB nporu Ykpainu, Ne 41015/04, 19 mucronaga 2009 poky
(nuB. 3arposa 1moraHOTO TIOBOJIKEHHS Y pasi Bujadi (eKCTPAIMILIs)

Amnaromiii Pynenko nporu Ykpainu, Ne 50264,/08, 17 kBitast 2014 poky
(nuB. besnifcTaBHe TpUMAaHHA T1iT BAPTOIO)

Kopueiikosa nporu Ykpainu, Ne 39884/03, 19 ciuns 2012 poxy
(muB. HesakoHHe TpUMaHHS TiJ] BAPTOIO)

Cepriii Bosiociok nporu Ykpainu, Ne 1291/03, 12 6epesns 2009 poky
(nuB. ITIpaBo Ha JIMCTYBAHHS B MICIX TT030aBJIEHHST BOJII )

Ksamko npotu Yipainu, Ne 40939/05, 26 Bepecus 2013 poxy
(muB. BukopurcTaHHA afMiHICTPATUBHOTO aPEIITy B KPUMIHATHHOMY
MIPOBA/IZKEHHI )

Coamarenko nporu Ykpainu, Ne 2440/07, 23 sxoBtHs 2008 poky
(muB. 3arposa MOraHoOTo MOBOIKEHH Y Pa3i BUAadi (€KCTPanILis)

Caitopycos npotu Ykpainu, Ne 2929/05, 12 6epesus 2009 poky
(nuB. TpuMaHHS 1111 BAPTOIO 3 METOIO €KCTPAJINTIIT)

Kamumes npotu Ykpainu, Ne 3990/06, 20 rpaBusa 2010 poky
(nuB. TpuMaHH i/ BApTOIO 3 METOIO €KCTPAAMILIT )

Kpeiiauy npotu Yrpainu, Ne 48495/07, 10 rpyaus 2009 poky
(muB. KoMmieHcairist 3a He3aKOHHE 3aTPUMaHHA Ta TPUMAaHHS i/ Bap-
TOIO)
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OcaxoBcbkuii npotu Yipainu, Ne 13406/06, 17 munusa 2014 poxy
(nmuB. [Torane mMOBOIKEHHS Ta IOTO PO3CJIi Ty BAHHS )

Iy6oBuk nporu Ykpainu, Ne 33210/07; 41866/08, 15 >xoBTHs
2009 poky
(nuB. TpuMaHHS 1111 BAPTOIO 3 METOIO €KCTPAINTIIT )

IletyxoB npotu Ykpainuu, Ne 43374/02, 21 ;xoBtHs 2010
(muB. [IpaBo Ha HAJEXKHY MEIUYHY TOTIOMOTY )

Bopotiok npotu Yipainu, Ne 33579/04, 16 rpyausa 2010 poky
(muB. [IpaBo Ha 3axmCT)

Heunnopyk i Mounkano nporn Ykpainu, Ne 42310/04, 21 xpitas
2011 poxy
(mB. 3abopoHa KaTyBaHb)

Cepriii Bosociok nporu Ykpainu, Ne 1291/03, 12 6epesunsi 2009 poxy
(nuB. IIpaBo Ha JIMCTYBaHHS B MiCISX TI030aBJEHHS BOJII )

HMoponin nporu Ykpainu, Ne 16505/02, 19 mororo 2009 poxy
(nuB. Bukopuctanisg a]MiHICTPATUBHOIO apellTy B KPUMiHAJIbHOMY
MIPOBA/I’KEHHI )
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KoMmmneHcallist 3a He3aKOHHEe 3dTPUMAHHSA
Td TPUMAHHSA mip BApTOIO

Iy6oBuk nporu Ykpainu, Ne 33210/07; 41866/08, 15 skoBTHs
2009 poxy

(nuB. TpuMmaHHA i BApTOIO 3 METOO €KCTPAIMILIT )

Heunnopyk i Moukano nporn Yikpainu, Ne 42310/04, 21 kBiTHa
2011 poxy
(n1uB. 3a60poHa KaTyBaHb)

Kopueiikora nporu Ykpainu, Ne 39884/03, 19 ciunsa 2012 poxy
(nuB. Hezakonne TpyMaHHs T/l BAPTOIO)

Kpamxko npotu Ykpainu, Ne 40939/03, 26 Bepecus 2013 poxy
(nuB. Bukopuctanus aJMiHICTPATUBHOTO apellTy B KPUMiHAJIbHOMY
MIPOBA/IZKEHHI )

KaGysoB nporu Ykpainu, Ne 41015/04, 19 mucronaaa 2009 poky
(uB. 3arposa MOraHOTO MOBO/IXKEHHS Y Pa3i BUAadi (€KCTPaInIis)

Csitiopycos npotu Ykpainu, Ne 2929/05, 12 6epesus 2009 poky
(muB. TpuMmaHHS i BApTOIO 3 METOIO €KCTPAIMILIT )

Kpeiiauy nporu Yrpainu, Ne 48495/07, 10 rpyaus 2009 poky

MdakTuuni o6craBunu cnpasu: B cepeanni 2006 pOKy 3asiBHUK MOTXaB
3 bisopyci 10 Ykpainu Ha 3anpoliiieHHsd CTaTh TPEHEPOM HallioOHAJIbHO1
36ipHOi KoMaHAM YKpainu 3 BiibHOI 60poThOu. 15 uepsus 2007 poxy Te-
HepaJbHa pokyparypa bisopyci mopyimia KpuMiHAJIbHY CIIPaBY 1010
3asiBHUMKA 32 TOCOOHUIITBO Ta Mij0yploBaHHs y gaBaHHi xabapst (MaKkcu-
MaJibHe TIOKapaHHst — 6 POKiB mo36aBJieHHs BOJIi ), OYB BUAHUI opep Ha
fforo apemrt. 18 TUITHS 1010 3assBHUKA OYJIM BUCYHYTI TAKOXK iHIIN 0OBU-
HyBaudeHH4. Toro k fHs 3agBHUKA 3aTpuMasin B MicTi Kuesi. [leuepcbknii
pationnuii cya micta Kuesa 20 umHS TOCTAHOBUB yTPUMYBATH 3asIBHUKA
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Miji BapToIo /10 #oro ekcrpaauitii. 25 numnuga bisopychk 3BepHyJacs i3 3a-
[IUTOM Ha eKCTPAINIIII0 3assBHUKA, BKa3aBIIIH, 110 JI0 HbOTO He OyJIe 3aCTO-
coBaHa CMepPTHA Kapa Ta iHIlle TOBOIKeHHS B MopyIieHHd KoHBeHIii.
5 ycronaza [eHepasbHa MpoKypaTypa YKpaiHu IPUiTHsLIA PILIEHHST TIPO
ekcrpaauitito 3asiBarka. Oxnak 13 mucronana 2007 poxy €Bporelicbkuit
Cyn nanas Ypsaay YKpainu peKOMeH/IaIliio He BUIaBaT 3asIBHUKA JI0 PO3-
Ty fioro cripaBu 1o cyTi. 7 kBiTHS 2008 poKy 3aIBHIK OTPUMaB CTaTyC
GiskeHIls B YKpaini. [eHepasibHa IPOKypaTypa OCKaps;KuJIa JaHe pillleHHs,
O[IHAK BOHO OYJIO 3aJIMIIEHO yciMa CYIOBUMHU iHCTaHINsIMU Oe3 3MiH.
28 nmuctomnaga Ykpaina BiaMmoBuia bisopyci y Bupadi 3agBHUKA, Ta HOTO
3BIJIBHUJIN 3-111]] BAPTH.

Cy /1 BCTaHOBUB, 1110 OYJTM Bi/ICYTHI IOPUANYHI Mi/ICTABY JIsT TPUMAHHST
3asdBHUKA TTi/T BAPTOIO 3 METOIO €KCTPA/IUIII] Ta CUCTEMAaTUIHOTO TIePETISIY
3aKOHHOCTI 0TO yTPUMYBaHHS IIi/] BAPTOIO, a TAKOK OYJIO BiZCYTHS IIPO-
1e/lypa OTPUMAaHHS KOMIIeHCAITi].

IlpencraBuuk 3asiBauka B Cyzi: anBokar Apkaziii bymienko.

Cyn BusHaB 1opyineHHst ctatti 5 §§ 1, 4 ra 5 KoHBeHIIi, BiIKIMKaBIIN
nepez TuM TuMYacoBi 3axozu 3a [Ipasunom 39 Permamenty Cyy.

Hopmu HalioHaIbHOTO 3aKOHOIaBCTBA, IO OB’ A3aHi i3 pillleHHAM:
crarti 9, 29, 55, 92, Koncruryrtiii Yxpainu, cratti 61, 62 Konewntrii kpain
CH/I 1993 poxy 1po 1mpaBoBy JI0NIOMOTY Ta MPABOBi Bi/[HOCUHU Y ITUBiJIb-
HUX, CIMEHHNX i KPUMiHAIBHUX cripaBax (fasi — MiHcbka KOHBEHITIA),
craTTs 248-1 LuBinbHOTO MIpOIeCyalIbHOTO KoleKey YKpainu Bix 1963 po-
Ky, ctarTa 2, 1. 7 Pozniny VII npuxinnesux nonoxensb Kojekcy aaminic-
TpaTUBHOTO cynounncTBa Ykpainu Bix 06.07.2005 poxky, crarti 106, 148,
165-2 KpuminambHo-miporiecyaabHOTo Kogekey Yipainu Bigx 1960 poxy,
crartsa 11 3akony Yxpaian «IIpo nonepenne yB’a3nenns»> 1993 poxky, [lo-
cranoBa Ne 4 [Tnenymy Bepxosroro Cyay Bin 25 kBiTHs 2003 poky «I1po
CYZIOBY MTPAKTHKY TI0 32CTOCYBAHHIO 3aII0015KHOTO 3aX0/1y Y BUTJISI/I yTPU-
MaHH4 11/l BApTOIO 1 MIPOJOBKEHHS TEPMIHY YTPUMAaHHA 111/l BaApTOIO TTijT
Yac i3HAHHS Ta JOCYI0BOTO CJIiICTBA>.

OcHoBHi Te3u:
<«..paniwe Cyo ecmanosniosas nopyuwenns cmammi5 §§ 1,4 ma 5 Kon-
senuyii Yy 6UNAOKAX, KOJU GUHUKATU NPOOIEMIUL, AHALO2IUHT TNUM, W0 BUHUKIU
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8 Uil cnpadi... Ili BUCHOBKU TPYHMYBANUCS 60CHOBHOMY Ha 8i0cymHocmi 00-
CMAammix 10pUOUUHUX Ni0cmas ONst YMpPUMYEanis 3asi6HUKIG Nid 6apmoro 6
OUIKYBanHi excmpaouyii ma npouedypu, 3a80SKU SKitl NUMAHHS 3AKOHHOCMI
mpumanns nio eapmoro modxce oymu posersanyme cydom. Cyo maxosic no-
CMAano8Us, Wo YKPaincvke 3aKkoH00A6CME0 He 0ae 3asA6HUK06I NPasa Ha KOM-
neucayiro, sik mozo sumazac cmamms 5 § 5 Kousenuyii... (§ 39)

ITocunauus:
Texcr pimenns €CIL (anri.) — http://hudoc.echr.coe.int/eng?i=001-96116

[epexnapn pimmenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1263293846

PinmienHd HallioHAJbHUX CYJIB i3 BAAJUM 3aCTOCYBAHHIM PillI€HHS
E€CILI:

1) pimenna KuiBcbkoro amendmifiHOro aaMiHiICTPAaTUBHOTO CYIY
Bix 25 muctomaza 2008 poxy, cipaBa Ne-22-a-31400/08, cyaai: CutHrKOB
O.®., bucrpuk I'M. Ta Bacunenko 51.M

TMocwnanns: http://www.reyestr.court.gov.ua/Review /3252774

Teza i3 pimenus: «...Kpim mozo, cyo 3eepnys ysazy na my obcmasumy,
wo piwennam €sponeiicvkozo cyody 3 npas 1oounu 6i0nosiono 0o npasu-
na 39 Peznamenmy €sponeticvkozo cyoy exrcumo mumuacosutl 3axio ¢ inmep-
ecax sasienuxa y cnpasi Ne 48495,/07 «Kpetiouu npomu Yxpainus wnsxom
synunenns excmpaouyii sasenuxa 0o Pecnyobnixu biiopyce...»
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IIpaBo Ha AOCTYII AO CYAY

IlTanoBasioB npotu Ykpainu, Ne 45835/035, 31 munusa 2012 poxy

MakTHyHi 006CTaBUHM CIPABHU: 3as1BHUK, KYPHAIICT Ta IPABO3aXUC-
HUK, T1i]] 4ac mpe3ugeHTchbkrX Bubopis 2004 poky BUCBIT/IIOBAB B IIpeci 3a-
cimanHsg Ta pimeHHs TepuTopianbHoi Bubopuoi kowmicii (mami — TBK)
Ne 186. 31 sxoBTHA 2004 poky o 14.00 mix yac mepIoro Typy roJocyBaHHS
3asgBHUK rorpocuB cekpetaps TBK wamaTu ftomy Korrii pineHs 1€l Komicii,
1o 6yJIn BUHECEHi paHillle TOTo » IHS MIOA0 NMuTaHHsa MoxkanBocti TBK
BHOCHUTHU 3MiHU J[0 CIIMCKIB BUOOPIIB 6€3 moroisKeH s iel komicii. TTisHimme
3asBHUK MIOIPOCUB HAZATH HOMY TaKOK KOIIiI PillleHb 110 KOXKHiit BHOOPUiil
IiTBHUII Ta Korrii mpoTokois 3acinanb TBK Bix 31 sxoBTHA. Tak gk 3as8B-
HUKOBI He OyJia HajaHa 3alUTyBaHa HUM iH(OpPMAIlis, TO BiH HallpaBUB
nucbMoBuii 3aruT rosiosi TBK, oxHak fiomy 6yJ10 BiMOBJIEHO, MOTHBYIOUI
11e TUM, 110 B 11 iHdopMaliis 6yJia BuBilIeHa Ha iHpopMaliitHoMy cTeH I
B IPUMIIIIEHH], fe mpoxoaur Bubopiu. Toro  Bedopa 3assBHUKOBI MMiBro-
JHY 3a00POHSIIN BXOANUTH 10 IpUMileHHs Ha 3acizanis TBK, tomy Bin
He OYB Ha YaCTHHI IIbOTO 3acianHs komicii. Bin mockap:xuses rososi TBK,
ajie fioro ckapry saaumman 6e3 poarisay. ITix yac gpyroro Typy Bubopis
21 nucTonaia 3asBHUK TOMTPOCUB HamaT fiomy pitrentss TBK Ne 1-116 Bix
17 nucronaza, 3riZIHO AKOTO MpalliBHIKAM MiJIiIlii OyJia 103BoJIeHa IPUCYT-
HicTb iz yac Bubopis. Voro npoxanus 6yJ1o mpoirHoposate. Toro x Be-
yopa TBK npuiitsia pineHus 3a00pOHUTH 3asABHUKOBI OYTU TPUCYTHIM
Ha 3acizanusax TBK, ockizbku Bin 3aBaskaB iX poOoTi. 3assBHUK MOIPOCHB
MIPOTOKOJI IIbOTO 3aCi/IaHH, ajie NOMY BiJIMOBUJIM, BKa3aBIIIH, 10 BiH PO3-
Mimenuii Ha ingopmariitnomy crerai TBK. 3asgBHUK ocKap:KUB BiIMOBY
TBK y nagansi ifoMy KoIii 3anuTyBaHUX HUM JOKYMEHTIB Ta 3a60pOHY
MPUCYTHOCTI Ha 3aciganHsax 10 CyBOPOBCHKOTO pallOHHOTO CY/y MicTa
Xepcony, BKa3ylouu Ha HEIPaBOMIPHi JIil Mpe/ICTaBHUKIB JIeP;KaBHOTO OP-
rany BiamosiaHo no [aBu 31-A [usinbHoro kogekcy Yipainu. Cy/ BUHIC
pimenns 3 6epesnst 2005 poky, 110 3asgBa OyJia MoAaHa He 3a TUMU IIPaBO-
BUMH ITi/ICTABAMHU, a CAME, II10 OTPIOHO OYJI0 3BEPTATHCST 3T1THO TOJIOKEHD
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ImaBu 30-B 1poro Kogekcy ta 3akony Ykpainu «IIpo BuGopu ITpesu-
nentas. B Toii xe yac 15 Tpasug 2006 poxy Komcomonbebka paitonHa mpo-
KypaTypa BiZIMOBUJIa B IOPYIIEHHI KPUMIHAQJIbHOI CIpaBU MIOJO
npairiBHukiB TBK y BifloBifb Ha cKapry 3assBHUKA IIO/I0 TIEPEIIKOKAHHS
HUMU 3aKOHHII Tpodeciiiniil AisibHOCTI sKypHaiicta no crarti 171 Kpu-
MiHAJBHOTO Koziekcy Ykpainu. A 17 TpaBHst Anessiiiinuii cyn micta Xep-
COHY 3asumiuB pimennst cyay 1 iHcraniii 6e3 3min. Kacariiiny ckapry
3asiBHUKA 3aJMIIIN Ge3 PO3IJIsILY, TaK sIK 3aKOH He TiepebadaB TaKoro
BUJLy OCKap:KEHHSI B IaHiil KaTeropii crpas.

Cy BCTaHOBHB, 1110 CYIOBUI PO3TJISA/ Y CIIPaBi 3asBHUKA OYJI0 MIPH-
UHEHO 6e3 PO3IJIILY HOro 1o cyTi, Tomy Ha gyMKy Cyy, I CUTyaIis oiri-
HIOETBCS SK BiZIMOBa y TPaBOCY/i, MO TOPYIIYE caMy CYTb IIpaBa
3asBHUKA HA OCTYTI /IO CY Y.

IIpencrasuuk 3asiBuuka B Cyzi: anBokar Apkajiit Bymienko.
Cyn BusHaB nopyiieHHs cratti 6 § 1 Konsenirii

HopMu HailioHaJIbHOTO 3aKOHO/IABCTBA, 1[0 OB’ A3aHi i3 pillleHHSIM:
posmin 31-A, posain 30-b [uBinsHO-TIpOITECYaThHOTO KOMEKCY YKpAiHU,
crarti 12, 104 3akony «IIpo BuGopu [Ipesunenra Ypaiam», crarti 42, 43
3axony Ykpainu «IIpo indopmartios.

OcHoBHI Te3u:

«Cydosuii posenso y cnpasi 3asienuxa 6ye 3asepuienuii 6e3 po3eisdy
tiozo no cymi. Ha oymxy Cydy, us cumyauis ouiHioemocs sx 8i0mosa
6i0 npasocydos. Aka nopywye camy cymv npasa 3aseHuxa na docmyn 0o

cyoy...» (§57)

IMocunauus:
Teker pimenns €CILT (anrir.) — http://hudoc.echr.coe.int/eng?i=001-112570

[lepexnapn pimenns €ECILI (poc.) —
http://precedent.in.ua/index.php?id=1388339430

PimeHHs HanliOHAJIBHUX CY/IIB i3 B/IAJIMM 3aCTOCYBAaHHSAM DillleHHS
E€CILI:

1) pimenns KniBchbKoTO amesgiiiiHoTo aqMiHiCTPAaTUBHOTO CYY Bifl
04 yucronazna 2014 poky, ciipaBa: Ne 810/5157 /14, cyni: Imymenko A.5.,
[Mmmumnenko O.€. Ta Pomanuyk O.M.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review/41281914

Tesa i3 pimeHns: «...Pisenv docmyny, nadanuit HAUIOHALLHUM 3AKOHO-
oascmeom, mae Gymu docmammim 0is 3abesneuenis npasa ocoou Ha cyo 3 oz-
JISI0Y HA NPUHUUN BEPXOBEHCMEA NPABA 68 0EMOKPATIUYHOMY CYCNiibemei. /s
mozo, w06 docmyn 6y6 epexmusHUM, 00O NOBUHHA MATNU UIMKY NPAKMUYHY
MOJNCIUBICID OCKapacumu Oii, SKi cmanosisms empyuanns y i npaea. Y
cnpasi <Illanosanos npomu Ypainus (piwenns 6io 31 aunns 2012 poxy)
Cyodom exasano, wo ons mozo, wb npaso docmyny 0o cyoy 6yio epexmus-
HUM, 0C00a NOBUHHA MAMU UIMKY NPAKIMUYHY MOMCIUBICID OCKAPHCUMU AKM,
SAKULL € BMPYUAHHIIM 8 il npasa...»>

2) pimenns OechbKOro anesIiiHoro aMiHiCTPAaTUBHOTO CYY BiJl
08 xBitHs 2015 poky, cripaBa Ne 815,/6959 /14, cynui: Hlnaxtunpkuit O.1.,
Ilxabypiit O.B. Ta Kpycsam A.B.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /43566455

Tesa i3 pimenns: «...Y cnpasi «Illlanosanos npomu Yxpainus €sponeii-
CoKULL Yo 3 Npag Ao0UHY 3a3HAYAB, WO 6 UL CNPAB] 3AA6HUK € JHCYPHATIC-
mom i 6in sumazas sanumyeany iLGopmayiio 01 BUKOHAHNHS NPOPeCilinux
00606 's3Ki8, moomo 0ns nybaikayii mamepianie, noe s3anux is subopamu. Ile
BKIHOUANO BUCBIMACHHS XOOY NPESUOEHMCHKUX 8UOOPIB, | HEBUKOHAHHSL Y020
3a60anis Mo2ii0 3as0amu WKoou 1ozo 0in06ii penymauii ma xap ‘epi. Omoice,
CNip 8 HAUIOHATLHUX CYOax Y68 BaNCIUBUM 3 02150y HA 0COOUCMI ma Npo-
eciiini inmepecu 3assnuxa. bintvur mozo, 1020 npago K yuacHuxa in@op-
mauitinux eionocun ompumyeamu HeoOXioni O0OKYMeHmu 6USHAEMbCS
610N06I0HO 00 HAULONATILILO20 3AKOHOOABCMEA...»>

3) pimenHsa /[oHEIBKOTO OKPYKHOTO aJIMiHICTPAaTUBHOTO CYIY Bi
02 yepsast 2015 poky, cripaBa Ne 805/2046,/15-a, cynns Kpasuenko T.O.

Iocunanns: http://www.reyestr.court.gov.ua/Review /44545242

Tesa i3 pimenns: «...Y cnpasi «Illlanosanos npomu Yxpainu» (3as6a
Ne 45835 /05, ocmamoune piwenns 6io 31 wunns 2012 poky ) Esponeiicokut
cyo 3 npas 1odunu ecmanosus nopywenns n. 1 cmammi 6 Konsenuyii 3 oe-
120y Ha me, wo cama cymmicms docmyny 00 cyoy 6yia nopyuena 6ioMoeo0
Y cnpasedausomy cyoosomy posensdi uepes siocymuicms 00HOCMAHoi no-
suyii navionarvnux cyois wodo 3acmocosHOCMI NeBHOZ0 3AKOHO0ABU020
axmy cmoco8Ho Po3eiisidy CKape 3asi6HUKA MA 3AKPUMMSL NPOBAOHCEHHSL Y
cnpasi 3assnuxa oes i poseasdy no cymi...»
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Jlonatin i MenBenacokuii mpotu Ykpainu, Ne 278/03; 6222/03,
20 TpaBHga 2010 poky
(nuB. HezakoHHe TpUMaHHS 11iJ] BapTOIO)

OcaxkoBcbkuii mpotn Ykpainu, Ne 13406/06, 17 mumus 2014 poxy
(nuB. [Torane moBOMKEHHS Ta IOTO PO3CJIiTyBAHHS )

ITanximMoB npotu Ykpainu, Ne 20808/02, 04 6epesns 2010 poky
(nus. IIpaBo Ha nmobayeHHs 3 PIAHUMU B MiCIISIX HECBOOOLN )

Cepriii Bonociok nporu Ykpainu, Ne 1291/03, 12 6epesusa 2009

POKY
(nuB. ITpaBo Ha JIMCTYBAHHS B MICISIX HECBOOO/IM )

Moninyk mpotu Yipainu, Ne 21231 /04, 15 :xostHs 2009 poky

MdakTuyni o6cTaBunu cupasu: 24 rpyaas 1997 poky BiIHOCHO 3as1B-
HUKa OyJja MmopylieHa KpUMiHAJTbHA ClpaBa 3a OOBUHYBAYeHHSM Y
BUMaraHHi rpoiieii y 71Box oci6. Y HeBCTaHOBJEHUN Je€Hb TTOTEPIILJI T10-
JlaJId [IUBIJIbHUH TI030B 1IPO BiIIIKOAYBAaHHS iM MaTepiajbHOI Ta HeMaTe-
pilasbHOI KON, 3aBAAHOI HETIPABOMIPHUMMU /IisSIMU 3aIBHUKA. 2 BepeCHs
1998 poky 3asiBHUKOBI BUCYHYJIM TAaKOK OOBUHYBAYEHHS Y MOMIKOAKEHHI
JOKYMEHTIB CIIPaBU IIijl Yac O3HANOMJIeHHs. 3asBHUKA OYJI0 BU3HAHO
BUHYBaTUM KHIBCHKUM pallOHHHM CYZOM MicTa XapKoBa 5 JIMCTOIAIa
1998 poky Ta NpUCYAKEHO MOKapaHHsT Y BUTJISIL I'SITH POKIB 1030aB-
JIeHHS BoJii yMOBHO. [[uM e pilmeHHAM Cy/ 3a10BOJTBHUB YaCTKOBO ITH-
BifbHi BUMOTH moTepmiiux. Amemamitinuit cyn 21 ciumsa 2002 poky
CKacyBaB BUPOK B YaCTHHI 0OBUHYBaYeHHsI 3asIBHUKA Y TIOTITKO/KEHHI 10~
KyMEHTIB CITPaBH, BKa3aBIIIH, 1110 IisI CPaBa MOBMHHA Oy TH MPUITHHEHA 32
BiZICYyTHOCTI IOCTATHIX TOKa3iB. A MO0 iHIITOI YaCTUHU BUPOKY, TO CYI Ha-
MPaBUB CIIPaBY Ha TOBTOPHUI PO3TJIS 10 CYAY TePINoi iHCTaHIlil. 4 JIio-
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toro 2003 poky 6yJ10 BHHECEHO BUPOK BiJIHOCHO 3asiBHUKA i3 TIOKAPAHHSIM
Y YOTHPHU POKH 11030aBJIEHHS BOJIi YMOBHO Ta YaCTKOBUM 3a/10BOJIEHHSIM
IUBLIBHUX TT030BIiB moTepriinx. Piments sanuiieno 6yJo 6e3 3MiH arre-
JsniianM cynom 22 tpasus 2003 poxky. Toro x poky 2 rpyaus BepxoBuuit
Cyn Yxpainu BiaxuauB Kacaiiiiny ckapry 3asBHuka. CiyxaHHs B Iiil
CIIpaBi MMPOBOJMJINCS 13 TIepepBaMM BiJl AEKITbKOX IHIB 0 JEKIJTBKOX Mi-
canis. B xozi cyoBoro posriisiy 6yJs10 OTpUMaHO JBa BACHOBKHU €KCIIep-
TiB, 110 3aliHAI0 OJIM3BKO IEeCTH MICHIIIB.

Cyn BCTaHOBUB, 1110 Y 11iii CITPaBi TPUBAIICTH TPOBAJKEHHS OyJa Ha-
JIMIPHOTO Ta He Bi/IMOBiIajia BUMO31 «PO3YMHOTO CTPOKY».

IIpencraBuuk 3asBauka B Cyzi: anBokat Anna Caxko.
Cyn BusnaB nopytierns ctatti 6 § 1 Konsenirii.

OcHoBHi T€3u:

«Bionogiono cmammi 6 § 1 xojcen Mae npaso na... poszisao 1ozo cnpasi
YNPooosIC PO3YMHOZO CIMPOKY... CYOOM, 6CIMAHOBIEHUM 3AKOHOM, SKUL...
BCMANOBUMb 0OTPYHMOBAHICMY OYOb-5K020 BUCYHYMO20 NPOMU HHOZO KPU-
Minanvnozo obeunyeauenns> (§ 19)

Iocunanns:
Tekcr pimenust €ECILI (anr.) — http://hudoc.echr.coe.int/eng?i=001-95057

[Mepexnan pimenus €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1274008354

PinienHs HalioHaJbHUX CV/IB 13 BJAJUM 3aCTOCYBAHHSIM PillleHHS
ECILI:

Hemae sacmocysanns danoeo piwenns cyoamu.

Kocrtuues nporu Ykpainu, Ne 27820/04, 08 kBitHsa 2010 poxy

DakTuyni o6craBunu cnpasu: 2 koBTHs 2010 oKy 3asiBHUK T10/1aB
11030B /10 KuiBCbKOTO paltoHHOrO Cy/1y MicTa XapKoBa IIPOTH CBOTO KOJIUII-
HBOTO POOOTOIABIIS, BUMATAIOYN BUIJIATUTHU Pi3Hi MIATEKI, 1110 HAJIEKAIIH
HMOMY TiCJII BUXOY Ha MTEHCIT0, BKIYAI0YN KOMITEHCAITITO 32 3aTPUMKY BU-
riaty 3apobitroi wiath. 16 sxoBTHs 2002 POKyY Cy/I 4aCTKOBO 33[0BOJLHIUM
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ITO30BHI BUMOTHM 3asiBHUKA. /[Bi CTOPOHU OCKap;KUJIH 11 PillleHHsT. ¥ 11epioj
3 motoro 2002 poky 1o 6epesenb 2004 poky Anesstiiiiauii ¢y Xapkis-
ChKOI 06J1acTi JeKibKa pasiB MoBepTaB CIPaBy 10 PalOHHOrO Cyay Y
3B’3KY 3 nporecyaabiHumu nopymennsamu. 30 6epesus 2004 poky aneis-
IITHWI Cy/t 3MIHUB PillleHHsT CYLy TEPIIol iHCTa I, 30iTbIIMBIIT CyMy
BUTLTATH 3asIBHUKOBI. TOTO 3K JHS aneaIiiiiHui Cy/1 BUHIC OKpeMY YXBaJy,
SKOIO 3BEPHYB YBary TOJIOBH PAafOHHOTO CY/Iy Ha PSJI TTPOTIECYaTbHUX TT0-
pylleHb B 11ii crpaBi, AKi TPUBEIN 10 3aTPUMKHU il po3rysany. Y KBiTHI
2004 poky cTopoHu mojasu Kacatiitai ckapru. Bepxosuuit Cyn Ykpainu
24 tpasasa 2006 poKy 3aJMUINMNB B CUJTI PIIIEHHS alleISIIiiHOTO Cy LY.

Cyn BCTaHOBHB, 1110 B JIAHOMY BUIIAJIKy TPUBAJIICTh CY/IOBOTO PO3-
sty OyJia HaZMIPHOIO 1 He BiTIOBiajia BUMOTaM «PO3YMHOTO CTPOKY».

IIpencrasuuk 3asiBuuka B Cyzi: anBokar Anjpiit Kpicrenko.
Cyn BusHaB nopyieHHd ctatTi 6 § 1 Konenitii.

OcHoBHI Te3u:
«Bionosiono do cmammi 6 § 1 Koneenuii, koxcen npu eupiwenni nu-
manns w000 1020 YUBLILHUX NPAs ma 0008 A3KIE ... MAE NPABO HA. ... PO32SA0
11020 cnpasu Ynpooosic posymnozo cmpoky ...» (§ 11)

ITocunanus:
Tekcer pimenuss €CILI (anr.) — http://hudoc.echr.coe.int/eng?i=001-98138

[Mepexnan pimennsa €CILI (poc.) —
http://precedent.in.ua/index.php?id=1273832789

PinnienHd HallioHaJbHUX CYJIIB i3 BAAJUM 3aCTOCYBAHHSIM PillI€HHS
€ECILI:

1) pimenns larynerpkoro pationHoro cyay micrta Kpusoro Pory
JuinpornerpoBebkoi obmacti Bix 23 cepnmust 2013 poky, crnpasa
Ne 213/2816/13-1; pimenna Bimx 01 xostHa 2013 poky, cmpasa
Ne 213/2769/13-u; pimenns Bin 02 xostasa 2013 poky, crpasa
Ne 213/3090/13-1, pimennss Bix 19 rtpymus 2013 poky, cmpasa
Ne 213/2934/13-11, cynnsa Masypenko B.B.

Iocunanns: http://www.reyestr.court.gov.ua/Review /33723246
http://www.reyestr.court.gov.ua/Review/34373555
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http://www.reyestr.court.gov.ua/Review /34371268
http://www.reyestr.court.gov.ua/Review /36712988

2) pimennss MapraeibKoro MicbKoro cyay IHIiponeTpoBebKoi 00-
macti Bix 12 cepras 2014 poxky, cripaBa Ne 180,/2185/13-11, cymas Tana-
naiicpka HO.A.

Tocunanns: http://www.reyestr.court.gov.ua/Review/41137910

Te3sa i3 pimenust: <...32i0no npaxmuxu €8poneicvKozo cyoy 3 npas -
Ounu 6 cnpasax: Ionom npomu Ilseuii 6id 25 scoemus 1993 poxy., Menviu-
uenxo npomu Yipainu 6id 19 acoemus 2004 poxy, <Kocmuuee npomu
Yxpainus, «Hixonosa npomu boneapiis (1999 poxy), «Kominrepconn C. A.
npomu [opmyezaniis, de cyoom 6Yio 6CMANOBICHO, WO GUUHEHHS 3LOUUHY
w000 NOMeEPNINOZo BJIce € NIOMBEPONCEHHAM 3AB0ANH OCMAHHLOMY MOPATD-
HOT wKoOU...»
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IIpaBo Ha 3axucT

Ipunenko nporu Ykpainu, Ne 33627/06, 15 mororo 2012 poxy
(nuB. ITorane moBOIKEHHS Ta HOTO PO3CJIiTyBaHHS )

Heuunopyk i Moukano nporu Yipainu, Ne 42310/04, 21 kBitHs
2011 poky
(1mB. 3a60pOHa KaTyBaHb)

Ila6enpuuk nporu Ykpainu, Ne 16404,/03, 19 mororo 2009 poky
(nmB. ITpaBo He cBiAUUTH TIPOTH cebe)

Bepennos nporu Yipainu, Ne 20372/11, 11 kBitasa 2013 poky
(nuB. CBOGO/IA 3i6paHb Ta 00’ €HAHD )

Turapenko npotu Ykpainu, Ne 31720/02, 20 rpyaus 2012 poky
(muB. IlpaBo Ha mpuBaTHE Ta ciMeliHe KUTTS)

Kopuer i Kapnenko npotu Ykpainu, Ne 17444/04, 21 ;xoBTHS
2010 poky
(nuB. Heraline ocTaBIeHHS /10 CY/LY)

Jleonin Jlazapenko mpotu Ykpainu, Ne 22313/04, 28 xoBTHs
2010 poky

MakTHyHi 00CTaBUHM CHOPABU: 3asBHUKA, 3 I0Or0 CJIiB, 3aTPUMAJIN
4 ciunst 2002 poky 3a 1mi103poto0 y BYUMHEHHI yMUCHOTO BOMBCTBA J1., O/IHAK
3TiIHO TIPOTOKOJTY 3aTPUMaHHS 1€ BifOymocst 5 ciuHst. 3asBHUK HANNCaB
BiJIMOBY Bi/l IOPUIUNYHOIO TIPeICTaBHUIITBA. B nepios 3 5 1o 16 ciuns 3a-
aBHUK 11epebyBaB y IleTpiBcbkoMy pailoHHOMY BifIiiKy Miminii micra [lo-
HeIIbKa, MicJis 4yoro foro nepesesu 10 JLOHEIbKOTO CIiAYOTO i305TOPY
Ne 5. Came B 11eii TIepioj1 3assBHUKa JOMUTAIN O€3 IPUCYTHOCTI aJlBOKaTa,
Ta OTPUMAJIM BiJI HHOTO 3i3HAHHS, dKe BiH MOBTOPUB 111/l YaC BiITBOPEHHA
o6cranoBku Ta oOctasuH nogii. ITics yoro oMy 6yB HajaHMii afBOKAT.
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[Tpokyparypa 20 TpaBHs 3ayuinnia 6e3 posrJsiiLy, sk HeOOTPYHTOBaHY,
CKapTy 3asBHUKA HA HETPABOMIPHI i TPAIIBHUKIB MiJIilii. 3JaIBHUK He
OCKapsKyBaB 110 BiAMOBib. 3rooM il 3asiBHUKa OyJin niepekBasidikoBaHi
Ha yMUCHE BOUBCTBO 3 KOPUCIMBUX MOTHBIB, TpabixK, yroH aBToMo01Is,
BUMHEHI Opra"izoBaHoio rpymno. 14 sucromana 2002 poxy Anensiiitauit
cyn JloHerbkoi 001acTi BUSHAB 3asiBHUKA BUHYBATHM Ta IPUCYIHUB TIOKa-
pauHs y BUr/sizi 15 pokiB mo36aBiieHHsT BOJI i3 KOH(DICKAIII€I0 YChOTO Ha-
Jexkaoro tomy MaitHa. Cyn MOTHBYBaB CBOE PpillleHHS 3i3HaHHIM
3asiBHMKA, 1110 0YJI0 3po0JieHe Ha JI0CYI0BOMY CJIIJICTBI, 8 TBEPIsKEHHST 3a-
SIBHUKA TIPO TUCK Ha HHOTO 3 GOKY TIPAIiBHUKIB MIJIiIIii OI[iHUB SIK TAKTUKY
iforo saxucry Big o6BunHyBadentst. 8 kitHst 2003 poky Bepxosumii Cyj
Ykpainu 3a10BOJIBHUB CKapTy MPOKYPOPa HAa BUPOK Uepe3 HOTo M'SKICTh
Ta HAIPABUB CIIPABYy HA HOBUM Cy/I0BUli po3rJsi. BianoBigHo 2 BepecHs
TOTO K POKY Cy/I 3aCy/IMB 3asiBHIKA /[0 IOBIYHOTO TT030ABIEHHS BOJI 32
TUM K€ CaMUM OOBMHYBAYEHHSIM Ta MOTUBYBaHHSAM. 3asiBHUK OCKapPKIB
BUPOK, OJ{HAK BiH OyB sanuiienuii 6e3 smin Bepxosuum Cygom Ykpainu
8 kBiTHs 2004 poxy.

Cya BCTaHOBMB, 1110 11036aBICHHS 3asIBHUKA I0PUIUYHOI [OIIOMOTHY Ta
BUKOPUCTAHHS HAJIAHUX HUM ITiJT Yac TOTO MePioly 3i13HABAIbHUX MTOKA3aHb
IUUIST 3aCY/IKEHHS € TOCTATHIMU O3HAKAMU MOPYIIIEHHS TapaHTiH cIipaBe/I-
JITBOTO Cy/IOBOTO POBTJISLY.

Ipencrasuuk 3asisuuka B Cyi: iopuct Alirysabs MykaHoBa
Cyn BusnaB nopyterHs ctattd 6 §§ 11 3 Konsenirii.

HopMmu HallioHaJIbHOTO 3aKOHOIaBCTBA, 110 MOB’ sI3aHi i3 PillIeHHIM:
crarts 28 Koncrurynii Ykpainu, crarri 115, 187, 289, 64 KpuminaibHoro
konekcy Ykpainu 2001 poxky, crarri 4, 45, 46, 94, 103, 261-1, 236-2, crat-
Ti 370, 390 KpuminambHo-mporecyairbHoro xojaekcy 1960 poky,
.. 4.3.4, 6.1.9 TlopsiKy MeMKO-caHiTapHOTO 3a0e31e4eH st 0Ci0, siKi yT-
PUMYIOTBCST B CJIIUMX 130JISITOPAX Ta YCTAHOBAX BUKOHAHHST TIOKAPAHb, 3a-
TBEP/KEeHU Haka3oM Jlep:KaBHOro JienapTaMeHTy YKpaiHu 3 NMUTaHb
BuKoHaHHS TTokapanb Ne 3/6 Bix 18 ciunsg 2000 poky, [Tonoxennst ciriib-
HOTO Haka3zy MiHicTepcTBa 0XopoHu 370poB's Ta Jep:xasroro [lemapra-
MEHTY 3 MHUTaHb BUKOHAHHS TOKapaHb Bim 15 mucromaza 2005 poky
Ne 186/607 «IIpo opramnisaiito aHTUPeTPOBipyCHOI Tepatii XBOPUX Ha
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BLJT-indexitito/CHI/I oci6, siki TpPUMAIOTHCS B yCTAaHOBAX BUKOHAHHST 110-
KapaHb Ta CTITYNX i30JIATOPAX>.

OcHoBHI Te3u:

«Cyo nidxpecmoe, wo xoua npaso KoicHoi ocobu, 06sunysauyeanoi y
BUUHEHHT KPUMIHATLHOZ0 NPABONOPYULEHHS, HA ePEKMUBHUL 3AXUCT 4080~
Kamom, 0Qhiuitino npusnavenum, 68 pasi maxoi neobxionocmi, ne ¢ abconiom-
HUM, 6OHO CIMAHOBUMb 00HY 3 20JI06HUX NIDBANUN CNPABEOIUBO20 CYD0BOZO
posensdy... Ax npasuno, docmyn do adsokama nosunen 6ymu nHadanuii ni-
003p106aHOMY 3 NEPULOZO DONUMY MINIUIEI0, AKULO 6 CEIMILL 00CMABUH KOHK-
PEemHOT CNPaBU HEMAE NEPEKOHIUBUX APZYMEHMIB sl 0OMENCEHHSL UbO2O
npasa... [lpasy na saxucm, 6 npunyuni, 6e3ymoeHo, CRPULUHAEMbCS WKOO,
KO KOMNPOMEMYIOUL 3AA6U, OMPUMAT Ni0 Uac NOMUeticokozo donumy 6es
npucymuocmi adsoxama, UKOPUCMOBYIOMbCs K nidcmasu 01 3acyo-
acenns...> (§49)

ITocunanus:
Texcr pimennsa €CILI (anrr) — http://hudoc.echr.coe.int/eng?i=001-101321

[Mepexnan pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1289377962

PimeHHs HaniOHAJIBHUX CY/IIB i3 BIaJIMM 3aCTOCYBAaHHSAM DillleHHS
€ECILI:

3) pimenns HIaproposickkoro paitorHoro cyay Binauibkoi obmacti
Bizt 10 mucronaza 2014 poky, cipaBa Ne 152 /1444 /14-k, cynns CokosioB-
coka T.O.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /41320019

Tesa i3 pimeHus: <...Y ceimii 06cmasum KpuMiHaIbH020 NPOBAONCEHHS
K zapanmii, nepedbaveni HauioHaAIbHUM 3AKOH00A6CMEOM, MAK i 2apanmii
cnpaesednusocmi, saxpinaeni cmammeio 6 Koneenuyii npo saxucm npae nio-
OumU i OCHOBONOLONCHUX CB0000 ... BUMAZAIOMb, WO NIOO3PIOBaNULL, 006U~
HYBAUEHUL MAB MONCIUBICG CKOPUCMAMUCH 00NOMO20I0 3AXUCHUKA,
nouunaouu 3 naiinepuiozo donumy. ObmencenHns npasa 006UHYBAUEHOZ0 HA
saxucm nio wac 0ocy006020 Po3caioysanis, 6i0nN06ioHO 00 HAUIOHAILHOZO
3aKoH00ascmea, Cmanos8ums iCmomme NOPYULeHH KPUMIHATLHO-NPoye-
CYanvbHozo 3aKony, sxe nepedbauae ckacyeanns supoky. Llei nedonix ne
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Modce Oymu eunpasienutl ani PUOUYHO 00NOM02010, HAOAHOT0 0068UHY-
8aueHoOMy Ni3Hiwe, ani 3MAZATLHUM XAPAKMEPOM NO0AIbLULOZ0 NPOBAO-
HCEHHSL...»

4) pimenns [ITapropojcbKkoro paitoHHOro cyay Binnuibkoi obmacti
Bix 07 mumas 2014 poky, cripaBa Ne 152/1083/14-k, cynns CraBiHch-
xa H.JL.

TMocunanns: http://www.reyestr.court.gov.ua/Review/39711558

Te3sa i3 pimeHsst: <...Taxuil 6UCHOBOK CYOY TPYHMYEMBCS HA NPAKMUL
€sponeticvkozo cydy 3 npas moounu, ...ani 6yxea, ani oyx cmammi 6 Kon-
senuyii He nepeuKooNcaioms 0cobi 000POBIILHO BIOMOBUMUCS — VY BIOKPUMULL
YU MOBUASHULL CNOCIO - 810 6020 NPABA HA 2aPANMIT CNPABEONUB0ZO CYYOOBOZ0
posensndy. Oonax onst mozo, wiob maxa giomosa 6yaa diticnoro 0ast yinei Kown-
8eHUil, BOHA MAE OYmu BUPaNCEHA Y HeOBOIHAUHIT POPMI | MAE CYNPoBoo-
ICYBAMUCS MIHIMATIOHUMU 2APAHMIAMU, CRIBMIDHUMU 3 BANCIUBICTNIO MAKOL
gidmosu...»

5) pimrentst JIF06eniBCbKOTo paitoHHOTO cyry BosmHehKoi 06acTi Bij
14 6epesnst 2014 poxky, cripasa Ne 162 /2085 /13-k, cymns Tmunsaayk B/,

IMocunanns: http://www.reyestr.court.gov.ua/Review /37632756

Te3a i3 pimenssi: «...€sponeiicokuil cyo 3 npas 1o0UHU HeOOHOPA3060
susnasas sk nopyuenns cmammi 6 Konsenuii euxopucmanns cydamu Y-
Painu BUKPUBATILHUX NOKA3AHD, OMPUMAHUX Y GIOCYMHOCTNE 3AXUCHUKA... >

Jlyuenko nportu Ykpainu, Ne 30663 /04, 18 rpyaus 2008 poky

Daktuyni o6craBunu cipasu: 17 jucromnaza 1995 poky mpaitiBHUKH
MistiIii 3aTprMasi 3asiBHUKA 32 103POI0 y BUMHeHHI HuM BOuBcTBa O.M.
y cruiByuacri 3 H.JIL.. Y nepion 3 17 sucromnaga 1995 poky 1o 13 rpyaus
1996 poky 3agBHUK 1epedyBaB y JJoHeIbKOMY CJIi4oMYy i3019TOpi. YMOBH
yTPUMaHHsI, 3 IOTO CJIiB, OYJIH KaXIMBUMH, & TAKOK BiH CTBEPJIKYBAB, 1110
HpaliBHUKK M KaTyBajm ioro, mob OTpuMaTh 3i3HaHHs. 3asiBHUK
nockapskuBes 21 mcTonaia Ha 3a3HavYeHi BUIe HeITPaBOMIpHi il TTpartiB-
HUKIB MiiIii 10 mpokypaTtypu. 3agBHuka 0ys0 Bunpasgano 13 rpyams
TOTO 5K POKY AnesistiiiHum cy1oM J{oHerbKoi 06J1acTi y 38’13Ky 3 TUM, 1110
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00BUHYBaY€HHST HE TOSICHUJIO TPOTUPIYb MiK JIOKa3aMHu, sIKi OyJii B cripasi
Ta He HaJIAJI0 I0CTATHIX /I0Ka3iB BUHMU Ii/ICYHOTO. 3asgBHUKA 3BIJIbHNIN
3-mig Baptu. Bin moixas 1o Y36ekucrany. Kacartiiina ckapra oOBuHyBaua
6yza 3agososiera 13 rpyaus 2007 poky Bepxosuum Cymom Ykpainu Ta
CIIPaBY HATIPABUJIM HA HOBUI CY/IOBUI PO3TJIsijl. 3a 3rOJI0I0 3asiBHUKA CY-
JOBUIT po3TJIsil BitOyBaBcst 6e3 HOro MprCyTHOCTI, a 32 y4acTi HOro 3axuc-
HUKa. 3agBHUKa Oys0o Bu3HaHO BuHyBatuM 3 rpyaHst 2003 poky y
BUMHEHHI BOMBCTBA 3 KOPUCIMBUX MOTUBIB Ta HE3aKOHHOMY BOJIO/IHHI
BOTHENaJIbHOIO 30po€to. Bupok Oyio 3anuiieno 6e3 3min BepxoBHUM
Cynom Ykpainu 11 6epesus 2004 poky.

Cy BCTaHOBMB, 1110 3i3HaBaJIbHI IIOKA3H 1HIIIOrO CIIIBOOBUHYBAYEHOTO,
SKOTO HEMOJKJIUBO OYJIO JIOTIMTATH B CY/I, IO KPUMIHAIbHIN cripaBi Bij-
HOCHO 3asIBHUKA, HA/laHI HUM Ha JOCYZ0BOMY CJiCTBI, Oy/iu BUKOpUC-
TaHHI CyZIOM /IJIsI BCTAHOBJIEHHS (DaKTiB, BAXKJIUBUX 7151 KBATi(hiKaIii aiit
sastBHMKa; Cy/l BifidgHavae, 1110 CIiBOOBUHYBAYeHNI Ha/[aBaB 3i3HaBaJIbHI
MOKa3M Ha JIOCY/I0BOMY CJIJICTBI B CTATyCi CBi/IKa Ta BiH HE MaB 3MOTH T1PO-
KOHCYJIBTYBAaTUCS 13 a[BOKATOM IIepe]| IepIiuM JOIMTOM, OyAydu 30-
GOB’I3aHNUM ITOBIZIOMHUTH BCe, [0 HOMY BiIOMO I10 CIIPaBi 3i cTpaxy Iepes
KPUMiHAJBHOIO BIITIOBIAATBHICTIO 32 BIIMOBY BiJl aui TTOKA3aHb.

IIpeacraBuuk 3asgBuuka B Cyai: anBokaT Apkazniit bymenko
Cyn BusnaB nopyiieHHs ctatTi 6 § 1 KonBenitii.

HopMmu HationaIbHOTO 3aKOHOABCTBA, IO TIOB ' s13aHi i3 PillleHHIM:
cratti 93, 94, 179 Kpuminasbaoro kogexcy Ykpainu, ctaTTi 43, 43-1, 69-
1,70, 71 KpumiHaabHO-TIPOIIECYATBHOTO KOEKCY YKPaiHU.

OcHoBHi Te3u:

<«...Cy0d nazadye, wo npu susnauenmi, uu 6y6 npoyec 8 UiloMy cnpaseo-
JIUBUM, MAE NPULMAMUCS 00 Y6azul AKICMb 00KA3I8, i MOMY YUCTE Yl He 6U-
KAUKAI0Mb 00CMABUHIL, 8 AKUX 60HU OMPUMAHL, CYMHIBIE Y ix Haditnocmi i
mounocmis (§ 48)

«..Xoua 6 uyiil cnpasi mosa tide He NPO BUSHAHHSL BUHYBAMUM ABMOPA
3I3HABANLHUX NOKA31E, A 11020 cnieobsunysauenozo, Cyo 66aicae, w0 0cHo-
BONOJONCHT NPUHUUNY €, 8 ULTOMY, MAKUMU IIC, 1 Ui NOKASAHHL, OMPUMAHI 3d
BIOCYMHOCMI NPOUECYATLHUX 2aPAHMILL, NOGUNHHI PO32AAOAMUCS 13 KPATl-
Hvoto obepedxcricmio, bepyuu o yeazu, 30kpema, mou gaxm, wo HJII. (cni-
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8006UNHYBaAY) 00PA3Y BIOMOBUBCS BI0 HUX, NOCKAPHCUBUUCH 8 KOMNETEHMHI
opeanu na me, wo 6in naoas ix nid muckom...» (§ 51)

Ilocunanns:
Texer piments €CILI (anrir.) — http://hudoc.echr.coe.int/eng?i=001-90364
http://precedent.in.ua/index.php?id=1230026704 -
http://precedent.in.ua/index.php?id=1230026704

Pimienus HanioHaJbHUX CVYAIB i3 BJAAJIUM 3aCTOCYBAHHAM PillleHHS
€CILI:

1) pimenns [Hoginbepkoro paitonHoro cyny micta Kuesa Bin 18 Be-
pecrs 2014 poxy, cripaBa Ne 758 /4913 /14-x, cynna Cunraisenkuit O.11.

TMocunanns: http://www.reyestr.court.gov.ua/Review/43778878

Tesa i3 pimenns: «...Kpim ypozo, y piwennax €sponeticokozo cyoy 3
npag MoOUHI... BUSHAHO, W0 BUKOPUCTAHHSL NOKA3AHb 0CI0, IKi 60HU dasaiu
K c6I0KU be3 yuacmi adsokama uu inuozo Qaxisus y 2auy3i npasa, ons 0o-
sedenist 6UNU Y GUUHEHHT 30YUnY HuMU (c8i0Kkamu) abo ix cnisyuachuxamu
€ nopywennsm nynxkmy 1 cmammi 6 Konsenuii npo saxucm npag moounu i
OCHOBONONONCHUX €80000...»

2) pimenrns Bumioro creriamizoBaHOTO Cyly YKPaiHU 3 PO3TILALY 111-
BiTbHUX 1 KpuMiHambHUX cmpaB Bix 04 xBitHa 2013 poky, cyami:
Mopos M.A., Kpukanoscbkuii B.S1. ta [lemb6osebkuii C.T.

Tocunanns: http://www.reyestr.court.gov.ua/Review/30680448

Te3a i3 pimennst: «...Cid maxogc siomimumu, w0 6 0CHOBY 0CKAPIHCY-
6aH020 UPoKy cyody noxaaderno maxoxc oani OCOBA 1 nokasanus na do-
numi 07 cepnus 2011 poxy 6 sxocmi ceidka, xoua 6ionogiono 0o piwenms
Koncmumyugitinozo Cyoy Yxpainu 6io 30 eepectst 2009 poxy Ne 23-pn,/2009
Koncmumyuiinum Cydom Yepainu 6iosnaueno, wo xoxcHii ocobi, 30kpema
c8I0KY Nid wac donumy 6 opzanax disHanus uu 00cyd0602o CLidcmea ma 0co-
bam npu Hadanni nOSICHEHs Y OePHCABHUX Op2anax, Mac 6ymu 3abesneuena
Peanva MoNCIUBICIb OMPUMYBAMU NPABOBY J0NOMOZY 05l 3AXUCTY 810
MOJNHCUBOZO NOPYUEHHS NPABA He 0asamu NOKA3anb a0 NOACHeHb 000
cebe, unenis cim T uu OIU3LKUX POOUUIS, SKi MONCYMb OYmu 6UKOPUCTIANT Y
Kpuminaivomy npoueci 01t 006edenis 006UNYBAUEHH 3A3HAUCHUX OCIO.
Taxuii sucrosox niomeepoacye i npaxmukxa €6poneticvkozo cyody 3 npas uio-
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OUHU... WO BUKOPUCTNANHS NOKA3AND 0CIO, SKi 80HU 0a8aiu SK C8I0KU 6e3
yuacmi a0BoKama i inuozo paxieus y 2anysi npasa ons 006e0enis eUunu
Y UUHENHI 3A0UUNY HUMU (CBI0KamuU) abo ix CNIBYUACHUKAMU € NOPYUEHHAM
nynxmy 1 cmammi 6 Konsenuyii npo 3axucm npag ioounu i 0CHOBONOLONCHUX
c60600. Y cnpasax <Jlyuenxo npomu Yxpainus, <Illabervrux npomu Yx-
painus, Esponeticokuil cyo 8U3HAB, WO NPAsa 3axucmy oyau oomeNceni yepes
nopywenns zapanmiili camosuxpummsi i 300608 's13a6 depicasy nposecmu
HOBUIL Cy006UTl PO32a0 Uil cnpasu...»

3) pimenns Kirpmancokoro paitonnoro cyay YepHiBenbkoi 061acTi Bij
19 uepsus 2012 poky, cipaBa Ne 1-51,/2012, cynnsa Ycatuit M. B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /25292908

Tesa i3 pimennst: «...Kpim mozo, y cyoy € nidcmasu cymnisamucs y 3a-
KOHHOCTI OMPUMAHHS NO CNPABi 00KA3I6... OCKIIbKU 3I3HABANbHI NOAC-
HeHHst, NOKA3AHHSL Y 006UHYBAUeHUX BI0OUPATUCH POPMATLHO SK Y CEIOKIE,
ane gpaxmuuno ix donumyeanu sk nidosprosanux 6es 3abesneuenns ix
npasa mamu 3axuchuKa ma npasa we ceiouumu npomu cebe. Kpim mozo,
y obsunysauenoi OCOBA_6, sika € HenosHoaimuvoio 6idoupaiucs 3isna-
BANLHI NOACHEHHSL Y BIOCYMHOCME 3AKOHH020 NPeOCMABHUKA MA 3AXUCHUKA.
A momy nasieni doxasu e 0aomv MONIUBOCMI CYOY HALCHCHUM UUHOM i
HALeHCHUMU DOKASAMU BI0MBOPUMU DOCIIONCYBANY NO0II0, NPU UbOMY 3 M-
mepianie cnpasu 66aAUAEMbCsL, WO He 6Ci 00CMABUHIU 3N0UUNY BCTNAHOBLECHT
i no cnpasi ne nposedeni 6ci nepedbaueni 3axonom caioui dii. Bionogiono
00 €BPONEUCHKOT NPAKMUKU... AKUO BUHUKATOMb CYMHIBU 6 JOCMOGIPHOCTMI
neenozo dxcepena 00Kasie, mo 6i0nosiono 1020 Heobxiono niomeepoumu
doKazam, OMPUMAHUX 3 THUUX OHCEPe, U0 OPLaHAMU CI0Cmea He 3p00-
JIeHO...»

4) pitnenHs BepastHChbKOTro MiChbKpailoOHHOTO CyLy 3aropisbKoi 06racTi
Bzt 25 rpyans 2011 poxy, cripaa Ne 310/11621/13-x, cymist Mopoka C.M.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /35586927

Tesa i3 pimennsi: </[awouu ouinky ceiduennsm 006UHYBAUEH020
OCOFBA_2, suknadenum 8 61ACHOPYY HANUCAHIT HUM ABUL 3 NOBUHHOTO, CYO
bepe do ysazu Piwenns Esponeticokozo cydy 3 npas modunu y cnpasi <Jly-
uenxo npomu Yxpainus 6io 18 epyons 08 poxy, oe cyo exkasye, wo <Hauio-
HAIbHI CYOU MONCYMb, 3G YMOBU NOULAHU NPAG 3AXUCTY, 8355MU D0 YBazul
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ceiduenst, o0eparcani 6 x00i d0cy008020 CIOCMBA, ae Ui cEI0UeHH NOBUHHT
Oymu nioKpinaeni iHuUMU HASBHUMU OOKASAMU...>

5) pimenns TepHOMIIBCHKOTO MiCHPaHOHHOTO Cyay TepHOMIbCHKOT
obmacri Bix 25 wepsust 2014 poky, cripaBa Ne 607,/9287 /14-k, cymus Ty-
MenHuit ILIT.

Tocunanns: http://www.reyestr.court.gov.ua/Review /39799671

Tesa i3 pimenus: «...Bionosiono do n. 6 u. 2 cmammi 87 KIIK Yxpainu
cy0 30008 ‘A3aHULL BUSHATU ICMOMHUMU NOPYULEHHAMU NPAs THOOUHU T OC-
HOBONOLONCHUX CB0000, 30KpeMa i OMPUMANHS NOKA3AHD 610 C8I0KA, AKULL
naoani 6yoe eusHanuil Ni003PIEAHUM YU 00BUHYBAUCHUM Y UBOMY KPUML-
HaLHOMY NPosadiceli. Anaioziune noiodcenns saxpiniene ¢ Piuenni €a-
poneticvko20 cydy 3 npaes rodunu y cnpasi </Iyuenxo npomu Yxpainus......»

6) pimenns PomaHiBecbKoro paitontoro cyay sKuromupcebkoi obacti
Biz 09 smmnHs 2014 poky, ciipasa Ne 290/370/13-k, cynias Baduu C.B.

Tocunanns: http://www.reyestr.court.gov.ua/Review/39875156

Tesa i3 pimenns: «...Tax, 32i0no npasosoi nosuuii Koncmumyuiiinozo
Cydy Ykpainu, suxiadenoi ¢ piwenni y cnpaesi 3a KOLCMUmyuiiunum 3eep-
nennsm epomadsnuna OCOBA_5 wodo oiuiiinozo maymavenis noiomxceiy
cmammi 59 Koncmumyuyii Yxpainu (cnpasa npo npaso na npasosy 0ono-
MO2Y ) KONCHIU 0c001, 30Kpema c8i0Ky nid uac donumy 6 opzanax 0isHanns
uu 00cy006020 cridcmea ma 0cobam npu HAOAHHI NOSCHEHb Y 0ePHCABHUX
opeanax, mae Oymu 3abe3newena peaibHa MONCIUSICIG OMPUMYEAMU NPA-
808Y 00NOMO2Y 05l 3AXUCTY BI0 MONCIUBO20 NOPYULEHHS NPABA He Jasamu
noxasamv abo noscHens uodo cebe, uienis cim ' uu OAUSLKUX POOUUIS, SKI
MOACYMb OYMU BUKOPUCTANT Y KPUMIHATOHOMY NPOYeci 01 006edenHs 00-
BUHYBAUEHHS 3a3HAUeHUX 0Ci0. TaKull 6BUCHOBOK NIOMeEepONCYE i npaKmuka
Esponeticvokozo cydy 3 npas LOOUNHU... BUKOPUCTAHHS NOKA3AHD 0CI0, SKi
6oHU dasanu aK céioku 6es yuacmi adsoKama uu iHulozo Qaxieus y 2aaysi
npasa, ons 006e0enmst UL Y GUUHEHHI 310uuNY Humu (céiokamu) abo ix
cnigyyacHuxamu € nopyuenusim nynkmy 1 cmammi 6 Konsenyii npo 3axucm
npaeg 1o0uHu i 0CHOBONOLONCHUX C80O00...»

7) pitenHst TepHOIIIBCHKOTO MiCbKPallOHHOTO cyy TepHOIiIbChKOT
obmacti Bix 05 rpyans 2014 poky, cipaBa Ne607 /14779 /14-k, cynus Xo-
aasa O.1.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review /42198920

Te3a i3 pimennst: «...Tax, 3ziono Piwenns €eponeticorozo cydy 3 npas
Joounu y cnpasi <Jlyuerko npomu Ypainus... 3a3naveno, w0 3aseHux 0ae
601 3I3HABANLHI NOKA3AHHs Ni0 yac donumy 1ozo sK ceioka, moomo came
uepes maxuil npovuecyarvhui cmamyc (ne 6yoyuu nido3proeanum abo o6eu-
HYBAUeHUM, Ki 32i0HO 3 YUHHUM 3AKOHOOABCMBOM 6NPABT CKOPUCMAMUCSL
npasom na mosuanis) 6ye 30606 ‘s3anuil nadamu 6cio 6i00Mmy Uomy iH@op-
mauio, inaxuie 6in Ou Hic KpUMIHAILHY 8ionosidarviicmy. bitvwe mozo, na
6i0Miny 6i0 nido3prosanozo abo 066UNYBaAUEH020, C8I00K He Mas nepedbaye-
1020 3aAKOHOM NPAsa NPOKOHCYIbMYBAMUCSL 3 AOBOKAMOM neped nepuLum
donumom. A momy 3 0210y Ha 6CMAHOBAEHT CYOOM NOPYUEHHS HOPM KPU-
MIHAILHO20 NPOUECYATLHOZ0 3AKOHOOABCMEA, - CYO BUIHAE NPOMOKOL 00-
numy ceioka OCOBA_2 6id 16.04.2014 poxy (a.n.44-48), npomoxon
nposedenis criduozo excnepumenmy sa yuacmio ceioka OCOBA_2 6id
19.05.2014 poxy (a.n.50-53) ma sucnosoxk excnepma Ne733 6io 23.06.2014
POKY nposedenozo na nidcmasi noxkasanv céioka OCOBA_2 (a.n.54-56) -
Heodonycmumumu OOKaA3amu...»

8) pimenns Anensitiiinoro cyay Yepnisenbkoi obmacti Bix 06 Gepestst
2012 poxky, cipaBa Ne 2490/11-122/2012, cynni: Kysuak B. O., Ctpy-
6inpka O.M. Ta [Tasniit B.IL.

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/21900995

Te3za i3 pileHHs: <«...Bionosiono 0o e8poneiicvkoi npakmuxu. .. SKuo 6u-
HUKAI0Mb CYMHisU 6 00CmogipHocmi neenozo oxcepeia 0oKasis, mo 6iono-
61010 1020 HeobXiOHO niomeepoumu 00KA3AMU, OMPUMAHUMU 3 THULUX
odcepen, wo opzanamu criocmea e 3poobieno...»

9) piments ToMalImiIbCHKOrO paitoHHOTO cyay BiHHUIBKOI 06macTi
Bim 01 xoBTHA 2012 poxy, cupaBa Ne 224/1634/12, ta pimenns Bif
14 sxoBTHA 2012 poky, cipaBa Ne 1-97 /11, a Takox pirmmenss Bix 10 rpymmsa
2012 poxy, cnpaBa Ne 1-3/11, - cynang Crasuitiuyk B.C.; pimenns Bif
13 6epesns 2013 poky, cipaBa Ne 224/1113 /12, pinenns Big 24 xKOBTHS
2013 poxy, cripaBa Ne 146,/962 /13-k, a pitenng Bizg 24 skoBtHA 2013 oKy,
crpaBa Ne 146/962/13-xB, Ta pimenns Big 20 muctomana 2012 poxy
crpaBa Ne 224 /837 /12, a takox pimenns Bix 06 muctomaza 2012 poxy,
cripaBa Ne 224 /1158 /12, - cymnst [Tunumayk O.B.; pinents Bix 21 6epestst
2013 poxy, cripaBa Ne 224 /1634 /12, cynns Cxrakosebka 1.B.
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IMocunanns:

http://www.reyestr.court.gov.ua/Review /26503212
http://www.reyestr.court.gov.ua/Review /34378610
http://www.reyestr.court.gov.ua/Review /34613873
http://www.reyestr.court.gov.ua/Review /27718646
http://www.reyestr.court.gov.ua/Review /27280099
http://www.reyestr.court.gov.ua/Review /36495772
http://www.reyestr.court.gov.ua/Review /28523073
http://www.reyestr.court.gov.ua/Review /30141139

Tesa i3 pimenn: «...Kpin mozo, 32iono iz cmammeio 17 3axony Yxpainu
«Ilpo euxonanus piwenv i sacmocysanns npaxmuxu €eponeiicokozo cyoy
3 mpaes modunu» cyou 3acmocosyromo npu pos3easdi cnpas Konsenuyiro i
npaxmuxy Cydy sk Oxcepeno npasa... €eponeticokuil cyo 3 npas 1oounu
36epmac yeazy na me, ujo HEMONCIUBICMYb 3a0e3NEUUMU YUaAcmb C8I0KA Y CY-
0080MY PO32150L cama no codi He msizne NPUNUHEHHS KPUMIHALLHOZ0 nepe-
cridyeanns. Y maxii cumyayii 3a ymosu OOMpUManis npasa Ha 3axucm
Hauionaivii cyou Movcymv Opamu 00 yeazu NOKA3AHHS, OMPUMAH N0 Yac
00¢cy006020 COCMBA, 30KPEMA AKUO 8 HUX € NIOCMABU B8ANCAMU, WO Ui NO-
Kaszanus niomeepoaceni inwumu doxasamu y cnpaesi. Ilpu docrioxceni
cydom nid uac cydoeoezo ciocmea Jokasie y cnpasi, Niocyona, iHuli YuacHuxu
npoyecy He 3anepeuysani NPOmu MOXCIUBOCTE 020JI0ULEHHS NOKA3AHD €8I0~
Ki8 0anux numu na 00cy0060My CAIOCMEBI, 3 NPUUUH HEMONCTUBOCTE ABKU OC-
mannix 6 cydoee 3acioanis, uum cyoom He nopyuLeHo npaso niocyonoi na
3axucm...»

10) pimenns BepasHCbKOTO MichbKpaitoHHOTO CYAy 3amopisbkoi 06-
gacri Bix 20 muctomnana 2013 poky, cripaBa Ne 310/4403/13-k, cynzi: bo-
romosioBa JI.B., Mopoxka C.M. ta [Taxomenko O.I.

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/35352112

Tesa i3 pimenns: «<../Jaouu ouyinky ceioueHnsm 0068UHYEAUEHO20
OCOBA _3, suxnadenux 6 s6ui 3 nosunnoro, cyo 6epe do yeazu Piwenns €6-
poneticvrozo cyoy 3 npas moounu y cnpasi <JIyuenxo npomu Yxpainus 6io
18 2pyons 2008 poxky, de cyo KoHKpemu3sye, wo <HaAuioHaivHi ClYyou MONCYMb,
3a YMOBU NOULAHU NPAB 3AXUCTY, 63AMU 00 YBazU CIOUEHH, 00epICcani 6
x00i docydosozo cridcmea, 30Kpema cyo modce 63amu ix 0o yeazu, ane uyi
ceiouents nosunmi Gymu niOKpinieni inuuMu HaSABHUMU OOKAZAMU...»
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11) pimennst Bypuscbkoro paitorroro cyay Cymcbkoi obJacti Bij
21 ciuns 2013 poxky, cripaBa Ne 1802/757 /2012, cynmi: Kyman B.M., Cre-
nenko B.C. ta Mimenko B.M.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /29048100

Tesa i3 pimennsi: «... gk 3aysancue €sponeticokuii cyo 3 npas 1oouHu 6
piwenni 6i0 18 zpyonsa 2008 poxy y cnpasi <JIyuenxo npomu Yipainus:
AKIUWO HAUIOHATLHE CYO08I OP2anU 3iUMOBXYIOMbCsL 3 KIIbKOMA CYNepeuiu-
BUMU BePCIsMU NPABOU, SKI NPONOHYE 00HA 0co0a, ixHs ocmamouna nepe-
8aza NOKA3AHHAM, OAHUM CIOYUM Opzanam neped mum, uo O0aui y
giokpumomy cyoi, cama co6o1o ne € npobaemoio 3 nozisdy Koneenuii, saxuo
Us nepesaza 0OTPYHMOBAHA T Cami NOKA3aHHs 0coba 0ania do6posiivHo...»

12) pimenns Anesauiiinoro cyay Cymcebkoi obmacti Big 06 ceprims
2013 poxky, cripasa Ne580/13 /13-, cyaui: JTutosuerko H. O., 3abapa I. K.
ta Pynosa B. IO.

IMocwnanns: http://www.reyestr.court.gov.ua/Review,/32878716

13) pimenns AnensuniiiHoro cyxy ABToHOMHOI peciry6miku Kpum Biz
19 rpynua 2013 poky, cipaBa Ne 110,/1624/13-k, cyani: Azes C.O., [lopo-
merko T.1. ta Kypraymaes L/1.

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/36307344

Te3sa i3 pilleHb: <.y Pa3i GUHUKHEHHS CYMHIBIE CIOCOBHO 00CMOBIP-
Hocmi neenozo Oxcepesa 0oKasie 6ionoeiono 3pocmae HeobXionicms nio-
meepoacenns 1020 doxasamu 3 inwux oxceper, npome Hi 00CYOI0BUM
cidcmeom, Hi cydom nepuwioi incmanuii 00xasie na ycynenns suuesasnave-
HUX cynepeunocmell e BCMan06ieHo, a MoMy KoJezis cyodie 66aNcae 3a3na-
ueni BUCHOBKU CYOY NepuLoi iHcmanuii makumu, wo He 6ionogidaimo
paxmuunum obcmasunam cnpasi...»

14) pimenns Typilicbkoro paitonuoro cyay Bosnrcbkoi obmacti Big
18 xBiTHA 2014 poky, cripaBa Ne 169/26/14-k, cynna TitiBasmosa P.K.

TMocwunanns: http://www.reyestr.court.gov.ua/Review /38297287

Tesa i3 pimeHHs: «...00cmogipuicmv 00Kasie Oyaice CYMHIBHA, SKUO BOHU
OMpUMani 3 nopyuleHnsmM npasa we dagamu noxKazanb abo me ceiduumu
npomu cebe. Ha 6iominy 6i0 nidosprosanozo abo ob6eunyeauenozo, sixi 6io-
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n06i0HO 00 YUHH020 3aKOHOOABCMEA MATOMb NPABO He OABAMU NOKA3AHD,
c6I00K 30008 a3anutl Hadamu 6¢io 8i0omy tomy iHPOPMayilo <nio 3azpo3ow >
KpUMinaivnoi 6ionosioarvnocmi...

15) pimennst CosioM sIHCBKOTO pailoHHOro cyuay micra Kumesa Bix
17 Bepecus 2014 poky, cripaBa Ne 760,/21411/13-x, cyanui: Arachonos C.A.,
KRyuruip C.I. ta Cenin B.IO.

Tocunanns: http://www.reyestr.court.gov.ua/Review /40601248

Tesa i3 pimennst: «...Ce010 oyinky cumyauii 3a sxoi ocoba dae 3isna-
BANLIT NOKA3ANHA 3a BIOCYMHOCME NPOUECYATLHUX 2aPANMIil, 610 AKUX
nomim iomosasemocs dae €sponeiicokuil cyo 3 npas modunu 6 Piuenni
<Jyuenxo npomu Yepainus 6io 18 epyous 2008 poxy, sxuil, 30kpema 6 n.
51-53 sasnauae: <... Xoua 6 yiil cnpasi oemvcs npo USHANHS GUHHUM He
mozo, xmo 0asae 3i3nasanivii NOKA3anHs, a 1020 cnisobsunysauenozo, Cyo
BU3HAE, U0 OCHOBONOIONCHI NPUHUUNU € 3A2ATIOM MAKUMU CAMUMU, | WO MaKi
NOKA3AHHSL, OMPUMANT 30 BIOCYMHOCTE NPOUECYATOHUX 2APAHMITL, NOBUHHI
Oy PO32AA0AMUCSL 3 HAOZBUUALIHOTO PEMENLHICTNIO, 13 6PAXYBAHHAM, 30K-
pema, moeo paxmy, wo nan H. JI. o0pa3sy eiomosuscst 6i0 ceoix noxasam,
NOCKAPACUBULUCH 00 KOMNEMEHMHUX OP2anie Ha me, o 6it 0asas ix nio muc-
xom. Kpim mozo, nan H. JI. nocmitino sanepeuysas c6oi nonepeoni sisnamnst
He e nid uac nepuiozo GiOKPUMOoz0 CLyxanms 6 cyoi, aie we wa cmaodii do-
cy006020 cridcmea...»

16) pimenus Bopucminbcbkoro michbkpaiionnoro cyny KuiBcbkoi
obmacri Big 22 rpyaust 2014 poky, cipaBa Ne 359/4716 /13-, cyuust Yup-
ka C.C.

TMocunanns: http://www.reyestr.court.gov.ua/Review/42063253

Tesa i3 pimenns: «Takui sucrnosox niomeepdicye i npaxkmuxa €spo-
neucyKozo cyoy 3 npag JOOUHU... BUKOPUCTAHHS NOKA3AHb 0Ci0, SKI 60HU
oaesanu six ceioku 6e3 yuacmi adsoxama wu inuwozo Qaxisus y 2aiy3i npasa,
02151 dosedenis 6UHU Y BUUHEHHI 310uuNY HuMU (ceidkamu) abo ix cnisyuac-
nuxamu € nopywennam nynxkmy 1 cmammi 6 Kongenyii npo 3axucm npas
JIOOUHU T OCHOBONOLOHCHUX CB0000...»

17) pimennst OkTsI6pcbKOro paitoHHoro cyay micra IlosraBu Bix
31 tpasus 2013, cipaBa Ne 554 /1184 ,/13-k, cynns Autonos C.B.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review /31584069

18) pimrennst BepesaHcbkoro paitoHHOTO cyy MuKomaiBebKoi obracTi
Bix 09 Bepecus 2013 poky, cipaBa Ne 1403/1546/12, cynns Tamonen-
ko H.O.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /33353642

Te3a i3 pimeHHst: <...Y ceimiui 6uxiadenozo, neoOxiono 3eepnymu yeazy,
wo piwennsm €sponeticokozo cydy 3 npae modunu y cnpasi <Jlyyenxo
npomu Yepainus 6i0 18 epyons 2008 poky xoncmamosano nopyuenus cy-
damu nepwoi i kacauitinoi incmanyii npu po3easoi KpUMiHaIbHoi cnpasu
nynxmy 1 cmammi 6 Kongenuii npo saxucm npag moo0unu i 0CHOBONOLONCHUX
60600 1950 poxy. B piwenni 30kpema 3a3nauacmocsi, w0 nio 4ac ouinKu,
uu 6Y.10 NPOBAOHCENHSL 8 ULIOMY CNPABEOUBUM, HEOOXIOHO 6PAX08YBAMU
aKicmb 00Ka3ie, a maxoi CManosumu, Yu He 0arms 00CMABUHU, 34 SKUX
8OHU OYIU OMPUMAT, NPUBOOY CYMHIBAMUCS 6 iX DOCMOBIPHOCMI Tl MOYU-
nocmi. B pasi konu navionanvnuil cyo nosumen ouinumu Kitoka eepcitl nodi,
SKI cynepeuamv 00na 00Hitl ma euKiadeni 00Hielo i mieio Je 0coboro, mo came
no cobi Hadanmns nepesazi NOKA3AHHIM, SKi 0A6ANUCS OP2aAHaM C0cmea,
HAa0 NOKA3AHHAMU, WO MATU MiCUe Ni0 uac cyo0o6020 po3ensidy, He cynepe-
yumo Konsenyii, sakuyo nadanns maxoi nepesazu o6rpynmosare, a cami no-
Kasamnns ocoba dana 006posinvro. Pasom 3 mum docmogipnicmv doxasie
Oyorce CYMHIBHA, KU BOHU OMPUMAHT 3 NOPYUEHHSIM NPABA He OA8aAmU Nno-
Kasanv abo ne ceiduumu npomu cebe. I[lpaso ne ceiduumu npomu cebe, 30x-
pema, nepedbauac, w0 cMopona 0OBUHYEAUEHHS Y KPUMIHAILHIT CNPasi
Hamazaemvcs 008ecmu 8uHYy 008UNYBAUEH020, HE HABOOSUU OOKASIE, OMPU-
MAHUX YCYnepeu 6011 OCMAHHBHOZ0 13 3ACMOCYBANHIM MeMOJis npumycy ado
NPUZHIYEHHS...»

19) pimenns KipoBcbkoro paitonnoro cyny micra KipoBorpama Bin
13 kBiTHA 2012 poky, cipaBa Ne 1-792/11, cynni: [loctynaiiino B.B., Ila-
Besiko LJI. Ta [Tandinosa A.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /22595679

Te3a i3 pilieHHs: <... HEMONCIUBICMY 3a0e3neUUmu yuacmv ceioka y cy-
0080MyYy po3ensidi cama no codi He msizne NPUNUHEHHS KPUMIHATDHOZO0 nepe-
cridyeanns. Y maxii cumyauii, 3a ymosu 0OMPUMaris npasa Ha 3axucm,
Hauionaivii cyou movcymv Opamu 00 Yeazu NOKAIAHHS, OMPUMAHI N0 uac
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00cy006020 CLIOCMBA, 30KPEMA, IKUO 8 HUX € NIOCMABU BEANCAMNIL, WO Ui NO-
Kasamns niomeepoxNcent iHuumu 00KaA3amu y cnpasi...»

20) pimenna KosmakiBcbkoro paitonnoro cyay micta Cymn Bin
20 rpyans 2011 poky, cripaBa Ne 1806/1-84/11, cynnsa Pymnos B.1O.

Tocwnanns: http://www.reyestr.court.gov.ua/Review,/20064255

21) pimans KosnakiBebkoro paitornoro cyay micta Cymu Bix 03 Ge-
pesus 2014 poky, cipaBa Ne 1806/1-38/11, cyana JlmtoBuenko O.B.

Tocunanns: http://www.reyestr.court.gov.ua/Review/37411344

22) pimenna KosmakiBcbkoro paitonnoro cyay micta Cymn Bin
24 tpaBusa 2012 poxky, cipaBa Ne 1-637 /11, cyang JIntosuenko O.B.

Tocunanns: http://www.reyestr.court.gov.ua/Review/24452818

Tesa i3 pimens: «...Y pasi GunuxHenms cymuieie cmocosno 0ocmosip-
Hocmi neenozo Odxcepena 00KaA3ie 6i0N06ioHo 3pocmae neobxionicms nio-
meepocenis 1020 0OKA3AMU 3 THULUX OHCEPeL......»>

23) pimenns KprokiBcbkoro paiionHoro cyay micta Kpemenuyka Bif
27 mortoro 2015 poky, cripaBa Ne 537/2064,/13-k, cynast Myparosa H.B.

Tocunanns: http://www.reyestr.court.gov.ua/Review /42888933

24) pimenns Anessiiitnoro cyay IoaraBebkoi o6sacTi Bifg 28 KBiTHs
2015 poky, crpaBa Ne 537 /2064 /13-x, cynui: Tapanenko [O.11., 3axosxkait
O.1. ta Xapman H.M.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /43948107

Tesa i3 pimenn: <«..birvuicms c6i0KI8 3ANUWUIUCH HEOONUMANUMU 1
cydosomy sacioarni, wo no36asuo niocyony ma i 3axXUCHUKIE MONCIUBOCT
sadamu numanns yum céioxam. B piuennsx €sponeiicokozo cydy 3 npas
JIOOUHU Y CNPABAX... HABEOEeHE BUSHAHO HENPUTIHSAMHUM MA MAKUM, W0 NO-
PYUYE NPago 066UHYEAUEHO20 HA 3AXUC, NOPYULYE NPpUHLUNU besnocepeo-
nocmi ocioxcenHst 0Kasie...»

25) pimennst Typiiicbkoro pailonHoro cyay BosmHcebKoi obsacti Bin
18 6epesnst 2015 poky, cripaa Ne 169 /496 /14-k, cynus TitiBanos PK.

TMocunanns: http://www.reyestr.court.gov.ua/Review/43186388
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Te3a i3 pimenust: «...Y piwenni €8poneiicvkozo cydy 3 npas a0ouHu 6
cnpasi <JIyuenxo npomu Yepainus 6io 18 epyons 2008 poxy Cyo 3asnauus,
wWo 0N GUPTUEHS NUMANHS NP0 Me, Uil BI0N06I0aN0 UKOPUCTAHNS 3I3HA-
BANLHUX NOKA3AHD BUMOZAM CNPABeOIU0Ccmi, sukiadenum y n. 1 cmammi 6
Koneenuii, ma cnpasednusocmi npovyecy y uiiomy caio bpamu 0o yeazu
AKICMb Q0KA316, Y MOMY YUCTT YU He BUKTUKAIOMb 00CMABUHU, 3 SKUX BOHU
OMPUMAHI, CYMHIBIE Y TXHil HAOHUHOCMI 1l MOUHOCTII.....»

26) pimennss MpaHKiBCbKOTO palloHHOTO cyay Micrta JIbBoBa Bij
13 6epesusa 2012 poky, cyazi: Asenpasiopa C.M., Jlosuncekuii .M. Ta
[lepemeta 10.C.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /43203194

Te3a i3 pimenHst: «...Bionosiono do n. 50 piwenns €gponeiicokozo cydy
3 npas modunu y cnpasi <JIyuenxo npomu Yxpainus 6io 18 epyons 2008 poxy
cyo scmarnosus nacmynue <I1I[odo paxmis cnpasu, sika posensioacmucsi, Cyo
nazaoye, wo nan H.JI. das c60i 3isnasanvii noxasanus nio uac donumy 1ozo
SK ¢6i0Ka. 3 02150y na eiocymmuicms aKux-nebyob 00KaA3ie cmocosHo noza-
1020 N0BONCEHHS 3 Ui€10 0c00010, CYO He MOoJNce 6CMANOBUMU NO3A PO3YM-
HUM CYMHIBOM MO (hakm, wo 6in 0asas ceoi noxazamnms nio muckom. 3
inwozo 60xy, Cyo sasnauae, o, na 6iominy 6id nidosproeanozo abo 066uUHY-
8aUen020, Ki 32I0HO 3 YUHHUM 3AKOHOOABCMEOM KOPUCTYBANUCS NPABOM
<HA MOBUANHSL>, CBIO0K OY6 30006 A3aHuUll NOGIOOMUMU BCIO 8100MY LOMY TH-
popmayiio, inaxwe 6in 6u nic Kpuminaivny eionogioarviicmn. bitvuwe mozo,
Ha 6i0Miny 610 nido3pioeanozo abo 0bsuHYsauEH020 C8I00K He Mas nepedda-
UeH020 3aKOHOM NPABA NPOKOHCYIbMYBAMUCS 3 AOBOKAMOM NePed NePuLUM
donumonm. 51. Xoua 6 yiti cnpasi tidemvpcsi npo GUSHAHHSL BUHHUM He MOZO,
XMO 0a6as 3i3HABANLHI NOKA3AHHS, A 1020 CNigobsunysauenozo, Cyo susnae,
WO OCHOBONOIONCHT NPUHUUNU € 3A2ATIOM MAKUMU CAMUMU, T W0 MAKI NOKA-
3aHHS, OMPUMAHT 3a BIOCYMHOCMI NPOUECYATLHUX 2aPAHMITL, NOBUHHI OYLU
PO321L0aMUCS 3 HAO3BUUALIHOTIO PEMENLHICINIO, 13 8PAXYEAHHIAM, 30KPEMA,
mozo gaxmy, wo nan H.JI. 00pasy 6iomosuscst 6id ceoix nokasamv, nockap-
HCUBULUCH 00 KOMNEMEHMHUX OP2aHi6 Ha me, W0 6iH 0a6as ix nid Muckom.
Kpim mozo, nan H.JI. nocmiiino sanepeuysas ceoi nonepeoni 3iznanms me
Jie nio uac nepuLozo GI0KPUmMozo Ciyxanms é cyoi, ane ue na cmaodii docy-
008020 cidcmea...»
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27) pimentst CKaloBCHKOTO PalOHHOTO €Y1y XepCOHChKOi 00/1acTi Bijt
15 tpasus 2015 poky, cripaBa Ne 663 /517 /14-k, cynns Bemmincska H.I.

IMocunanns: http://www.reyestr.court.gov.ua/Review /44176432

Te3a i3 pimenns: «...32i0no piwenns €eponeticvrkozo cyody 3 npaes aw-
OUHU... BUKOPUCTNAHHSA NOKA3AHD 0CLO, SKI B0HU 0asaNU SK C8I0KU be3 yuacmi
adseoxama uu inuozo paxieus y 2anysi npasa, 0ns 006edens U Y 6ull-
HeHHT HUMU 3704unYy € nopyuennsm n. 1 cmammi 6 Kongenyii npo 3axucm
npae MoouNU i OCHOBHUX c60600...»

28) pimennst HagsipasiHcbKOro paitonHoro cyay Isano-@paHkiBCbKOI
obmacti Bix 01 mumus 2015 poky, crpaBa Ne 348/1935/13-k, cymui:
My:xuxk L1, Iypamr M.B. ta Ipemryx P.II.

TMocunanns: http://www.reyestr.court.gov.ua/Review/46005014

Te3a i3 pimenns: <...1omy y cyoy e UHUKAE CYMHIBY NPO me, W0 3a 00-
CMasum, BUKIA0eHUX Y UPOKY euunus ymuche edbuscmeo OCOBA 8 sacmo-
COBYI0UU NPU UBOMY OUIHKY 3IOPAHUX 00KAZIE8 KpUmMepill <no3a po3yMHUM
CYMMIBOM >, AKUL nputinamuil 6 npaxmuyi €sponeticorxozo Cyody 3 npas nio-
Ounu ma € piuenns, 8 SKUX NUMAHHS GUKOPUCTIAHHS O0KA3I8 OMPUMAHUX
«HE3AKOHHO»> AHANI3YBANUCS 3 NOZAA0Y NPABA HA CNPABEOIUBULL CYOOBUTL
po3enso...»

bamunpkuii npotn Yxpainu, Ne12793/03, 03 mucronaga 2011 poky

Daxruuni o6crasunu cnpasu: 9 TpasHsa 1998 poky 3asBHUKA 3aTPH-
MaJii 3a XyJIiraHcTBO Ta npusesan 10 DPyH3iBCHKOro BiAMIIKY MisiIii
micta Kuesa. I11o6 oTpuMmaTy 3i3HaHHS Y BYMHEHHI BOMBCTBA 0r0 cyciga
1o OyAAMHKY, MiJIiIIiOHEpH JIeKiibKa pasiB mobuu 3asiBHUKa. 11 TpaBHs
OpyH3eBChKUIT PAMOHHMIT Cy/1 BU3HAB IOTO BUHYBATUM y BUMHEHH] a/IMi-
HICTPaTHBHOIO IIPABOIIOPYIIEHHS Ta HAKJIAB CTSITHEHHSI Y BUTJISIAL 15 AHIB
apeniry. 3asgBHUKA IIPUBE3JIN 3 CYY Hasajl A0 BiALIKy Mijilii, 1e Bin 6yB
3HOBY IIi/IIaHUIT TTOTAaHOMY TIOBOIZKEHHIO 3 GOKY MistinionepiB. Toro jHst
OTO TOMUTAMN K CBi/IKa, @ HACTYITHOTO — 3asBHUK 3i3HABCSI Y BUNHEHHI]
BOMBCTBA Ta KPAi’KKHU. 3asBHUKA JOTIMTAJIH SIK ITiI03PIOBAHOTO, a TIOTIM i
gK 06BMHYBaueHOro 6e3 MPUCYTHOCTI ajBOKaTa, HaJaBIIM OCTAHHLOIO
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satie 1 yepBHst 1998 poky, kKosm cripaBa OyJia HallpaBJieHa Ha PO3CJIiLy-
BaHHsI /10 [IPOKYpaTypu Ta KBasridikaris Oysa 3amineHa Ha BOUBCTBO 3 KO-
PUCJIUBUX MOTHUBIB, 110 BUMarajo 00OB’I3KOBOIO HaJaHHsSI 3aXMCHUKA.
3asBHUK TIOCKAPKUBCS HA HETIPABOMIPHi i MiJIillioHepiB, 0/lHaK OTPUMaB
BiJIMOBY B TIOpYIIIeHHI KpuMiHaibHOi cripaBu 14 rpyans 2001 poky, 3asiB-
HUK HE OCKAPKUB 11 PIllIEHHST /10 CY/LY, aJi€ MiJIHSIB MTUTAHHS TIOTaHOTo T10-
BOJKEHHS TTi /T Yac CyI0BOTO Po3TJsaay itoro crpasu. 20 gepBusa 2002 poxy
3asiBHVMKA BU3HAJIM BUHYBAaTUM Yy BUMHEHHI BOMBCTBA Ta rpabesky, BCTaHO-
BUBIIY [TOKapaHHs y BUTJIsSIAL 15 pOKiB 1o30aBiieHHsI BOJI. Anesisiitiiiia Ta
KacalliiiHa cKapru 3asiBHUKa OyJiu 3aJiuiieHi 6e3 3a0BOJIeHHSI.

Cyn BcTaHOBUB, 1110 (DOPMATHFHO 3aCTOCYBABINHN J0 3asIBHUKA aIMiHiC-
TpaTUBHE 3aTPUMaHH, a (PAKTUYHO [TOBOJSTYMCD 13 HUM SIK i3 11iZ103pioBa-
HUM y BUMHEHHI 3JI0YMHY, OPTaHK CJII/ICTBA TT030aBUJIH MOTO JIOCTYILY JI0
3aXMCHUKA, y4acTh sIKOro OyJia 6 060B'sI3KOBOIO 3Ti/IHO i3 3AKOHOaBCTBOM
Ykpainu, sk6u Biti 00BUHYBauyBaBCsi y BOUBCTBI, BANHEHOMY 3 KOPHCIUBHX
MOTHUBIB, TOOTO 3/T04MHY, Y 3B'SI3KY 3 SIKUM OT0 (haKTUYHO JIOTTATYBAJIHL.

IIpencrasuuku 3asiBuuka B Cyi: ajsokatu Bosogumup OJieBebKuit
Ta Apkaziit Byenko.

Cyna BusHaB nopymienns ctarti 6 §§ 1, 3 (¢) Konsenrrii.

Hopmu HalioHaJIbHOTO 3aKOHOIABCTBA, IO OB’ sI3aHi i3 PillIeHHIM:
crarti 28, 59, 63 Koncturytii Ykpainu, cratti 4, 22, 28, 46, 48, 61, 130
KpuminambHo-mipoliecyaabHOTO KOJEKCY YKpaiiu.

OcHoBHi Te3u:

«Cy0 noemopioe, w0, X0ua NPaso Ko*CHO20 00BUHYBAUEHO20 Y GUUHEHH]
3N0YURY Ha eerxmushy 10PUOUUHY 00NOMO2Y 3AXUCHUKA, SKULL, Y PA3L He-
06xionocmi, npusnauacmovcs 0Qiuitino, we ¢ abCOMOMHUM, 60HO € 00HIEI0 3
OCHOBHUX 03HAK CNPABEONUB020 cyy006020 Po3ziady. IIpaso na saxucm 6yoe
8 NPUHYUNT HENONPABHO NOPYULEHO, SKUO BUSHABALLHI NOKA3AHHSL, OMPU-
Mmani nio uac donumy 0coou NPasoOXOPOHHUMU opzanamu 6es docmyny 0o
3AXUCHUKA, BUKOPUCTOBYBAMUMYMbCA 3 Memoio il sacydacennss (§ 37)

<«...Cy0 3108Y BUCIOBIIOE CBOE 3AHENOKOEHHSL We OOHUM NPUKIAOOM MA-
K020 37108HCUBAHHSL, KOTU, He OUBTSUUCH HA e, WO 3aA6HUK OY6 nepulouep-
2080 3AMPUMAHUTL 34 NIO03POI0 Y BUUHEHHT OLILUL SANCKOZ0 3NOUUHY, OPLAHU
caidcmea nismiule <wWmywHo> SMEHWULU CMYNIHL MAACKOCME 0068UNHY6A-
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uennst, w0 Kearigikysamu tiozo sa cmammero Kpuminaiwiozo kooexcy, sxa
ne nepedbauac 0006’s3x06e nadanns adsoxama nidosprosanomy...> (§ 40)

Ilocunanns:
Texcr pimennst ECILT (anri.) — http://hudoc.echr.coe.int/eng?i=001-107185

[Mepexman pimenns €CILJI (poc.) —
http://precedent.in.ua/index.php?id=1321360325

PiniesHs HalioHAJbHUX CVY/IB 13 B/AaJUM 3aCTOCYBAHHSIM PillleHHS
€CILI:

1) pimennst MacriBebkoro Mickpaiiontoro cyay Kuisebkoi o6racti Bif
27 Bepecust 2013 poky, cripaBa Ne 1/381/36/13, cynns bonues 1.B.

Tocunanns: http://www.reyestr.court.gov.ua/Review /38072706

Tesu i3 pileHHst: «...laxa cama, BUKIIOUHO KPUMUUHA NPABOBA NO3ULS
Y wacmumi cmagienns 00 BUSHABATLHUX NOKA3AHD, OMPUMAHUX Ni0 NPUMY -
com i 3a éidcymmnocmi 3axuchuxa suciosiena ECILI...».

2) pimennst Anessitiiinoro cyay Isano-@pankiBcbKOT 06s1acTi Bij
28 cepmasa 2014 poky, cripaBa Ne 344 /628 /14-k, cynni: Credanis H.C., To-
meruyk b.M. ta @imak T./I.

TMocunanns: http://www.reyestr.court.gov.ua/Review /40283686

3) pimennus Kam strerp-11ogibcbKOTO MiCbKPAlOHHOTO CYIy BifT
17 sxoBtHst 2014 poky, cripaBa Ne 676,/1445/13-k, cynust Boesinko S1.1.

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/41111085

4) pimennst Kangycbkoro micbkpaiiontoro cyzay IBano-@pankiBcbKoi
obaacti Bix 05 uepsust 2015 poky, cripaBa Ne345/4222 /14-x, cynust Tas-
pusienko B.T.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /44611537

5) pimenns Lumivisebkoro mickkoro cymay Omechkoi obiacti Bix
15 gepBHs 2015 poky, cipasa Ne 501 /3389 /14-k, cyans Cemenor O.A.

TMocunanns: http://www.reyestr.court.gov.ua/Review/45638210
3) pimennasa Ilpumopcekoro pationHoro cyay wmicta Opmecu Bin

14 tpasug 2015 poky, cripaBa Ne522 /7888 /14-k, cymust Karurs O.1.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review /44174865

Te3u i3 pimens: «...€8poneiicokuii cyo 3 npas 10OUHU 3aCMOCY6a8 Y
CBOTU NPAKMUY... Pi3HOBUD DOKMPUHIU <NI00I6 OMPYEH020 depesas: KOl
BUSHAIOMBCS HEOONYCMUMUMU He Julle 00KA3U, SKi 6e3n0cepednbo ompu-
Mani 6HACAIO0K NOPYULeHHS, 4 MAKOXC i O0KA3U, SKI He Oyau 6 ompumai,
axbu ne 6yau ompumani nepui. Taxum uunom, donycmumi cami no codi 0o-
KA3u, OMpumMani 3a 00nomozoro 6i00MoCcmetl, OHCePeom AKUX € HeOONYCMUML
dokasu, cmaroms nedonycmumumu. Ilonoxcenns u. 1 cmammi 87 KIIK Yk-
painu, nosuicmio eionosioaroms npaxmuyi €6poneticvkozo cyoy 3 npae Jio-
OQunu w000 donycmumocmi 0OKasie...».

7) pimensas FOXHOYKpaiHCHKOTO MiCBKOTO cyny MmuKoJaiBChKOI
obsacti Bix 05 yepsHs 2015 poky, cripasa Ne 486,/905/15-k, cyauas Boa-
koBa O.I.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /44623415

Tesa i3 pimenns: «...I1id uac posensdy kronomanns ciiouum cyooero
byn0 scmanosaeno cucmemii nopyuenns nopm KIIK Yepainu, sxi € nop-
MAMU HAUIOHATLHOZO 3AKOHOOABCMEA MA NPOIZHOPOBAHO OP2AHAMU OOCY-
006020 cridcmea npaxmuxy €sponelicokozo cydy 3 NPas ToOUHI...>.

8) pimennst 3MITBCHKOTO pailoHHOTO cyay XapKiBChbKOi 00/1acTi Bifl
09 surast 2015 poky, cipaBa Ne 621 /1240/15-k, cyanst Hecrepiosa H.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /46620803

Tesa i3 pimenns: «...E€sponeiicvkuil cyo npu poszisoi cnpas npomu Y-
painu koncmamye nopyuienuss 1in,/n «c» n. 3 cmammi 6 Koneenyii npo sa-
xucm npag moouHU i 0CHOBONOIONCHUX C80000, U0 CMOCYEMbCSL NPAsa
3AA6HUKA HA 3aXUCM i He cei0uenns npomu cebe...»

Boportiok npotu Yipainu, Ne 33579/04, 16 rpyausa 2010 poxky

DakTuuni o6crasunu cnpasu: 19 kBitHst 2003 poKy 3asiBHUKA 3aTPH-
MaJIM Ta B3SJIM 1] apeIT y BIIIJIKY MIJIIII 32 HAHECEHHS CBOEMY CYCi-
JIOBi TiJIECHUX YIIKO/KEHb, IO CIPUYMHUIN cMepTh. HactymHoro nus
3asBHUK HAITNCAB <«SIBKY 3 TIOBUHHOIO». TOTO K JHS Ii3Hillle oro 1o1u-
TN SIK MiI03PIOBAHOTO Ge3 TIPUCYTHOCTI aJiBOKATa, TaK SIK BiH MiANNCaB
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BiJIMOBY BiJl 3aXMCHMKA. 3TOIOM B TOI JIeHb HOTO 11l pa3 JonuTyBaiu Oe3
3axXMCcHUKA. baTbKu 3asBHUKA YKJIAJIN TOTOBIP 3 aIBOKATOM, aJje iif BiMO-
BUJIU B JIOCTYTIi 10 KJII€EHTA, BKA3aBIIIH, MO 3asIBHUK JTOTTUTYETHCS SIK CBi-
JIOK i He oTpeby€e 000B’I3KOBOTO I0PUANIHOTO TIPe/ICTaBHUIITBA. B Hiv 3
20 nHa 21 kBiTHsI OyJI0 TIPOBE/IEHE BiATBOPEHHSI 0OCTAHOBKH Ta 0OCTaBUH
TIOZIi1 Tif] Bifleo3arc, 3aIBHIK 3HOBY TIOBTOPUB CBOE 3i3HaHHA. bysa 3wmi-
HeHa KBasidikalliss Ha ymMucHe BOUBCTBO. 3asiBHUKA B3sLIU il BapTy
22 xBiTHs 3a pimerHssM CapHEHbCKOTO PAalOHHOTO CyAy Ta BiBE3JIN 110
PiBHEHCHKOTO CJ1i90T0 i307159TOPY. 3asIBHUK HEOTHOPA30BO KJIOMIOTAB TIPO
3aMiHy oMY 3a06i’KHOTO 3aX0/LY, ajie OTPUMaB 9 BiIMOBHUX MTOCTAHOB i3
(hopmaTbHOIO BKA3iBKOIO HA TSKKICTD 3JTOYNHY Ta MOKJINBICTD HOTO YXU-
JIeHH Bij caifcTBa Ta cyay. 30 KBITHS CJTiTIUi 3210BOJTBHIB KJIOTTOTAHHS
aJIBOKaTa IPo JOIYCK 70 KiaieHTa. [licss yoro 3asgsBHUK BiIMOBUBCS Bif
ycixX HajaHuX paHime HuM mokasiB. Crpasa Oysa mepegaHa 0 CyALY.
3asgBHUK 3adBUB B CY/Ii PO CBOIO HeBUHYBaTicTh. Omuak 17 mucromana
2004 poky cyz BUHIC OOBUHYBaJIbHIIT BUPOK 3 MOKAPAHHSAM Y BUIJISI
12 pokis mosbasieHHs BOJi. B amessiii 3asIBHUK PO3IOBIB, 1[0 HALAB
THepiii 3i3HaHHS il THCKOM, a caMe HOMY He JlaBaJin JIiKiB (BiH OyB GaraTo
POKiB XBOPUM Ha HEI[YKPOBHI fiabeT), HeoOXiHOT TKi, BO/IM, CHY, a TAKOXK
OUJIH 110 TOTUJTUII PyKaMu Ta ankamu. BUPOK cKacyBasiu Ta HallpaBHJIN
cIpaBy Ha JI0JIaTKoBe po3ciigayBanus. 2 6epestst 2007 poky OyJio BuHe-
CEHO BUPOK, B PE30JIOTUBHIN YaCTUHI iIEHTUYHUI paHillie MOCTAaHOBJIE-
HOMY. AreJisiiist 3asiBHUKa OyJia 3auiinena 6e3 3aJ0BOJIEHHS, a Kacallis He
IPUIHATA 10 PO3TJISALY SIK HEOOI PYHTOBaHA.

Cyn BcTaHOBHB, 1110 TIPOJIOBKEHHS CTPOKIB TPUMAHHS ITiJT BAPTOIO He
ITPYHTYBaJIMCS Ha BIJIMOBIHUX Ta JIOCTATHIX IMiICTaBaxX; 3i3HaHHS 3asB-
HUKa, OTPUMaHI 3a Bi/ICYTHOCTI 3aXMCHIKA Ta 32 00CTAaBUH, SIKi IAf0Th ITi/I-
CTaBU MiI03PIOBATH, N0 K BiIMOBA BiJi 3aXMCHUKA, TaK i 3i3HABAJIbHI
HOoKas3aHHs, 3/100yTO Beyleped Horo BoJIi, Ta 3rofoM Oyl BUKOPUCTaHi K
JIOKa3M, Ha IMiICTaBi SKUX BiH OYB 3aCy/KEHIIT; TOYMHAIOUH 3 IIEPIIOTO J0-
MIUTY 3asIBHUKA TTPAIiBHUKU MIJIII1, SK TTPEeJICTABHUKU OPTaHiB IeP:KaBHOI
BJaaau, Oysm 30008 's13aHi 3a0€31€UNTH 3assBHUKY HOCTYII [0 3aXMCHUKA,
aJjie He 3pOOUJIN I[HOTO.

Ipencrasuuk 3asieuuka B Cyi: agBokar Auapiit Kpicrenko.

Cyn Bu3HaB tiopyrrenns cratti 5 § 3, crarti 6 §§ 1, 3 (¢) Konsenrrii.
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Hopmu HalioHaJIbHOTO 3aKOHO/IABCTBA, 11O IOB’ SI3aHi i3 PillIeHHSM:
crarti 59, 63 Koucrurymii Ykpainwu, 4. 1 crarrti 115, 4. 2 crarri 121 Kpu-
MiHaJIbHOTO KO/leKCy YKpainu, crarti 73, 148, 149, crarri 154-1, 155, 156
KpuminambHo-1miporiecyaibHOTO Kojlekcy Ykpainu, [Toctanosa Ne 6 ILe-
uymy Bepxosroro Cyay Bix 26 6epestst 1999 poxy «IIpo mpakTuky 3a-
CTOCYBAHHSI 3aCTABU SIK IIPEBEHTUBHOTO 3aXO0/1y .

OcHoBHI Te3u:

«32i0Ho 3 dpyeor0 wacmumnoro napazpady 3 cmammi 5 Konsenuyii ocoty,
obsunysaUeHYy Y NPABONOPYULEHHT, MAE OYmU 36i1bHEHO 00 cY006020 PO3-
21150, AKUO Oepiicasa e 0osede ichysanis <6i0nosionuUx i docmamuixs nio-
cmaes 0t No0aILUL020 mpumanns i nio eapmoios (§ 60)

<...Cyo eidmivae, w0 Hauionaivii cyou npooosIHCY8aru mpuUManis nio
8apmMO10 Ma GIOXULANU 1020 (3AAEHUKA) KIONOMAHHS PO 36LIbHEHHS, CNUL-
PAIOUUCH HA MANCKICD NPed’sI8ACHUX LIOMY 00BUHYBAUEHD T BUKOPUCTIO-
sy1ouU cmepeomunii opmynsanis 6e3 poseisidy KOHKpemuux 06cmasun
cnpasu...» (§ 63)

«IIpaso na saxucm 6yde, 6 npuHUUNI, HENONPABHO NOPYULEHO, SIKU4O NPU
3acyoxcenmi 0cobu cyoom BUKOPUCTNOBYEAMUMYMBCS GUSHABALLHI NOKA-
3anns, ompumari nio uac donumy sa eidcymuocmi docmyny 00 3aXUCHUKA>

(§79)

IHocunanus:
Texcr pimennst €CILI (anri.) — http://hudoc.echr.coe.int/rus?i=001-102288

[Mepexnan pimennsa €CILI (poc.) —
http://precedent.in.ua/index.php?id=1293537327

PinienHd HalioHAJbHUX CY/IIB i3 BAAJUM 3aCTOCYBAHHSIM PillleHHS
E€CILI:

1) pimenns [lentpasbHoro paifoHHOTO cyay Micta MuKoJsiaeBa Bij
03 sxoBTH: 2013 poxy, cipaBa Ne 490 /6819 /13-k, cyang [llepemeta 10.C.

Iocwnanns: http://www.reyestr.court.gov.ua/Review /34034745

Teza i3 pimenns: <...IIpeyedenmne npaso Koneenuii npo saxucm npas
J00uHU T 0CHOBONOI0NCHUX 80000 1950 poky eusnauac 6a306i nputinsamui
nidcmasu 015 6i0MOBU Y 36LAbHENHI 0C00U, AKA NIO03PIOEMbCS, 006UNYBA-
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UYEMbCS Y BUUHEHHT 3NI0UUNY, 3-Ni0 6apmiL, ceped AKUX: PUSUK, W0 0coba,
AKIU npeo ‘seiene 36UnYEaueHHs, YXULAMUMEMbCS 610 A6KU 00 cyOy; PUSUK,
w0 ocoba, SKil nped seaeHe 36UHYEAUCHHSL, Y PA3L 36LIbHEHHS BHCUBATIUME
3ax00i6 340151 NePEUKOONCANIHIO GIONPABIEeHHS CYOOUUHCMEA...»

2) pimenng TepriBchbKOTO paiionHoro cyay micta Kpusoro Pory Bin
22 Bepechs 2014 poky, cupaBa Ne 215/84/14-k, rosoBytounii cyaust Jlu-
xonenosa A.B., cynni Tapaceako O.B., Meabuaux [O.11.

IMocunanns: http://www.reyestr.court.gov.ua/Review /40563447

3) pimenns TepHiBcbkoro paiionHoro cyay micta Kpusoro Pory Bin
31 sumag 2014 poxy, cripaBa Ne 215/326/14-x, rostoByiounii cyuas Kam-
6y M.O., cynni: lemuzenxko 10.10., Tapacenko O.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review,/39973255

4) pimennsa TepHiBcbkoro paitonHoro cyay micta Kpusoro Pory Bin
31 yamas 2014, cripaBa Ne 215/4829 /14-x,, cymus Kam6ya M.O.

TMocunanns: http://www.reyestr.court.gov.ua/Review/39974567

5) pimenns JloBruniiBcbkuii paitonnuit cya micta Kpusoro Pory
Jlainponerposebkoi obacti Bix 19 6epesnst 2015, cripaBa Ne 211,/3933/
13-k, cynma Capat H. O.

Tocunanns: http://www.reyestr.court.gov.ua/Review /43169211

6) pimennsa TepuiBcbkoro paitonHoro cyay micta Kpusoro Pory Bif
06 6epesnst 2015 poky, cripaa Ne 176 /411 /15-k, cynus Jlemuzenka 10 .1O.

Tocunanns: http://www.reyestr.court.gov.ua/Review /42997039

7) pitennst Kobessiibkoro paitonHoro cyay ITosraBebkoi obacti Binx
22 yepsust 2015 poky, cripaBa Ne 532/308 /15-x, cyuust Omesnbuenko LI

TMocwnanns: http://www.reyestr.court.gov.ua/Review /45647665

Tesa i3 pinenb: «...32i0H0 npasosux nosuuit €eponeticvokozo cydy 3
npae oouN...C1ioYe, wo:

- 6i0n06i0H0 0o n. 3 cmammi 5 Koneenyii no saxinuennio desikozo uacy
came MiivKu HASBHICMb 0OTPYHMOBanoi nido3pu nepecmae bymu niocma-
8010 015t MpUMAnHsL Ni0 6apmoio, ma cyoosi OpeaH NOBUHHI BKA3AMU THIULT
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niocmasu 0ist NPOO0BAHCEHHI MPUMAHHS Nid eapmoio. J[o mozo x maxi nio-
cmasu maioms Oymu wimKko 6Kasami cyoamus;

- NPOO0BICEHHS YMPUMANHS NIO 6APMOIO MONHCE OYMU BUNPABOAHUM 1O
Ml wu THULL CNPAsi auue npu Has8HOCMi CReyUQIUHUX 03HAK MO020, U0
Ub020 BUMAZAIOMY CRPABHCHT BUMOZU NYOTTUHOZ0 THMEPECY, SIKI HE36ANCAIOUU
Ha ICHYBANHS NPe3YMNUIT HeBUHYBAMOCMI, MAIOMb Nepesazy Hao NPABULOM
nosazu 0o ocobucmoi c60600u;

- ocoba, obsuNYyBauysana y NPABONOPYULeHHi, NOBUHNHA OYMU 3611b-
Hena, AKW0 0epicasa ne 008ede iCHYBanHA <Gi0N0GIONUX | docmamiixs> nio-
cmasg 0 nooarvuozo ympumanns nio eapmoiro. II[o6 dompumamu i
BUMO2UL, CYO0BL Opzani Malomv AOCAIOUMU 6Cl hakmu <3a» i <npomu» ic-
HYBAHHS PEANLHO20 CYCNIILHOZ0 THMeEPeCcy, AKULL, NPU HALeHCHOMY 00NIKY
NPUHUUNY NPE3YMNULT HeBUHHOCTMI, BUNPABOOBYE BIOCMYN 610 BUMOZU 3a-
beaneuenis nosazu 00 0coouUcmoi c60600u, i BUKIACTU Ui MIPKYEANHHI Y
CBOIX PIUEHHSX, 30 AKUMU BOHU BIOMOBIAIOMD Y 3A00B0JEHHT KIONOMAHHSL
PO 36LIbHEHNSL,

- iCHYy8anHs 06TPYHMOBAN0i NI003PU Y GUUHEHHT MANCKO20 3OUUNY CNO-
UamKy Moxce UNPAsO08YBaAMU YMPUMAHHS NI0 8APMOI, ... AJE ... MANC-
KICMb 36UHYBAUEHHSL HE MOJCE Cama no co0i Oymu eunpasoanHsM mpuUeaIux
nepiodie ympumanis nio eapmoio;

- NPU UBOMY ICHYE NPE3YMNULA HA KOPUCTb 361IbHeHHs 3-1i0 éapmu. [o-
800U <3a» 1| «<NPOMU> MAKO20 36LILHEHHS. HE NOBUHHI OYMU <3A2ATOHUMU UL
abcmpaxmuumus>. Y 6Cix 6unaoxkax, Ko pusukam yxuienms oosunyeaue-
1020 610 cidcmea mModxcHa 3anobizmu 3a A0NOM02010 THUUX 3aN0OINCHUX 3a-
0016, 006UNHYBAUEHULL NOGUHEH OYMUL 36LIbHEHUIL. >

8) pimennsa lleaTpanrpHoro patioHHorO cymy micta Mukosaesa Bin
30 Bepecust 2013 poky, cipaBa Ne 490,/9297/13-x, Ta pimeHns Bix
03 rpyanns 2013 poky, cripaBa Ne 490,/4378 /13-k, cynas Ilepemera 10.C.

IMocunanus: http://www.reyestr.court.gov.ua/Review/33785966
http://www.reyestr.court.gov.ua/Review /35735042

Teza i3 pimens: «...Tax, supiuyou no cymi NUManns npo OOULILHICMb
nOOAILULOZ0 NPOVOBNCEHIHS CMPOKY MPUMAHHS N0 8APMOI0 00BUHYBAUCHOZO
OCOBA_3, cyd, 6ionosiono do eumoe u. 1 cmammi 2, cmammi 17 3axony
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Ykpainu «Ilpo suxonanmns piwenv ma 3acmocysanus npaxmuxu €sponeii-
cvk020 Cyody 3 npas moouHU» BUXOOUMDb 3 M020, WO 32i0H0 3 4. 2 n. 3 cmammi
5 Koneenuii npo saxucm npag moounu i 0co8onosoxcux c6o600 1950 poxy
ocoby, obsunysaueny y npasonopyuenii, mac 6ymu 36iivieno 00 cyoo60zo
PO321510Y, AKW0 depacasa e 0osede iCHYBanHs «6iON0BIOHUX i doCmamixy
nidcmas 0151 nodanvulozo mpumanis ii nio eapmoro. Ilpeuedenmmne npaso
Koneenuii npo saxucm npas moounu i 0CHOBONOLI0NCHUX 80000 PO3POOULO
womupu 6a306UX MPUIHAMHUX NIOCMABU 0N 6I0MOBU Y 36LAbHENHT 0COOU,
KA NIOO3POEMBCA Y BUUHEHHT KPUMIHATLOLHOZO NPABONOPYUEHHS, 3-Ni0
sapmu, ceped axux 1) pusux, wo ocoba, saxiil nped seiene 36UnY6auens,
YXUIUMUMEMDBCSL 610 A6KU 00 cydy; 2) pusux, wo ocoba, sxii nped seiene
36UHYBAUEHNHSL, Y PA3L 36IILHEHHS BAHCUBAMUME 3AX00i8 3a0I51 NEPEUKO]-
HCAHHIO BIONPABIEHHS CYOOUUHCTEA. .. >

10) pimenns BepxHboAHITPOBCHKOTO paiionHoTO CyAy /lHinporeTpos-
cbkoi obmacti Bix 05 kBiTHst 2013 poky, cripaBa Ne173/384/13-k, cymus
[MTeBuenko O.1O.

TMocunanns: http://www.reyestr.court.gov.ua/Review/30783350

Te3a i3 pimeHHs: «...Esponeiicvkuil cyo 3 npaes J0OUHU MAKONC 3aY6a-
HCUB, WO K NPABUILO, NIOO3PIOBAHOMY MAE OYMU HAOAHO MONCIUBICING CKO-
PUCTAMUCS NOCTY2aAMU 3AXUCHUKA 3 MOMEHMY NePpuLozo 0ONUmy MiLiyiero,
AKW0 6 C8IMIT 06CMABUH KOHKDEMHOT CNPABU HEMAE NEPEKOHIUBUX NIOCMAE
07151 00MEINCEHH S Ub020 NPABA...»

9) pimrennst bepesancbkoro paitoHHOTO cy1y MuKoIaiBcbKoi obacti
Bizm 04 Bepecusa 2012 poky, cripaBa Ne 4 /1403 /1334 /12, cyansa lanonenko
H.O.

TMocwnanns: http://www.reyestr.court.gov.ua/Review/25991524

Te3a i3 pinteHHst: «...€eponeiicokuil cyo 3 npas 100U NOCIABCS HA ic-
HYBAHHA NPE3YMNUIL HaA KOPUCTD 3GLIbHEHH 3-Ni0 6apmiL MA 3A3HAYUEB, U0
Y 6CIX 6UNAOKAX, KOIU PUSUKY YXULeHHS 0068UHYBAUEH020 6i0 Clidcmed
MOYCHA 3anobizmu 3a 00NOM02010 3ACMABU YU THIWUX 3aN00INCHUX 3aX00i8,
0b8UHYBAUEH020 MAE OYMU 36LILHEHO 1 6 MAKUX BUNAOKAX HAUIOHATILHI Op-
2aHU 3a8HCOU MAIOMb HATEHCHUM YUHOM 00CTIONCYBAMU MONCIUBICID 3ACMO-
CYBAHHS MAKUX ATGMEPHAMUBHUX 3AN0OIICHUX 3aX00i8...»
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10) pimtennst Anessiiiiinoro cyy Xepconcbkoi obstacti iz 07 TpaBHs
2014 poxy, mpoBamkenna Nel1-cc/791/131/14, cynni: Kuna LE., Illes-
rosa B.I. Ta Kosambosa H.M.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /38565467

Tesa i3 pimeHHsi: «...B anensuiniu ckapsi saxucnux OCOBA 2 sxasye
Ha HE3AKOHHICTb Ma HeOOTPYHMOBAHICID YXBALU Ci0U020 cydoi. Cyyoom He
gpaxosano, wo OCOBA_3 xapaxmepusyemvcsi no3umueHo, paiuie 0o kpu-
Minanvol sionogioarviocmi ne npumsizyeascs. Hasienicmo pusuxie, nepeo-
b6avenux cmammeio 177 u. 1 n.n. 1, 3, 5 KIIK Ykpainu, ne dogedena.
Busnaueins cniouozo cyddi 01s posznady KI0noOmanns Cmapuiozo ciiouozo
npo sacmocysanis 3ano6ixncrozo 3axody wodo OCOBA_3 6yao 3diicneno
3 nopyutennsam 3axony. /lana yxeana cynepeuums npaxmuiyi €6poneticorozo
cyoy 3 npas odunu, 30kpema piueniio y cnpaesi «<bopomiox npomu Y-
painus, 6i0n06ioHo 00 K020 MANCKICMb 008UHYBAUCHIL HE MONCE CAMA 1O
c00i Oymu 6uUnPasoansIm MPUBAIUX NePiodie MPUMAnHs Ni0 6apmoio.
Moocnugicmo 3acmocyeanis MenuL cyeopozo 3anobiicHoz0 3axody cyooero
83azani e posensioanacs. [pocumnv yxeany ckacysamii, nOCMaHo8uUmu Hogy
yxsany, sxoro obpamu wodo OCOBA_3 sanobivcnuil 3axio y euzisndi oco-
bucmozo 30608 sL3aHHs...»

11) pimenns KosesbcbKoro MicbKpaitoHHoro cyay BosmHebkoi 00-
gacti Big 30 TpaHs 2013 poky, cripaBa Ne 159/1621/13-x, cyazi: boii-
yyk [L.IO., lenuciok T.B. Ta Bongap B.M.

Iocunanns: http://www.reyestr.court.gov.ua/Review /34559932

Teza i3 pimenns: «..Ax sasnaueno 6 piuennsx €sponeiicokozo cyoy 3
npas a00uHL, 3i CRIUBOM NEBHOZ0 UACY 0OTPYHMOBARA NIO03PA Y GUUHEHHT
370YUnY nepecmae cama no cobi bymu eunpasoantim Ons no3daAeieHHs
0cobu c60600uU, a YmMpuManus nio 6apmoro NPOMAZOM MPUBAILOZ0 UACY He
6i0N06I0aE NPUHUUNOBT 3aXUCMY 6I0 C6ABINLA 6CMAHOBLEHOMY CINAMMEI0 5
§ 1 Koneenyii, a cama msickicmo 006unysavenns ne modxce Oymu sunpas-
oannsm mpusaiux nepiodis ympumarms nio eapmoio. Y eunaoxy xoau pu-
SUKY YXULeHHs 008UHYBaUEH020 810 CI0CMEa ma cyody MojcHa 3anobiemu 3a
00nOM02010 3ACMAdU YU THW020 3an00iKNCH020 3axX00Y, 00BUHYBAUEHO20 MAE
Oymu 36i1bHeHO 3 Nid sapmu... »
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14) pimennst KopocteHnchbkoro MichbkpaitoHHOTO cy 1y JKutoMupchbKoi
obmacri Bix 31 sxoBTHst 2013 poky, cripaBa Ne 1-k11-2/12, cyuust Onbines-
cbka H.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/38295715

Tesa i3 pimeHHs: <...00rpyHmMosana nidospa y UUHeHHT 3N0UUNHY He
ModHce Oymu EOUHUM BUNPABOAHHAM MPUMAHHS 0COOU NI0 8aPMOI0, NPU NPO-
Q08XHCEHHI MPUMAHHS 0COOU NIO BAPMOI0 MAIOMb icHYy8amuU HOBI nidcmaesu
ma pusuku, abo He AMEHWUMUCH Mi, WO 6dHce OYU BCMAHOBEHT, OYmu Ha-
ABHUM KOHKPEMHUTL CYCNINbHUL iHmepec, W0 Npeaioe Hao NPUHUUNOM no-
sazu 00 ¢60600uU 0cOOUCMOCMI MaA MAE OYMU POI2IIHYMA MOHCIUBICID
3aCMOCYBaAHHS ALMEPHAMUBHUX 3aN0OIHCHUX 3aX0016...»

12) pimennst Kocrominbebkoro paiiorroro cyay PiBaeHcbKkoi 06acTi
Bix 27 ciunst 2014 poky, cuipaBa Ne 564 /2117 /13-, cymust [purriu JLA. ta
pimenns Bix 12 6eesms 2013 poky, cripaBa Ne 1710/1-87 /12, cynns Ilic-
KyHOB B.M.

Tocunanns: http://www.reyestr.court.gov.ua/Review/36823629
http://www.reyestr.court.gov.ua/Review /29997410

13) pimennst Bepesniscbkoro paiionnoro cyay PiBHencbkoi o6Jia-
cti Big 27 sxoBtHs 2014 poky, cripasa Ne 555/2151/13-x, cyansa Tapro-
wiit M. B.

Tocwnanns: http://www.reyestr.court.gov.ua/Review,/41103357

14) pimrensst ApremMiBcbKOTo MichbKpaitonHoro cyay loHerpkoi 06-
stacti Big 17.12.2014 poxy, ciipaBa Ne 0503,/10653 /2012, cyaui: llleBuenko
JI.B., bykpeit C.I1. ta Meninnesa H.M.

Tocunanns: http://www.reyestr.court.gov.ua/Review /41960079

15) pimenns Jliobenrisebkoro paiionHoro cyay BoanHebkoi obmacti
Bixg 17 ciunst 2015 poky, cupaBa Ne157 /917 /13-x, cynust Imamiva H.I.

Iocunanns: http://www.reyestr.court.gov.ua/Review /42331055

Tesa i3 pillleHb: <...xX0ua NPABO KOHCHOL 0COOU, 0068UNHYBAUEHOT I GULL-
HeHHI KPUMIHALLHOZO0 NPABONOPYULEHH S, HA ePeKMUBHUT 3AXUCT 3AXUCHU-
KOM, OQDIUilinO npusHauenum 6 pasi maxoi HeobXionocmi, He € abCoommuMm,
B0HO CIAHOBUMYb 00HY 3 OCHOBONOJIONCHUX O3HAK CNPABEOTUB0Z0 CYO0BOZ0
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posensndy. Sk npasuio, nidosprosanomy mae 6ymu Hadamo MOHCIUBICID CKO-
PUCATUCS NOCIY2AMU 3AXUCHUKA 3 MOMEHMY NEPULOZ0 OONUMY MIIUIE,
SAKULO 6 CEIMIL 00CMABUH KOHKPEMHOT CNPABU HeMAE NePEeKOHIUBUX Ni0CMAs
ons obmencenns yvbozo npasa. Ilpaso na saxucm 6yde, 6 npunyuni, Henon-
PABHO NOPYULEHO, IKULO NPU 3ACYONCEHHT 0COOU CYOOM BUKOPUCTNOBYBAMNIU-
MYMbCS BUSHABATLHI NOKA3AHHSL, OMPUMAH nid uac donumy 3a eidcymuocmi
docmyny 00 3aXUCHUKA...»

16) pimenns [Mlapropoackkoro paitonHoro cyay Binauinbkoi obmacti
Bix 07 numas 2014 poky, ciipaBa Ne 152/1083 /14-x, cynns CinaBinch-
ka H.JL

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/39711558

Teza i3 pimenns: «...Taxuil BUCHOBOK CYOY TPYHMYEMbCI HA NPAKMULI
Esponeticvokozo Cydy 3 npas moduiu... ocnosna mema cmammi 6 (Konseiyii
npo 3axucm npas T0OUHU i OCHOBONOJONCHUX CB0O00) Y PAMKAX KPUMIHAL-
1020 NPOBadICenHs — 3abe3neuumu CnPaseorusull Po3zisid CnPasi Cyoom,
SAKULL 6CIMAN0BUMb 00T PYHMOBANHICMY <0YOb-SK020 KPUMIHALLHO020 006UNY -
sauenns>. Cmamms 6 Koneenyii 6 uiromy zapanmye o66unysauenomy
ehexmusny yuacmo y KpuminaibHomy nposadxcerni. OCHOBHUM ACNEKMOM
npasa na cnpaseorusuil cyo € me, o Po3zasio KPUMIHAILHOL CNPABU, KO-
YUY eLeMEHMU KPUMIHATILHO20 NPOBAONCEHHSL, KT BIOHOCMBCSL 00 NPO-
uedypu, nogumnen OYmu 3MAZATGHUM 1| 8 HbOMY MAE 3a0e3nevysamuch
pisnicmv cmopin 006UNYeauents i 3axucmy... ani oyxea, ani oyx cmammi 6
Koneenuii ne nepewxodxcaroms ocobi 006posiivto 6ioMosumucs - y 6iokpu-
MU 4l MOBUA3HUTL CNOCIO - 810 C6020 NPABA HA 2APAHMIL CNPABEONUBOZO CY-
006020 posznsdy. Oonax s mozo, w6 maxa eiomosa O6yia OicHoW Ot
uineu Koneenuii, sona mae 6ymu supasjcena y nedsosnauniic popmi i mae
CYNPOBOONHCYBAMUCI MIHIMATOHUMU 2APAHTNIAMU, CRIBMIDHUMU 3 BANCIU-
gicmio maxoi 6i0Mosu...»

17) pimenna KoBembchkoro MichKpallOHHOTO cyay Bix 12 rpyams
2012 poxy, cipaBa Ne 0306,/7367 /2012, cyana Jlecux B.O.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /28013257

Tesa i3 pimenns: «.. Tk sasnaueno 6 piuennsx €6poneticokozo cyoy 3i
CNIUBOM NeHO20 Hacy 0OTPYHMOBANA NI003PA Y BUUHEHH] 3/0YUNHY NePeCmae
cama no cobi 6ymu sunpasoanism ois no3basienis ocoou c6o600u, a ym-
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pumarmst nio 6apmoro nPomMsizoM MpUBAL020 Uacy He 6i0N06i0ae NPUHUUNOGI
3axucmy 6i0 ceasiiis 6cmanosienomy n. 1 cmammi 5, a cama msjickicmo
obsuNyeauenns He Moxce Oymu UNPABOAHHIM MPUBAIUX Nepiodis ympu-
Manus nio eapmoro. Y eunaoky Koau pusuky yxuieHHs 006UHYeauenozo 6io
cridcmea ma cyoy moxcra 3anobizmu 3a 00NOMO2010 3ACMABU YU THULOZO 3d.-
no0iNCHO20 3ax00Y, 068UNHYBAUEHO20 MAE OYMU 36LILHEHO 3 NI0 Bapmi...»

18) pimenust Anensmniiinoro cyny micta Kwmesa Bim 08 sororo
2013 poxy, cripaBa Ne 11/796,/297 /2013; pittennst i 15 jrororo 2013 poky,
crpasa: 11/796/382/2013; pimenns Bixg 05 kBitast 2013 poky, crpasa
Ne 11,/2690/2203/2012 cynni: Bacunbesa M.A., Jlyk'strens JI.MD. Ta Yop-
Huit O.M.

IMocunanns:

http://www.reyestr.court.gov.ua/Review /29267969
http://www.reyestr.court.gov.ua/Review /29545274
http://www.reyestr.court.gov.ua/Review /30636154

19) pimenns Anessiiinoro cyny micta Kuesa Bin 24 kBiTas 2013 poky,
cripasa: 11,/796,/496,/2013, cymui: JIyk'srenn JI. D., BacuibeBa M. A. Ta Ku-
amko O. A.

Tocunanns: http://www.reyestr.court.gov.ua/Review/31152504

Te3sa i3 pilleHHs: <..3 ypaxysanusm piuens €6poneticvkozo cyoy, 6io-
no6ioHo 00 sKUX:

- 31 CRAUHOM NEBHO20 YACY 0OTPYHMOBANA NI003PA Y BUUHEHHT 3TL0UUNY
nepecmae cama no cobi bymu eunpasoanisim 0is no36asienns 0coou ceo-
600U, a ympumanis nio 6apmoio NPOMA2ZoM MPUBAILOZ0 UACY He 8I0N06I0ae
npUHUUNOG6I 3axucmy, scmanosienomy n.1 cm.5, 6id ceasiiis, a cama msiic-
Kicmb 008UHYBaUeHHS He MOYCe OYMmu UNPABOAHHIM MPUBATUX NePiodis
ympumanis nio 6apmoro;

- Y BUNAOKY KOIU PUUKY YXUTLEHHS 0068UHYBAUEH020 6i0 caidcmea ma
cyOy MmoxcHa 3anobizmu 3a 00NOMO2010 3ACMABU YU THULOZ0 3AN0OINCHOZ0 34~
X200y, 0068UHYBAUECHO20 MAE OYMU 36LILHEHO 3 NI0 6APMU...»

20) pimenns [oainbebkoro pationnoro cyay micta Kuesa Big 10 Jto-
toro 2014 poxy, cipaBa Ne 2607/13906/12, cynnsa Cunraiseskuii O.11.

IMocunanns: http://www.reyestr.court.gov.ua/Review /37092538
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Tesa i3 pimenHs: «.../Ipu ybomy icHye npesymnyis Ha KOPUCMdb 36L1b-
nenns 3-nio eapmit. J{o800U <3a» i <NPOMIL> MAKO20 36LIbHEHN HE NOGUNHNI
bymu <3azarvHuMu 1 abCMpakxmuumus... Y 6cix 6unaoxax, Koau pusuxy
yxunenns 008UNYBaueH020 6i0 CAIOCMBA MONCHA 3anobizmu 3a 00NOM0z0H0
3acmasu wu THUUX 3ano0incHux 3ax00i6, 068UHYEaAUEH020 MAE OYMU 3611b-
HEHO 1 8 MaKux 6UNAOKax HAUIOHAILHI OPZAHI 3AB8HCOU MAIOMb HALEHCHUM
UUHOM QOCTIONHCYBAMU MONCIUBICTID 3ACTNOCYBAHHS MAKUX ALLMEPHATNUS-
HUX 3aN00INCHUX 3aX00i6...»

21) pimenns Anesnsriitnoro cyay ABrornomioi Peciy6mmiku Kpum Bif
06 mucromana 2012 poky, cipaa 1,/0109/338/2012, cynni: Tpscyn 10.P,
Pamionos 1.I. Ta Koposibo M.I1.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /31653969

22) pimennst KuiBcbkoro paiionnoro cymay Micra CiMdeponosst Bi
03 Bepecust 2012 poky, cripaa Ne 1/0109/338, cymist Moxkenstackuii B.A.

TMocunanns: http://www.reyestr.court.gov.ua/Review,/25819617

Tesa i3 pilleHb: <..npPAGO KONHHO20 006UNYEAUYEAI020 6 30UCHEHN]
KApHOz0 3104UHY HA epekmusHuil 3axucm i3 60Ky adsokama cmanosumy
00HY 3 OCHOBHUX 3ACA0 CAYUHO20 CYO0B020 PO3ZILA0Y U Ue NPABULO MONCE
bymu 3acmocosane 00 mozo, K cnpasa oyde cnpsamosana 8 cyo st po3-
2na0y...»

23) pimennsa Bo3neceHChKOTO MiChbKpaitoHHOTO cyry MuKomaiBChKOi
obmacti Bix 14 nmucronama 2014 poky, cipaBa Ne 473 /2467 /13-x, cyui:
3ybap H.B., Bocrpikosa JI.B. ta Potap M.M.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /41408571

Te3a i3 piniensst: <...3 021510y Ha 6Kasane, cyo KPUMuUHO OUiHIOE USHA-
8abHI NOKA3U NIOCYOHUX, SKT Oy HAOaHT HUMU Nid uac 00cy006020 cidcmea
6 nepiod dii KIIK 1960 poky, ockinbku 60nu 006ymi y 610CYmHoCmi 3aXuUCHUKA
i ne 6yau niomeepoceni cykynmicmio 0oxkasie, ocaioxcenux no cnpasi. B pi-
wenni E€sponeticokozo cydy 3 npas modunu... Cyo nidxpecmoe, wo, xoua
nPaso KoACHoi 0coOUL, 008UNYBAUEHOT Y BUUHEHHT KPUMIHATLHO20 NPABONOPY -
wenmst, Ha epeKMmuBHULL 3aXUCT 3AXUCHUKOM, OQIUIIHO NPUSHAYEHUM 8 PA3i
maxoi neobxionocmi, ne € abCoMOMHUM, BOHO CINAHOBUMb 00HY 3 OCHOBONO-
JIOJNCHUX 03HAK CNPABedau6020 Cyooe020 po3zasdy. Ak npasuno, nidosprosa-
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HOMY Ma€ OYmu HAOAHO MONCIUBICTIL CKOPUCTAMUCS, NOCAY2AMU 3AXUCHUKA
3 MOMEHMY NepuLozo OONUMY MINIYIEI0, AKWO0 6 CEIML 00CMABUN KOHKPEmHOT
CNPasu HeMAae NEePeKOHIUBUX Nidcmag s 00mexcentst upozo npasa. [Ipaso
Ha 3axucm 6yoe, 8 NPUHUUNT, HENONPABHO NOPYULEHO, IKUO NPU 3ACYONCCHH]
0C00U CYOOM BUKOPUCTNOBYBATNUMYMCS BUSHABANLHI NOKA3AHHSL, OMPUMAHT
nid uac donumy 3a siocymuocmi docmyny 00 3aXUCHUKA...»

27) pimenns Typiiicbkoro paitorHoro cyay BosmHcebkoi obacti Bix
18 6epesnst 2015 poky, cripaa Ne 169 /496 /14-k, cynus TitiBanos PK.

TMocunanns: http://www.reyestr.court.gov.ua/Review/43186388

Tesa i3 pimenns: «..Hasedene ne cynepeuumn i npasosum ucHosKam
Esponeiicokozo cyoy 3 npas J0UHU, SKUL Y CBOIX PIUEHHAX HeOOHOPA3060
sasnauas, wo ni oyxea, i oyx cmammi 6 Koneenuyii ne saxuwaioms ocody 6io
610MOBU 3a BILACHUM OANCAHHAM 810 NPasa Ha Aocmyn 00 3aXUCHUKA, 2aPaH.-
my10u020 cnpasedIusull Cyoosutl Po3eiisio, i e 3a60pousIoms 0cobi 006po-
BLILHO BIOMOBUMIUCS 610 CB020 NPABA HA 2APAHMIT CNPABEONUB0Z0 ClY00B020
PO3210Y NPU YMOBL, AKULO MAKA IOMOBA BMIIIOEMbCS BIONOGIOHUM CNOCO-
OOM, W0 He DONYCKAe 0803HAUHOCTI, T 3 HASAGHICTNIO MIHIMATILHUX 2apANMIll,
CIBMIpHUX 3 6adcausicmio maxoi eiomoesu. Ilpaso na saxucm, 6 npuHyuni,
Oyde HenonpasHo NOPYuLeHo, SKWO NOKAAHI, OMPUMAHI nid wac oonumy
npavienuxamu Miniyii 6es yuacmi adokama, BUKOPUCMOBYIOMbCsL BUPTULATD-
HOW MIPOI0 8 NOOAILULOMY OJLs 00BUHYBAUEHHS. 3 MEMOKO 3ACYONCCHHS. .. >

Irain npotu Ykpainu, Ne 39908/05, 17 motoro 2012 poky

Dakrnuni o6cTaBuny cipasu: 21 mororo 2002 poky 3asiBHUK OyB 3a-
cymkennii 1o 13 pokis mos36asienHst BoJi. i1 yac BigOyBaHHsI TTOKapaHHsT
y KpuBopi3bkiii BUNpaBHiil KOJOHII BiTHOCHO 3asBHUKA IMOPYIIUIHN TITe
OJIHY KPUMIHAJbHY CIIPABY 3a y4acTbh Y JEKIJTbKOX TSKKUX 3JI0uMHaX. B
XO/Ii CYZIOBOTO PO3IJISILY 3asiBHUK MOCKAP/KUBCS Ha KaTyBaHHsI 3 GOKY ITpa-
MIBHUKIB MiJIiIII i 9ac qocyaoBoro caiactsa. Cya mopyuns [lrHimporer-
POBCBKIill TPOKYPATypi PO3CilyBaTh CKapIy 3asBHUKA, sIKA BCTAHOBIUJIA,
1[0 JKOPCTOKOTO MOBOJKEHHSI BiJIHOCHO 3asiBHUKA He 0yJ10. 3asiBHUK YT-
PUMYBABCS i/l BAPTOIO B J[HITPOTIETPOBCHKOMY CJIiTIOMY 130JIITOPI B TIe-
pion 3 27 ciursg 2004 poxy 1o 4 ceprasa 2006 poky B HeHAMEKHUX YMOBAX:
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HEIOCTATHS JKUJIA TJI0TI[A, TOTaHe OCBITIEHHS, BEHTUJISIis], XapUyBaHHS,
CTaH TyaJeTy Ta SKiCTh MEIMYHOI OTIOMOTH. 3asBHUK TTOCKAPKUBCS HA
1[I YMOBH /IO IIPOKYpPATypH, ajie BiANOBiAL He oTpuMas. /JHinponeTpos-
ChKMit 06macHmii anensiinuii ey sunic 6 ciuts 2005 poky 0OBUHYBaIb-
HUI BHMPOK i 3asBHUKA 3aCyAMJU [0 JOBIYHOTO T1MO30aBJIE€HHST BOJII.
3asBHUK OCKap:KUB BUPOK. HOTUPH pas3y HOTO IPUBO3UIN [0 aTlesIiii-
HOTO Cyly Ha O3HAWOMJIEHHS 3 MaTepiajlaMu cIipaBU. Bin mporagHys yac-
TUHY MatTepiaiiB, MiANUCaB TPOTOKOJ, IMiATBEPAUBIIN I[UM, IO
03HAOMUBCS 3 yciMa TOMaMU. 3asiBHUK TTOBiJ[OMUB TIPO 1€ KacaliitHui
Cy[l, TPOXaloun I1ie Yyacy Ha o3HaioMieHHs. Bepxosuuit Cyn Ykpainu Bif-
MOBWUB. 4 k0BTHsT 2005 pOKy KacariiiHuii cy/1 MPpOBiB 3aciganHs 6e3 mpu-
CYTHOCTI ajiBOKaTa 3asBHMKA, 3aJMIIUBINN BUPOK 6Ge3 3MmiH. B xoxi
PO3TJIsILy ckapru 3assBHUKA €Bporeticbkuii Cy 1 MPOCUB anessiiiHuii cy 1
Ha/IaTH JIesKi MaTepiain 3i cripaBH, ajie OTPUMaB BiJIMOBY 3 MOTHBYBaH-
HSIM, 1[0 HalllOHaJbHE 3aKOHOMABCTBO He Mependavae sAKUX-HeOyIb
3000B’s13aHb 1010 HaJAHH KOl ZOKYMeHTIB y crpaBax. [ToxiOmy Bix-
MOBI/Ib OTPUMaJIa MaTHU 3asIBHUKA.

Cyz BCTaHOBUB, YMOBU TPUMAaHHSI 3asIBHUKA T1i/T BAPTOIO OYJIN HEJTFOI-
CBKUMHU Ta TAKUMU, IO IPUHIKYIOTH T/IHICTD; Y HAIIIOHAJIBHOMY 3aKOHO-
maBcTBi Oyau BifcyTHI eeKTHUBHI Ta AOCTYIHI 3acO0M IOPUINIHOTO
3aXWCTY MO/I0 CKapT 3asBHUKA Ha HEHAJIEKHI YMOBU yTPUMAHHS B CJIi/I-
YOMY i30JI9TOPI; 3asIBHIKOBI HE HAZAJIN IOAATKOBOTO Yacy JIJIsl O3HAHOM-
JIEHHsSI 3 MaTepiajlaMu CHpaBU 3a/Jis IJTOTOBKU CBOTO 3aXUCTY;
KacaliiHuil po3riisizl BigOyBcst 6e3 yyacTi aBoKaTa 3asiBHUKA.

IIpencraBuuku 3assuuka B Cyzi: anBokaru Muxaiino Tapaxano ta
Annpiit Kpictenxo.
Cyn BusHaB nopytienns crarti 3, crarti 6 § 1y moennansi 3 § 3 (b)

Ta (c), ctarTi 13 Konsenrtii.

Hopmu HallioHaIbHOro 3aKOHOIABCTBA, 1[0 OB’ I3aHi i3 PillleHHSIM:
cratTi 47, 393, 395, 398 KpuminaabHO-IIPOIeCYaJbHOIO KOIEKCY YK-
painm.

OcHOBHI Te3u:

«Cy0 3asnauae, wo cmamms 6 § 3 (b) eapanmye obsunysauenomy
«A0eKBamHULL Yac i MONCAUBOCMI, HEOOXIOHI 0N Ni0Z0MOBKU C6020 3a-
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XUCTY >, @ OMIACe, Usl 2APAHMIS 03HAUAE, WO NI020MOBKA 3AXUCMY NO CYmi
207I08HUX 00BUHYBAYUEHD MONCE BKIIOUAMU NPOBEOEHH S 3 11020 OOKY 6CIX <He-
00xi10nUx 3ax00i6>. ObBUHYEAUEHUTI NOBUHEH MAMU MONCIUBICIND OP2AHI3Y-
8amu C8ill 3axXuUcm HALEHCHUM YUHOM | 6€3 NEPetK00 MONCIUBOCI BUKIACTU
CYOy, AKULL PO321s10aE CNPasy, 6¢i HeOOXIOHI apzyMenmu 3axXucmy i maxum
YUHOM BNIUHYMU HA pe3yavmam nposadrcenns. Kpim mozo, do 3acobis, ne-
0OXIOHUX KOHCHOMY, XTNO 0OBUHYBAUYEMBCA Y BUUHEHHT KPUMIHATLHO20 NPA-
BONOPYULEHNS, HATEICUMD MONCIUBICNG  03HAUOMUMUCS - 018 Uyilell
nidz0moBKU C8020 3aXUCTY - 3 PE3YILMAMAMU POCIIOYBAD, SKI NPOBOOU-
JIUCSL NPOMSAZOM YCb020 NPosadicenns y cnpasis (§ 65)

<«...Bpaxosyiouu cepiiosnicms 066uHYy8aUeHb, BUCYHYMUX NPOMU 3056~
HUKA, Ma MAACKICMb BUPOKY, BUHECeH020 tiomy cyoom nepuoi incmanuyii, Cyo
gsascae, wo 00noMoza ad8oKama Ha 0aHoMy emani Maia 6euKe 3HAUeHHs.
02151 3as6HuKa, mum Oinvute, bepyuu 0o yeazu obMmexcenuli nepiod uacy
(mpuodysims 200U ), HAOAHUX 3AABHUKOGE HA OIHAUOMIEHHS 3 MAMEPIALAMU
cnpasu npubIU3HO 3a NiBPOKY 00 NOUAMKY cayxans...> (§ 71)

Iocunanns:
Texcr pinentst ECILT (anrit.) — http://hudoc.echr.coe.int/eng?i=001-108506

[Mepexman pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1329472969

PilieHHs HalioHAJbHUX CVY/IB 13 BAaJUM 3aCTOCYBAHHSIM PillleHHS

€ECILI:

1) pimennst Anessittiitnoro cyay IloaraBebkoi obmacti Big 21 smcro-
nmaga 2012 poky, cripaBa Ne 10/1690/472/2012, cynni: laBunenko E.B.,
Tony6enko H.B. ta Tontap A.A.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /27625325

Tesa i3 pileHHst: <...nionynxkm nynkmy 3 cmammi 6 zapanmye 066uny-
BAUEHOMY <«A0EKBATMHUTL UAC | MONCIUBOCTI, HEOOXIOHI 015 Ni0Z0MOBKU CB020
3axucmy», a omorce, Ysi 2apaAHMis. O3HAUAE, W0 NI0ZOMOBKA 3aXUCTY NO CYM
207I06HUX 00BUHYBAYUEHD MOJNCE BKIIOUAMU NPOBEOEHH S 3 11020 OOKY 6CIX <He-
06xi0HUX 3ax0016>. O68UHYBAUEHULL NOBUHEH MAMU MONCIUCICID OP2aAMI3Y-
BaMU CBIIL 3AXUCT HATEHCHUM YUHOM 1 6€3 NePetKo0 MONCIUBOCTNE GUKILACTIL
CYOy, AKULL PO32]S0aE CNPABY, 6CL HeOOXIOHI apzyMenmu 3axXucmy i maxum
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YUHOM BNIUHYMU HA Pe3yomam nposadscenis.... Kpim mozo, do 3acobis,
HEOOXIOHUX KOHCHOMY, XMO 00BUHYBAUYEMBCSL Y BUUHEHHT KPUMIHATLHOZO
NPABONOPYUEHH, HATEHCUMD MONCTUBICTID O3HATUOMUNMUCS - OIS UiAetl nio-
20MOBKU CB020 3aXUCY - 3 PE3YILMAMAMU PO3CLIOYBAD, AKI NPOBOOULUCSL
NPOMSAZOM YCb020 NPOBAONCEHHS Y CNPABI. ....»

Makcumenko npotu Ykpainu, Ne 39488/07, 20 rpyans 2011 poky

Daxkruyni o6craBunu cupasu: B Gepesni 2006 poxy 3asBHUK, sIKHit
BizIOyBaB Ha TOM Yac B KOJIOHIT HOKapaHHs y BUTJISI 1T030aBJICHHST BOJII 3a
BUYMHEHHSI IEKIJIBKOX YMUCHUX BOMBCTB, 3i3HABCSI 11l€ B OTHOMY BOMBCTBI.
3agaBHMKOBI OYB MpU3HAYEHUN AeprKaBoio OE30IIaTHUN aBOKAT, IKUI
MIPEJICTAaBJIAB MOTr0 Ha JIOCY0BOMY CJIIJICTBI Ta B Cy/Ii MEPIIOT IHCTAHIII.
7 macromaza 2006 poky Anessiitauii cyn Kuisebkoi obmacti BuHic 00-
BUHYBAJTBHII BUPOK, TPU3HAYNBIITHN 3aIBHUKOBI TIOKAPAHHS y BUTJLAI 0-
BIYHOTO 1030aBJIEHHST BOJII. 3asiBHUK TI0/IaB KacalliiiHy cKapry, 3-MOMixK
iHIIIOTO, BKA3aBIIH, 1[0 Y HHOTO HEMAE KOIITIB HA MPABOBY JIOTIOMOTY.
22 mrororo 2007 poky Bepxosuuii Cy Ykpainu 6e3 ydacTi 3aXMCHUKA 3a-
ABHMKA 3aJIMIIIB BUPOK O€3 3MiH.

Cyz1 BCTaHOBHB, 1110 3asBHUKOBI OYJI0 HECIIPaBE/JINBO BiIMOBJIEHO B
HajaHHi Ge301aTHOl paBoBoi gonomoru y Bepxosuomy Cyi Ykpainu,
oOMesKeHHsI IpaBa 3asgBHUKA Ha 3aXKCT BifOY/I0CA B pesy/ibraTi BiaCyT-
HOCTI sIKOi-HeOyAb TPOLeLypH IPU3HAYEHHsT Oe30IIaTHOTO aJBOKaTa Ha
Tii cTagil cy10BOr0 PO3TJISLY, KoM OGe30ILIaTHe I0PUANYHE TIPeCTaBHIIL-
TBO ysKe He BBAKAETHCsI 000B’I3KOBIM 32 KpuMiHaIbHO-TIPOTIECy ATbHUM
KOJIEKCOM YKpaiHM.

Ilpencrasuuk 3asiBuuka B Cyzi: angBokar Muxaitio Tapaxkaso.
Cyna BusHaB nopyiieHHs ctatTi 6 § 3 (¢) Konsewttii.

Hopmu HalfioHaIbHOr0 3aKOHOIABCTBA, N[O OB’ I3aHi i3 PillleHHSIM:
crarts 115 KpuminanbHoro kogekcy Yrpainu, cratti 45, 383, 398 Kpuwmi-
HaJIbHO-TIPOIleCYaTbHOTO Kozekey Ykpainu 1960 poxky.

OcHoBHi Te3u:
«Cepiiosnicmv cumyauii 6 ubomy BUNAOKY 0UCBUONA... 32i0HO 3 NPAK-
muxoto Cydy inmepecu npasocyoos 6 NPUHUUNT BUMAZAIOMb 3A0e3NeUets.
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npedcmasnuymea y sunaoky, Koau toemvcs npo no3basiens c60600u; 3a-
ABHUKOBI, 8 AKOCTT MAKCUMATHHO MONCIUBOZ0 NOKAPAHHSL, MOZL0 OYmu npu-
snauene O0osiune nosbasienns 60ui... Tomy nemae cymuiey, wo 6in
nompebysas npasosoi donomozu ...» (§ 28)

Iocunanns:
Texcr pinennst €CILT (anrit.) — http://hudoc.echr.coe.int/eng?i=001-108239

[epexnan pitmenus €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1325086611

PiunleHHs HalioHAJbHUX CVY/AIB 13 BJAAJUM 3aCTOCYBAHHSIM PilllCHHS
€ECILI:

1) pimenns Buioro cnertianizoBaHoro cyry YKpaiHu 3 pO3rJisiLy 1i1-
BIIBHUX 1 KpuMiHambHUX cripaB Bix 18 wepsus 2013 poxy, cripaBa Ne 5-
2318xm13, cynni: I'purop'esa 1.B., bpuranuyk B.B. Ta €nenina K.M,;
pimmenns Bix 30 TpaBus 2013 poky, cripaBa Ne 5-2443xkm13, cyaui: [ofima
M.®., Kacuescoka H./I. ta Kysnn6a6a B.M.; pitenns Big 13 yepsrs 2013
poky, cripaBa 5-1679xm13, cyami: Tloitna M.®., Kacuescoka H./I. Ta
Iserp B.A.; pimenns Bix 10 rpyanst 2013 poky, cripaBa Ne 5-4165km13,
cynai: Ipurop'esa 1.B., €nenina JK.M. ta @ypuxa [0.I1.,; pitenss Bix
21 ciuns 2014 poxy, cripasa Ne 5-4920xm 13, cyaai: bpuranuyk B.B., Ee-
mina JK.M. ta [llenorkina B.B..

IMocunanns:

http://www.reyestr.court.gov.ua/Review /31924774 (1)
http://www.reyestr.court.gov.ua/Review /33242154 (2)
http://www.reyestr.court.gov.ua/Review /33242141 (3)
http://www.reyestr.court.gov.ua/Review /36058904 (4)
http://www.reyestr.court.gov.ua/Review /36976309 (5)

Tesa i3 pimenb: «..Adx susnauus €sponeicvrull cyo 3 npae A0OUHU. ..
eapanmii 3abe3neuenns npasa Ha 3aXUcm He NPUNUHIIOMb C80€l Oii nicas
saxinuenis nposadicenns y cyoi nepuloi incmanyii. 3abesnevens 066Uy -
BAUCHOMY Y BUUHEHHT 3N0UUNY T0PUOUUHOT DONOMOZU € OOHIEI0 3 2apanmiil,
wo 30THCHIOEMbCSA 1L Y BUNAOKY, KOIU THMepecu npasocyoos GUMAzaomo,
w06 yitl 0cobi 6yaa nadana maxa donomoza. 32iono 3 npakmuxoio Cyoy in-
mepecu npasocy00s 6 NPUHUUNT BUMAZAIOMb 3a0e3nedeHs NPeocmasHul,-
mea y 6unaokxy, Koiu Uoemucs npo no3dasienns c60600u...»
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2) pimenns Buioro crierianizoBaHoro cyy YKpainu 3 po3rJisiLy 1iu-
BiJIBHUX 1 KpUMIHAJIBHUX CIIPaB, pitenHs Bix 13 Gepesnst 2014 poky, cy i
Mopos M.A., Kosecanuenko B.M. Ta Kpasuenko C.1.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /37829799

3) pimenns Anemsuiiinoro cyay Omecbkol obsacti, crpaBa
Ne 498 /742 /14-x, cyani: Kosaspb B.I., Jlesenens B.I1. Ta Mesmin T.M.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /43069595

Tesa i3 pimenust: «.. "4k susnauus €sponeticokuii cyo 3 npas a0OUHU
zapanmii 3abesneuenns npasa Ha 3axXucm He NPUNUHSIOMb CB0EL 0il nics
3aKinuenis npoeaocens y cyoi nepuioi incmanyii...»

4) pimenns Buioro creriazizoBaHoro cyay YKpaiHu 3 PO3TJLALY ITH-
BLIIBHHUX 1 KpUMiHa/IBbHUX ciipaB Bix 18 rpyans 2012 poky, cripaBa Ne 5-
4914xm12, cynni: I'purop'esa 1.B., €nenina /K. M. ta bputanuyk B.B. (1);
pimennst Big 04 mucronana 2014 poky, cripaBa Ne 5-3922km14, cyui:
[Tu6ko JI.B., Cosmonkosa A.A. ta Ilysupescokuii €.B. (2); pitenHs Bix
27 tpasus 2014 poky, ciipaBa Ne 5-1887xm14, cyaui: IITubko JI.B., Mi-
menko C.M. ta Caxmno PI. (3); pimmenns Bix 15 ciunsg 2013 poky, ciipasa
Ne 5-4912xm12, cyani: Tpurop'esa 1.B., E€nenina K.M. Ta Bpuranuyk B.B.
(4); pimenns Big 30 Bepecus 2014 poxky, cpaBa Ne 5-2552km 14, cymunui:
Ipurop'ea 1.B., €nenina JK.M. ta @ypura [O.I1.(5); pimenns Big
19 rpymns 2013 poky, cipaBa Ne 5-5458km13, cyuui: BimbrymmHebkuit
M.I1., Konecrnuenko B.M. ta Jlemboscbkuii C.L.(6); piurernms iz 21 sxos-
tHst 2014 poky, ciipaBa Ne 5-3427xm14, cyani: Enenina JK.M., Pomaners
JI.A. ta Hlenotkina B.B.(7); pimenns Bix 19 ceprast 2014 poky, cipaBa
Ne 5-2285xm14, cynni: Enenina JK.M., Cononkosa A.A. ta [llemorkina
B.B. (8); piterrns Bix 09 rpyanst 2014 poky, cripaBa Ne 5-5458xm13, cymi:
Eaenina JK.M., Mimtenko C.M. ta [ITu6ko JI.B. (9); pitnenns Bix 18 smuc-
tomaza 2014 poky, cirpaBa Ne 5-3384km14, cyazi: Minernko C.M., Coson-
koBa A.A. ta I[ITu6ko JI.B.(10); pitmenns Bix 30 Tpasust 2013 poky, cripasa
Ne 5-2443xm13, cynai: Toiina M.@., Ksacuescbka H.JI. Ta Kynbbaba
B.M.(11); pimenns Bix 21 sxoBtHst 2014 poky, cipaBa Ne 5-3427xm14,
cynni: €nenina K. M., Pomanens JI.A. Ta lllernoTkina B.B. (12); pinenns
Biz 10 xBiTHSA 2014 poxky, cripaBa Ne 5-531xkm 13, cyauai: Bimbrymnncobkmit
M.J1., Konecunyenko B.M. Ta Hacrasnuit B.B.(13).
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IMocunanns:

http://www.reyestr.court.gov.ua/Review /28179739 (1)
http://www.reyestr.court.gov.ua/Review /4129685 (2)
http://www.reyestr.court.gov.ua/Review /39407149 (3)
http://www.reyestr.court.gov.ua/Review /28683660 (4)
http://www.reyestr.court.gov.ua/Review /40795790 (5)
http://www.reyestr.court.gov.ua/Review /36878124 (6)
http://www.reyestr.court.gov.ua/Review /41134154 (7)
http://www.reyestr.court.gov.ua/Review /40244933 (8)
http://www.reyestr.court.gov.ua/Review /41946599 (9)
http://www.reyestr.court.gov.ua/Review /41800100 (10)
http://www.reyestr.court.gov.ua/Review /41534794(11)
http://www.reyestr.court.gov.ua/Review /41176088 (12)
http://www.reyestr.court.gov.ua/Review /38456003 (13)

Tesa i3 pimens: <.k susnauus €sponeticokutl cyo 3 NPas MOOUHU...
eapanmii 3abe3neuenns npasa Ha 3aXUCM He NPUNUHIIOMb CB0€L Oii nicas
3axinuenms nposadicenis y cyoi nepuloi incmanyii. 3abeznevenms 066uUHY-
BAUCHOMY Y BUUHEHHT 3N0UUNY T0PUOUUHOT DONOMOZU € OOHIEI0 3 2apanmiil,
w0 30iCHIOEMbCSL T Y BUNAOKY, KOJIU THMeEPecu npasocydos BUMazaiomn,
w06 yiti ocobi byaa nadana maxa donomoza. 3ziono 3 npaxmuxoro Cyoy in-
mepecu npasocyoos 8 NPUHYUNL UMAza0Mb 3abe3nedents npedcmasHuy-
mea y eunaokxy, Koau Uoemocs npo no36asienns c60600u...»

5) pimenns MacriBebkoro Mickpaiionroro cyay KuiBebkoi obacti
Bix 27 Bepecus 2013 poky, cipaBa Ne 1/381/36/13, cynnsa bonuesa 1.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review/38072706

6) pimenns CKaZoBChKOTO PpailoHHOTO CYAy XePCOHChKOI 001acTi Bij
08 ;xoBTH: 2014 poky, cripaBa Ne 2119,/1-362 /2011, cynasa [lynpra K. M.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /40800752

Tesa i3 pillleHb: «...8UKII0UHO KPUMUUHA NPABOBA NO3UYIS Y UACMUHI
cmagaents 00 BUIHABALLHUX NOKA3AH, OMPUMAHUX Ni0 NPUMYCOM 1 34 8i0-
cymnocmi 3axucrnuxa sucnosiena €CILI...».

7) piniennsa BepxHbOAHINIPOBCHKOTO palfoHHOrO cyy /[HinTponeTpos-
cbkoi obmacti Bix 05 kBitHs 2013 poky, cipasa Ne173/384/13-k, cynas
[TeBuenko O.10.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review /30783350

Tesa i3 pimenust: «...Oxpin mozo, €eponeticokuil cyo 3 npas oouHU 6
CBOIX PilUeHH X, 30KpeMa piulenis y cnpasi «Makcumenxo npomu Yxpainu >
610 20 6epesnus 2012 poky 3ayeadxcye maxoxc, ujo 3abde3neueris 066UnYe6a-
UCHOMY Y BUUHEHHI 310UUNHY OE30NIamHOT 10PUUUHOT DONoMOzU, WO € 0OHIEID
3 BULE3A3HAYEHUX 2apanHmiil, 30IICHIOEMbCS 3a 080X YMOB: IKUO MAKA
ocoba ne mae doCmammvbo Kowmie 01 ONAAMU 10PUOUUHOT D0NnoMO2U Ma
SAKUL0 inmepecu npasocy0os sumazaiomn, wob uitl 0cobi Oyia nadana maxa.
IIpu momy, wo 32iono 3 npaxmuroro Cydy inmepecu npagocyoost 6 npuHyuni
suMazaomv 3a6e3neuers nPedcmasHuymea y 6unaoky, Koau oemocs npo
nosbaenenns c60600u...»

8) pimenns CkaoBChKOro paloOHHOTO cyy XepCOHChKOI 001acTi Bij
25 Gepesns 2015 poky, cipasa Ne 657 /1595 /14-x, cyaus [ymabra K. M.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /43283841

Tesa i3 pimenns: «...Cyod ne 6epe 0o yeazu nadany cmoponoro 006uHy-
sauenns 3assy OCODBA_2 npo 3iznanns y suunenni anouuny (m.1. a.n. 210),
ocxinvku sasea nanucana sampumanum OCOBA 2 sa idcymmuocmi 3axuc-
nuka. Ilpu yvomy cydom epaxosano euciosieny €sponeticokum cyoom 3
npas MoOUHU... BUKTIOUHO KPUMUUHY NPABOSY NO3UUII Y UACMUHI Cas-
JleHHs: 00 BUSHABATLHUX NOKA3AHD, OMPUMAHUX N0 NPUMYCOM i 3a 8i0cym-
HOCMI 3AXUCHUKA >

Onexcannp BosogumupoBuu CwmipHOB mpord  YKpaiHw,
Ne 69250/11, 13 6epesust 2014 poky

Daxkruyni o6craBunu cnpasu: 5 rpyats 2002 poky 3asiBHUKA 3yTH-
HIJIA MIiJTiIioHepy Ha aBToBOK3ali B MicTi Ofieci Ta MpuUBe3an 0 TTpH-
HMaJIbHIKA-PO3IO/IIbHUKA, TaK SIK BiH He MaB IPU c00i IOKYMEHTIB, 1110
MOCBIMIYI0TH 0c00y. /[0 23 Tpy/IHS 3asIBHIKA yTPUMYBAJIN Y I1iil yCTAHOBI,
a TAaKOX B 130JI51TOPaX TUMYACOBOTO YTPUMaHHS B JIEKIJIbKOX MicTax: Ka-
xoBI1i, Xepconi Ta Muxouaesi. Moro gonuntysaiu 6e3 ohopMIeHHS T1po-
TOKOJy. B Xozi monuTiB 3asgBHMKA, 3 MOr0 CJiB, OMJIM Ta MigaBajy
KaTyBaHHIO. 23 rPyAHs 3assBHUK MUCHMOBO HaaB cJrigaomy Ciyxou Ges-
mexku YKpainn B MuKosa€eBi CBO€ 3i3HAHHA, a caMe, 110 BiH MOIIPIOBAB
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razery «Co103 pobounX eIy TaTiB» Ta iHII APYKOBaHi MaTepiasin, a TaKOX,
110 BiH Pa30M i3 IHIIMMHU YJieHaMU KOMYHICTUYHOTO PyXY Ii/lipBaB CMiT-
Huk 6ig mra6-ksaprupu CBY B Kuesi B skostHi 2002 poky. Toro x mHs
110T0 3aTPUMAaJIH 32 MiI03POI0 Y BUNHEHH] TEPOPUCTUIHOTO aKTY Ta B3SLIN
3TOZIOM 32 PIMMEHHAM CyAY i BapTy. 3aIBHUKOBI PO3’ICHUIN TIPABO HA
3axucT. BiH crepiry mompocuB HaaTH aIBOKATA JI0 MOTO MEPIIOTO TOTUTY,
aste 3a 15 XBUJIMH TTICJIsT IHOTO TOTOJIMBCS JIaBaTH MOKa3K 6e3 3aXMCHUKA.
3asgBHUK ITOBTOPUB CBOE TMOTIEPEHE 3i3HAHHSA. 26 Ipy/HS a/iBOKAT, Hali-
HATUI MaTip’io 3asgBHHMKa, OyB MOMyIEHUH [0 chopaBu. B mioToMy
2003 poky 3asgBHUKa rTepeBenn 10 O1echbKOro Ciauoro i3oasaTopy. B micTi
Ogieci fioro jiekiiibKa pasiB gonuTyBasin 6e3 MpUcyTHOCTI aaBokaTa. B xoi
CY/IOBOTO PO3TJISIlY 3asiBHMK YaCTKOBO BU3HAB CBOIO BUHY, BOJHOYAC
3asIBUBIIN TIPO HENPaBOMIpHIi il momo cebe 3 GOKY PaBOOXOPOHILIB,
OJIHAK KPUMiHAJIbHY CIIPABY MIPOTH HUX Tak i He GyJ10 mopyieHo. 19 aurHs
2004 poky OpechKkuil aneJAiiHuil cya BUHIC 0OBUHYBAJIbHUN BUPOK
I[0/I0 3asIBHUKA, IPU3HAYKMBIIK oMY 8 pOKiB 1mosbasiieHHs BoJi. B smc-
tonazi 2005 poky 3asBHUKa TUMYACOBO TipuBe3Jn 10 CroBs HocepOChKOi
BUMpaBHO1 KOJOHIT Ne 201 10 mepeBeieHHS B iHIITY KOJIOHIIO Yy BepecHi
2007 poky. YMOBH yTPUMYBaHHsI B KOJIOHIT OYJI1 sKaXJIMBUMI: HEZOCTATHST
JKUTIIOBA Tionia — Ha 13 M. kB 3naxoauiocs Bin 10 1o 16 3acymkenux,
CIIIBKAMEPHUKY MAJIUJIM [IUTAPKK Ta MPU 1[bOMY OyJIa BiZICYTHS IITyYHA
BEHTUJIAIIS, 2 BBUMKY TeMITepaTypa MoBITPs carana 8 Tpaaycis mo [lens-
Ci10, TOMY HEMOSKJIMBO OYJI0 BiIKPUTH BIKHO JIJIsI TIPOBITPIOBAHHS, 1100 He
3aMEP3HYTH, TAKOK OYJIO ITOraHe OCBITICHHSI, IPY IKOMY He MOKHa OYJI0
Hi YUTATU, Hi IUCATH, TA HEJOCTATHE XapUuyBaHHS — MAaTH IIOCTIHO HA[I-
cujaa HOMy TIOCUJIKH 3 OCHOBHUMU TIPOYKTaMH.

Cyn BcTaHOBHB, 1110 B XO/Ii 3aCY/)KEHHS 3asIBHUKA HAI[IOHATBHUI CY/T
cIMpaBcs Ha Ieplil oKa3K 3asBHUKA, HaJaHi 0e3 IPUCYTHOCTI aJiBOKaTa,
He IWBJISTYNCH Ha Te, IO KOJIU ITOTIiM ¥ HbOTO 3’ IBUBCSI 3aXMCHUK, BiH BiJl-
MOBMBCS BiJ IIMX [TOKA3iB, 32 TAKUX YMOB IIPaBy 3asiBHUKA Ha 3aXUCT 610
HaHeCceHO HeToNpaBHy MIKOAY; (Pi3udyHi YMOBH yTPUMYBaHHs 3asBHUKA B
CuoB’stHOCEPOCHKIN KOJIOHIT CKJIaMaI MPUHUKYIOYE TiAHICTh MOBOJI-
JKEHHS.

IIpencraBuuku 3asBHuKa B Cyai: ropuctu B. Ueprikos ta Afirysib
MyxkaHoBa.
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Cyn BuzHaB nopyinenHs ctatti 3 Ta ctarti 6 §§ 1, 3 Konsenitii.

Hopmu HaiioHaJIbHOTO 3aKOHOIABCTBA, IO OB’ sI3aHi i3 PillIEHHSIM:
crarti 59, 69 Koncrurytii Yxpainu 1996 poxky.

OcHoBHi Te3u::

«IIpaso KoicHo20 068UNHYBAUEHO20 Y BUUHEHHT KPUMIHATLHOZO 3L0UUHY
Ha egpexmuenuil axucm 3 60Ky adsoKama, NPUHAUEH020 0QiuilHo 6 pasi
neobxionocmi, xoua i ne abcomomue, ane ¢ 00HIEN 3 PYHOAMEHMATLHUX X -
pakmepucmux cnpasediueozo cyoosozo posensdy. Ilpasy na saxucm, nano-
CUMBCS HENONPABHA WKOOA, IKUYO KOMNPOMEMYI04i 3as16U, 3p00.aeHi nid uac
noaiuetcokozo donumy 6es docmyny 00 ad6oKama, BUKOPUCIOBYIOMbCsL 0Lt
suHecens 066uNHY6aILH020 6UPOKY> (§ 69)

ITocunanus:
Texcr pimennst €CILJI (anra) — http://hudoc.echr.coe.int/eng?i=001-141635

[Mepexnan pimennsa €CILI (poc.) —
http://precedent.in.ua/index.php?id=1400937976

PinmienHs HallioHAJbHUX CY/IIB i3 BAAJUM 3aCTOCYBAHHSIM Pilll€HHS
€ECILI:

15) pimennst Anessiitiiinoro cyay /lHinpornerpoBcbkoi obmacti Big 07
mucromnaga 2014 poky, ciipasa Ne 201,/13856/14-k, cyaui: Tapaban €.0.,
KoBanenko H.B. ta /I:;xepeneitko O.€.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /41954208

Tesa i3 pimenss: «...Konezist cydoie epaxosye nosuuio €eponeticoxozo
cyoy 3 npas nooUHuU... 6i0N08I0HO 00 AKOI <mepmin «0bTrpynmosana ni-
003pa» 0snauae, wo icnyoms Gaxmu abo ingopmauis, SKi MovuCyms nepe-
KoHamu 00 €KmMuH020 cnocmepizaua 6 momy, wo 0coda, npo Ky uoemvcs,
MO21G BUUHUMU NPABONOPYUEHHS... >

317



ITpaBo He CBiAUNTH IPOTHU cede

IOpiii Boskos nporu Yipainu, Ne 45872/06, 19 rpyaus 2013 poky
(nuB. ITpaBo Ha npuUBaTHE Ta ciMeitHe JKUTTS )

Heuunopyxk i Moukano nporn Yipainu, Ne 42310/04, 21 kBitHs
2011 poky
(1mB. 3a60poHa KaTyBaHb)

ITa6enpnuk npotu Ykpainu, Ne 16404/03, 19 mororo 2009 poxy

Daxkrnuni o6crapunu cnpasu: 10 rpyaaa 2001 poky 3asgBHMKA 3aTpu-
MaJIi 3a Mi103POoI0 Y BUMHEHHI BUKPaIeHHsT Ta BOUBCTBA HEITOBHOJII THHOT
C.. [Tix yac 3aTpuMaHHsI 3assBHUKOBI OyJIM HaHeCEHi JIerKi TiIeCH] yITKO/I-
JKeHHSI, 10 ToTiM Oy 3adikcoBani cy10BO-MeANYHUM eKcIiepToM. bo-
TYHCBHKUH paltoHHUI cya MicTa JKutomupa 13 TpyaHs TOCTAHOBUB B3SITH
3asiBHUKA ITi/l BapTy, a 17 rpyaus itomy OyB HaJlaHU i a[BOKAT. 3assBHUKOBI
19 rpyanst 6ysio pen’siBjeno oOBUHyBaveHHs y BunHeHHi BOuBcTBa C..
15 motoro 2002 poKy 3asiBHUK HAIlUCAB JINCTA, HA4eOTO ITijl THCKOM CJIi/I-
YOT0, 3 TIPOXaHHAM JOTIUTATH HOTo Ge3 3aXMCHUKA Ta HATIPABUB 11€#i JICT
JI0 IPOKypaTypu. B Xozi 101UTY 3asiBHUK 3i3HABCS Y BUMHEHHI BOMBCTBA
nani K., siKy BiH BUpilUB orpabyBaTu, IPOYMUTABIIN il OTOJIOIIEHHS B Ta-
3eTi TIpo GaskaHHS KYITUTH KBAPTHPY, ajie He 3HANUIIOBINN Y Hel Tpotieil B
kBapTupi — yous. I1ix yac gonuTy, BiATBOpeHH 00CTaHOBKU Ta 00CTaBUH
nozii 3asBHUK GyB y cTaTyci CBi/IKa Ta He MaB ajBoKaTa. Vlomy 6yJ10 mosi-
JOMJIEHO TIPO 000B’SI30K MOBIOMJISITH TIPO BCE, IO BiH 3HAE TI0 CIIPaBi Ta
6yB MOBIJIOMJIEHUI TTPO KPUMIHAJIbHY BiJIITOBIZIaJbHICTH 3a Bi/IMOBY Bijl
Jladi Ta avy 3aBiOMO HelpaBInBUX TIOKa3iB, a TAKOK PO HOTO MpaBo 30e-
piratu MoBuaHHs 3TifiHO cTaTTi 63 KoHctutyiii Ykpainu. 18 moToro 3a-
SIBHUKA 3HOBY slonuTann Ge3 afBokara, a 25 JIOTOr0 MPOTH HHOTO OYIIO
MOPYIIIEeHO e OfHe KPUMiHaJIbHe TMTPOBAMKEHHS MO0 BUMHEHHSI HUM
sOuscTBa K. CripaBu Oysim 06’exnani 3 ksiths 2002 poky. B xo1i cy10Boro
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PO3IUISILY 3asiBHUK 3i3HaBcs, 1110 He BOMBaB C. ta K., a iforo amycuiiu 3i3-
HATUCS B I[bOMY TIPAIliBHUKY Mimillii. Bogrovac, BiH BU3HAB, 1110 BUKPaB
C.. Anensiiinuii ey JKutomupeskoi obsacti 11 JnIHS TOro % POKY BH-
3HaB 3asBHIKA BUHYBATUM Y BCIX MPEI’IBJIEHUX HOMY OOBUHYBaYEHHSIX
Ta BUHIC TIOKApaHHsl Y BUTJISAI IOBIYHOTO 11030aBI€HHSI BOJII. 3asBHUK OC-
KapsKUB BUPOK, O/iHAK BiH OyB s3asymmienuii Bepxosuum Cymom Ykpaiuu
6e3 3MiH.

Cyn BcTaHOBHB, TIT0 X0Ua 3asIBHUK Ha CYZIOBOMY 3aCiJITaHHI BiIMOBUBCS
Bi/l CBOIX IEePIIOYEPTrOBUX IMOKA31B, HAI[IOHAJbHUI CY/l B34B 32 OHOBY 3a-
CYIJKEHHS caMe H0To 3i3HaHHs y BunHeHHi B6uBcTBa K., 3pobiiene HuM Ha
JIOCYZIOBOMY CJIICTBI B cTaTyci CcBijKa Ta 6€3 MpUCyTHOCTI HOro 3axuc-
HUKa, 3 MOPYIIEHHSIM MpaBa 30epiraT MOBYAHHS, UMM 3asiBHUKOBI OYJI0
BI/IMOBJICHO y IIPaBi Ha CIIpaBe/JINBUI CYJIOBUI PO3IJIS; X0Ua 3asIBHUK
He JIOBiB (Pi3WIHOT0 TUCKY CJITY0TO MO/I0 HbOTO, aJie TO (haKT, 10 iHIITH
YOJIOBIK B XO/Ii IIbOTO 3K PO3CJILyBaHHS TAKOK 3i3HABCS Y BUNHEHH] BOUB-
ctBa K., a moTimM BiAMOBUBCS Bifl CBOIX TIOKa3aHb, 3aBUBIIH PO TUCK 3
GOKY CJI[40T0, MOPOAKYE OOTPYHTOBAHI I1JO3PH 100 METOIIB POOOTH
CJIITYOTO.

IIpencraBuuk 3asBauka B Cyai: anBokat Apkazniit bymenko.
Cyna BusHaB nopymienns ctatTi 6 §§ 1 ta 3 Konsemtrii.

Hopmu HallioHaIbHOTO 3aKOHOIABCTBA, N[O OB’ I3aHi i3 PillleHHSIM:
crarti 59, 63 Koncruryii Ykpainu, crarti 45, 69, 70, 71 KpuminaibHoro
MPOIECyIbHOTO KoJlekey Ykpainu, crarti 115, 384, 385 Kpuminanabroro
kozekcy Ykpainu 2001 poxy, ctatts 10 3akony «IIpo Bukonanus pinieHnb
Ta 3aCTOCYBaHHSI MPAKTUKU CBPOIENWCHKOTO CyAy 3 ITIpaB JIIOJAUHU>

2006 poxy.

INocunanus:
Tekcr pimenust €ECILI (anri.) — http://hudoc.echr.coe.int/eng?i=001-91401

[Tepexnan pimenss (poc.) —
http://precedent.in.ua/index.php?id=1236180975

OcHoBHI Te3u:
«...32i0n0 i3 cmammeio 6 068uHYsaUeHUl BXHCe HA NOUAMKY NOJi-
YetucoKux 00NUmis, Mae Mamu MOICIUBICMb CKOPUCMATUCS 0ONOMO2010 A0-
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eoxama. IIpaeo na saxucm, 8 npunyuni, 6yoe 6€3NOBOPOMHO NOPYULEHO,
AKWO 3I3HABANLHI NOKA3U, OMPUMAHT N0 YAC NOLIUECbK020 donumy 6e3
docmyny 0o adsoxama, 6UKOPUCTOBYIOMbCSL 0Nl BUSHAHHS U020 BUNHYBA-

mum...> (§ 53)

<...Cy0 i0miuae, wo HauionaivHe 3aKkono0ascmeo nepedbauac 0606’s3-
K08Y 10puduuny 00nomozy 0coba, AKUM Y BUNAOKY 3ACYONCEHNSL, 3AZPONCYE
dosiune nosbasienns 6oni. laxe 6Yi0 NOLOHCEHHSL 3ASABHUKA... IOPUOUUHE
npeocmasHuymeo 3aa6HuKa y 6usHavenull nepiod 6y.aio neoobxXionum 6 in-
mepecax npasocyoos...» (§ 58)

PiniesnHs HalioHaJbHUX CVY/IB 13 BAaJIUM 3aCTOCYBAHHSIM PillleHHS
€ECILI:

1) pimennst Anessitiitnoro cyxy ABronomuoi Peciiy6uiku Kpum Bin
25 mororo 2014 poky, cripaBa Ne 106,/1923/13-k, Ta piniennst Bix 06 Ge-
pesns 2014 poky, ciipaBa Ne 116,/6068/13-k, cymai: Tpsicyn 10.P, €nrazina
JI.IL. ta Pagionos 1.1

TMocunanns: http://www.reyestr.court.gov.ua/Review,/37701735

2) piments Anessiiitnoro cyay PiBHercbkoi o6acTi Bix 18 rpyaHst
2010 poxy, cynas [Homoxoswa O.1.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /26994018

Tesa i3 pimenp: «...Ceponeticokuil cyo 3 npas 100U i CBOIX PIUEHHAX
He0OHOPA3080 3a3HAYUAB, W0 DONYCIMUMICIL J0KA3I6 3 NPEPOZAMUBOI0 HA-
yionanviozo npasa. 3a 3azarbHUM NPABULOM, CamMe HAUIOHAILHI CYou Nno-
6HOBANCHT OuiHIOBaMU Hadami im dokasu (napazpagh 34 piwenns y cnpasi
Teiikcetipa de Kacmpo npomu ITopmyezanii 6id 09 uepsnus 1998 poxy, napaz-
pap 54 piwenns y cnpasi Ilabervnuxa npomu Ypainu 6io 19 momozo
2009poxky), a nopsdok 36upanns 0okasie, nepedbauenuli HauioHATLHUM
npasom, mae gionosidamu ocrosnum npasam, usnanum Koneenuicro, a came
na c60600y, ocobucmy HedomopKanicmv, Ha noeazy 0o NPUBAMHO20 MA Ci-
MelH020 JHCUMMS, MAEMHUUIO KOPECNOHOeHUil, Ha HedomopKaHicmy
acumia...»

3) pimenss Bumioro creriamizoBaHOTO Cyly YKPaiHU 3 PO3TILLY 111-
BiTbHUX 1 KpuMiHasbHux cupaB Big 04 kitast 2013 poky, cymui:
Mopos M.A., Kpmkanosebkuit B.41. ta Jemb6oscbkuii C.T.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review /30680448

4) pimenus PomaniBebkoro paiionHoro cyay JKuromupenkoi odmacti
Biz 09 nmunua 2014 poky, cipasa Ne 290,/370/13-k, cynns Babuu C.B.

Tocwnanns: http://www.reyestr.court.gov.ua/Review,/39875156

Tesa i3 pimenns: «...Cnio maxoxc 6iOMIMuUmMu, wo 6 0CHOBY OCKAPICYEA-
1020 6UpoKy cyoy noxaadeno maxodxc dani OCOBA 1 noxkasanis na donumi
07 cepnis 2011 poxy 6 sikocmi ceidka, xoua 6i0nosiono 0o piuenns Koncmu-
myuiinozo Cyoy Yepainu 6io 30 sepecns 2009 poxy Ne 23-pn,/2009 Koncmu-
myuiinum Cydom Yepainu 6iosnaueno, ujo Koicrii 0cooi, 30kpema ceioxy nio
uac donumy 6 opzanax Oi3HanHs v 00cy008020 CLIOCMEaA ma 0cobam npu Ha-
OaHHi NOSICHEND I OEPAHCABHUX OPLAHAX, MAE OYMU 3a0e3neuena PeaivHa MOxic-
JUBICMb OMPUMYBAMU NPABOBY O0NOMOZY OISl 3aXUCTY 6I0 MONMCIUB020
NopYueHHS NPABa He 0a6amu NOKA3anb abo NosicHens w000 cebe, uienie cim'i
YU OIUSLKUX POOUIB, SIKT MONCYMb OYMU BUKOPUCTANT Y KPUMIHATILHOMY PO~
ueci ons dosedens obsunysauenis asnauenux ocio. Taxuil 6ucHo6ok nio-
meepoarcye i npaxmuxa €eponeticokozo cydy 3 npag AOUHU Y PIUEHHSX -
«Spemenxo npomu Yepainus 6io 12 uepens 2008 poxy, </lyuenxo npomu Y-
painu» 6id 18 zpyons 2008 poxy ma <Ilabervnux npomu Ykpainus 6io
19 momozo 2009 poxy, no sKux cyo 6USHAB, U0 BUKOPUCTNAHHS NOKA3AHD 0CI0,
SKI 601U 0A6aAIU SK CBIOKU 63 yuacmi adsokama i inuozo (haxisus y 2ay3i
npasa ons 008edenHs 6UHI Y BUUHEHHT 310UUNY HUMU (céioKamu) abo ix cni-
syuacHuxkamu € nopyuienuam nynkmy 1 cmammi 6 Kougenuyii npo 3axucm
npas 100unu i 0cH080NOI0NCHUX ¢80000. Y cnpasax <«JIyyenxo npomu Yi-
painus, <Ilabenvrux npomu Ykpainus, €Egponeticokuil cyo 6U3nas, w0 npasa
saxucmy Oyau obmexceni uepes nopyuLenist 2apanmii CaMoGUKPUMmSL il 30-
606 5306 depaicasy NPosecmu HOBULL CYOOBULL PO32ILA0 Uil cnpasu...»

5) pimenns 3rypiBcbKoro paiionuoro cyay KuiBcbkoi obmacti Bif
20 Gepesns 2012 poky, cipasa Ne 1-23 /12, cynus Cemokos O.T.

IMocwnanns: http://www.reyestr.court.gov.ua/Review,/28120116

Tesa i3 piteHHst: «...3 MOMeHMYy NOPYULEHIHA KPUMIHATLHOL CNPpasu w000
OCOBA_4 3a osnakamu snouuny, nepedbauenozo u. 1 cmammi 115 KK Y-
painu, opzarom 0ocy006020 criocmsa Oyau nposedeni 6ci caioui 0ii b6es yuacmi
3axXUCHUKA, Ha AKUX TpyHmyemvcs ocmamoune oosunysaueins OCOBA_4
y euuneni anouuny, nepeddavenozo n. 4 u. 2 cmammi 115 KK Ykpainu, ma
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npu nposadaceni 0isnanmns ma 0ocydosozo cridcmea 6 Mmakux Kamezopisix
KPUMIHATOHUX cnpag nepeddauacmvcs 0008 S3K068a Yuacmy 3aXUCHUKA.
IIpome, keanihixyrouu 3104UH K MEHUL MANCKUL T OMPUMYIOUU CYMHIBHY
eiomosy OCOBA_4 6i0 saxuchuxa, opzamn 0ocydosozo caiocmea no3dasues
11020 NPAsa MAmMu 3aXUCHUKA HA NEPBICHUX emanax pociioyeanist, w0 cyo
POSUIHIOE SIK NOPYULEHHS 008UNHYBAYUEHO20 NPABA HA 3AXUCT, U0 € ICMOMHUM
NOPYUEHHAM BUMOZ KPUMIHATILHO -NPOUECYATBHOZ0 3AKOHY, PO W0 Y CBill ac
Oy.10 3asnaueno y piwennsx €sponeicvokozo cyoy 3 npaes IouHuU...»

6) pimennst Anessiiitnoro cyny KuiBcbkoi obuacti Big 20 sucro-
maga 014 poxy, cipaBa Ne 368/1749/14-x, cynai: Kamivorn O.M., Ilomo-
cenko B.C. ta dmenko [.IO.

Iocunanns: http://www.reyestr.court.gov.ua/Review /41469243

Tesa i3 pimenns: «..30kpema, noroxcenns: cmammi 59 Koncmumyuii
Yipainu cmocoeno npasa na npasosy 0onomozy sukiadeno 6 piuenii 6io
19 momozo 2009 poxy 6 cnpasi <Illabervnux npomu Yepainus...»

7) pitenns Anensriiinoro cyay Bomuncebkoi obmacti Big 13 Gepesns
2013 poxky, cripaBa Ne 1-986/11, cyani: @iapi O.M., Xmanyk JI.I. Ta Ma-
tata O.B.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /22414652

8) pimenna ParniBcbkoro pailonnoro cyay BosmHcebkoi obacti Bia
15 mucromama 2012 poky, cripaBa Ne 0313/1568/2012, cynns Csuc-
Ty O.M.

Tocunanns: http://www.reyestr.court.gov.ua/Review /27454070

9) pimenna Amnemamitinoro cymay wicta Kwuesa Bim 21 ceprusa
2014 poxky, cripaBa Ne 11/796/539/2014, cynni: IOpaura O.C., Citaii-
J0 O.M. Ta @puu T.B.

Tocunanns: http://www.reyestr.court.gov.ua/Review /40278786

Tesa i3 pimenn: <.k 3asnauue Esponeiicvruil cyo 3 npas KOOUHU. ..
X0UaA NPABO KONCHOZ0 00BUHYBAUEHOZ0 Y BUUHEHHT KDUMIHATDHOZ0 NPABONO-
pywenns na epekmuenuil 3axucm 3 60Ky adsokama SKuil, y pasi nompeou,
Modce Oymu npusnavenuil 0Qiyitno e ¢ abcoIOMHUM, BOHO CTNAHOBUMD
00HY 3 0CHOBONOIONCHUX 3ACA0 CNPABedNUB0z0 CYO08020 PO3LNSY...»
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10) pimennst Anessitiifinoro cyay Isano-MpaHkiBebKoi 06sacTi Bij
26 cepmas 2014 poky, cipaBa Ne 344 /628 /14-k, cynni: Credanis H.C., To-
meHuyk b.M. ta @inak T.J.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /40288686

12) pimenna Kam'auens [loainbchkoro MiChbKPallOHHOTO CYIy Bif
17 sxosTH 2014 poky, ciipaBa Ne 676/1445/13-x, cynns Boesiako A.1.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /41111085

13) pimennst Kanycbkoro micbkpaiionuoro cyay Isano-@paHKiBCbKOi
ob6uacti Bix 05 yepsrst 2015 poky, ciipaBa Ne345/4222 /14-x, cynnst Tas-
pusenko B.T.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /44611537

14) pimenust Lnnivisebkoro micbkoro cyay OmechbKoi obsacti Bix
15 uepsHst 2015 poky, cripaBa Ne 501/3389 /14-k, cynust Cemenon O.A.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /45638210

15) pimennst [Ipumopcbkoro paiionnoro cyay micra Opjecu Bin
14 tpaBus 2015 poky, cripaBa Ne 522 /7888 /14-k, cynns Kamst O.1

IMocunauus: www.reyestr.court.gov.ua/Review/44174865

Tesa i3 pimens: «...Esponeticokuii cyo 3 npaes AOOUNHU 3ACMOCYBA8 Y
CB0Il npaxmuyi, 30Kkpema 8 piuennsx y cnpasax «banuyvkuti npomu Yk-
painus, «Teixcetpa de Kacmpo npomu Iopmyeaniis, <Illabenvnux npomu
Yipainus pisnosud doxmpunu <niodie ompyecnozo depesas: Ko GU3HA-
10MbCsL HEOONYCMUMUMU He e 00KA3U, Ki 6e3n0cepednb0 OmpumMani
BHACIIOOK NOPYUEHHS, A MAKONC T 00KA3U, K He Oyau 6 ompumani, axou 1e
oyau ompumani nepwii. Taxum uurnom, donycmumi cami no codi doxkasu, om-
pumari 3a 00noM02010 6i00MOCMETL, OHCEPELOM AKUX € HEOONYCMUME DOKA3U,
cmaiomv nedonycmumumu. Ionoxcenns u. 1 cmammi 87 KIIK Yxpainu, no-
ericmio gionogioaiomv npaxmuui €eponeticokozo cyoy 3 npas 1oouHU U000
donycmumocmi 00Kasie...»

15) pimenns Anensuiiinoro cyay Kiposorpaacbkoi objacti Bix
19 ciunga 2012 poxky, cipaBa Ne 11-1079/11, cynni: Ocerpos B.1., Bopi
B.C. ta [lepesincpruit C.M.
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TMocunanns: http://www.reyestr.court.gov.ua/Review/21842729

Tesa i3 pimenns: «...3nouunni dit OCOBA_ 4, cnposoxosari npayienu-
Kamu Miiyii npu nposedenii OnepamusHux 3aKynoxk HapKomuuHux 3acoois,
npo HedONYCMUMICIb Ub020 8 C60IX PIUeHHSX He0OHOPa3060 3asnauas €a-
poneticokutl cyo 3 npas aodunu... Taxe nenosue, 00nobiune i Heob exmuene
PO3CHIOYBANHS KPUMIHATLHOT CRPABU, NOPOONCYE HENPABUILHICTL D0CYI0-
8020 cridcmea i icmomui nopywenns KIK Yxpainu ma nopywye cmammi
6 Konsenuyii npo saxucm npas moounu i 0CHOBONOLONCHUX ¢80000...»

16) pimennsa Bepxosuoro Cyay Ykpainu Bix 07 mororo 2013 poxy,
cyani: Penpka A.L, Byc C.M. Tomoscrka T.B., Ipunis M.I., 3arongmnuit
B.B., Kanwurina I'B., Kostiok €.1., KopotkeBuu M.€E., Kocapes B.1, I1u-
BoBap B.@., [Tomsa b.M.,Ckorap A.M., Tapau T.C., [lIkossipos B.D.

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/29792725

Tesa i3 pimenns: «..3axucnux OCOBA_ 16 nozoduscs 3 dosodamu
3as18U NPOKYPOPA, YX6Aiy NPocums CKACY8amu, a Cnpasgy Hanpasumu Ha
HOBUIL Kacauitinuil po3znso, dodas, wo sacyoxcenns OCOBA_17 sa uacmu-
noto mpemwvoro cmammi 307 KK cynepeyumn sumozam uacmunu mpemuoi
cmammi 62 Koncmumyuii Ykpainu ma opiuitinomy miymauenmio uiei Kom-
cmumyuyiinoi nopmu y Piwenni Koncmumyuiinozo cyoy Ykpainu 6io 20
acoemust 2010 poxy Ne 12-pn /2011, cmammi 6 Kongenuii npo saxucm npas
J00UHU U 0CHOBONOL0NHCHUX c80000 1950 poky, a makoc piwenio €epo-
neticokoz0 cyoy 3 npae nodunu y cnpasi <llabervnux npomu Yepainus 6io
19 momozo 2012 poxy...»

17) pimenna Kam'srers-11oaimbchKkoro MichbKpalioHHOTO Cy Ly XMeTh-
HuIbKoi obsmacti Bix 21 mororo 2013 poky, ciipaa Ne 2208,/6798 /12,
cynnsg Yepmnenaxia B.O.

TMocunanns: http://www.reyestr.court.gov.ua/Review/29479144

18) pimenns Anessuiiinoro cyay Bommncebkoi obmacti Big 02 nucro-
naza 2012 poky, ciipaBa Ne 0304,/1249/2012, cynui: @imok I1.T., Oneiina
B.O. Ta JIozoBcokmii A.O.

TMocwnanns: http://www.reyestr.court.gov.ua/Review/27230879
Tesa i3 pimenust: «... gk sasnauus €sponeicokuil cyo 3 npas 1oOuUHuU. ..

X0Ua NPABO KOHCHO20 00BUHYBAUEHO20 Y BUUHEHHT KDUMIHATILHOZ0 NPABONO-
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pywenns na epekmuenuil 3axucm 3 60Ky adsoxama, IKuil, y pasi nompeou,
Moxce bymu npusHavenuil 0Qiyitino He € aOCOIIOMHUM, 60HO CIMAHOBUMD
00HY 3 OCHOBONOLONCHUX 3A.CA0 CNPABEOTUBOZO CYYO0B020 PO3ZILAOY...>

19) pimenns Camapcbkoro paiionHoro cymy micta /[HimponeTpoBchKka
Bim 29 kBiTH 2013 poky, cipaBa Ne 206,/1915/13-k, cynns Mamrak K.C.

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/30993826

20) piments Anensiiiinoro cyay Cymcbkoi obmacti Big 28 sororo
2013 poxy, cripaBa Ne1817 /2643 /12, cymni: Matyc B. B., Kpamapenko B. L.
ta JlmroBuenko H. O.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /29702132

21) pimennst Anessniiinoro cyay YepniriBebkoi obsacti Bix 24 sxoB-
tHs 2011 poky, cipaBa Ne 11-643 /11, cyani: llaxosa O. I, AaTureis
B.M. ta Ocenau M.M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /20108495

22) pimenns Anensiiitnoro cyay Boantcebkoi obmacti Big 05 moToro
2013 poxky, cripaBa Ne 0313/250,/2012, cynui: @imok I1.T., Kmox O.M. ta
Martsienko H.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /29303618

23) pimtennst Boogumup-BosmmHebkuit Micbkuii ¢y BosmHCebKOT 06-
nacri Big 06 6epesnst 2013 poky, cripaBa Ne 0301,/3196,/2012, cymus JIs-
menko O.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /29790128

Te3a i3 pimens: «...Ceponeicokuit Cyo 3 npas mMoouHu... 8KaA3a86, W0 <K
nPasuIo BJice Ha NOUAMKY NOJYCUCOKUX 00NUMIE 00BUHYBAUEHOMY MAE HA-
0aBamucst MOMCIUBICMb KOPUCMYBAMUCS V0NOMO2010 3axuchuka. [Ipaso 3a-
xucmy 6yoe 6 NPUHUUNT HENONPABHO NOPYULEHO, SIKULO NPU 3ACYONHCEHHI 11020
CYOOM BUKOPUCTOBYIOMbCSL BUKPUBATLHI NOKASAHHSL, OMPUMAani nio uac do-
numy 6e3 npucymHoCcmi 3axXUCHUKA...»

24) pimennst BirbHAHCHKOTO paitoHHOTO Cyay 3amopisbkoi obracTi
Bizx 23 rpyaus 2013 poky, cipaa Ne 0805/6783/2012, cynust Tansin-
yyk H.M.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review/36310414

Tesu i3 pimennsi: «...Ouiniorouu noxasanns OCOBA_4, dani num nio
uac 0ocy006020 Po3CHOYanHs npu ONUMAX 8 SKOCMI Ni03P6AH020 Ma
0b8UHYBAUEHO20, A MAKONC NPU BI0MBOPEHHT 00CMan08Ku i 06cmasum nodii,
cyd kepyemuvcst cmammeio 65 KIIK Ykpainu 1960 poky, cmammero 17 3a-
Kony Yxpainu «IIpo suxonanns piwens ma sacmocysanmsa npaxmuxu €g-
poneiicvkozo Cydy 3 npas modunus 6id 23 11omoz0.2006, ma npakmuxoio
€Esponeticvkozo cydy 3 npas MOOUHU K Oxcepesa npasa, 30Kpemd, no cnpa-
sam <Illabervrnux npomu Yepainus ma «Canvoys npomu Typewuunus, 3a
sxumu €sponeticoruil Cyo 3a3Hauus, wo xoua npaso KoACH0z0 006uUHYsaue-
HO020 Y BUUHEHHI KPUMIHATILHOZO NPABONOPYULeHHS HA eheKmUsHULL 3axucm
31 cmoponu adeokama, aKuil i 6unaoky HeobXioHocmi, Moxce Oymu npusna-
uenuil oQiyitino, He ABNACMbC AOCOIIOMHUM, BOHO € OOHUM 3 OCHOBHUX NPU-
HUUNIG CNpaseoiusozo cyooozo posziady; npaso Ha 3saxucm Oyoe
HEeNnONPasHO NOPYUEHO, AKULO NPU 3acYINCeHHT 11020 CYOoM OYoymb 6UKO-
PUCTAHT BUKPUBATILHI NOKASAHHSL, OMPUMANI 6 X001 donumy y 6i0cymuocmi
saxucnuxa. Takum uumnom, cyo 6paxosye, wo 6KaA3ami NOKA3AHH OMPUMAHI
3a 610CYMHOCME 3AXUCHUKA, TOMY NPU NOCMAHOBLEHHT BUPOKY, HA NIOCMAsi
u. 4 cmammi 95 KIIK Ykpainu, kepyemvcsi nokasanuamu 006UHy6a4enozo
npo obcmasunu, suxiadeni 6 068uHYysaueHHi, HA0aHi Y cyoo6oMY 3ACIOanHT
K 6e3nocepednvo 00CaiowHceHi CYooM...»

25) piments [lapropoacbkoro paitoHHOTO cyay BiHHHIIbKOT 0OmacTi
Bix 04 rpyaust 2014 poky, cripaBa Ne 152/1907 /14-x, cynust Crporwuit UL

Tocunanns: http://www.reyestr.court.gov.ua/Review /41742706

26) pimenns BemukomnucapiBebkoro paitontoro cyay Cymcbkoi 06-
gacti Big 10 kBiTHA 2012 poxy, cipaa Ne 1803 ,/2/2012, cyani: CaBesnbeBa
AL, cyani Cemenona O.C., mapoaui 3acigareni: Tmy6oka H.II., Co6opha
O.B,, Tumoiuenko JI.C.

Tocwnanns: http://www.reyestr.court.gov.ua/Review/22500099

27) pimennsa CojoM STHCHKOTO palioHHOTO cyay Micta Kuema Bix
27 cepriast 2013 poky, cipaBa Ne 1/760/293 /13, cynas Bypraka O.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review/33151447
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28) pimennst Amnensiiiinoro cyay KipoBorpaacbkoi obsacti Bif
22 rpynns 2014 poxky, cipaBa Ne 33/781,/461 /14, cynna bounapuyk P.A.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /42107992

29) pimennst KarapJuibkoro paiiorroro cyay KuiBebkoi obmacti Bifg
27 rpynusa 2012 poky, cripaBa Ne 1-110/12, cynna IBantora T.€.

TMocwnauns: http://www.reyestr.court.gov.ua/Review /28639902

30) pimenust Anesnstiiiinoro cyay PiBHeHcbKol obuacti Bix 30 ciurs
2012 poxy, pimenns, cynns [lomoxosua O.1.

TMocwunaunns: http://www.reyestr.court.gov.ua/Review /21144927

31) pimrennst KpacHOKYTCHKOTO pailoHHOTO Cy1y XapKiBChKOi 00/1acTi
Bix 27 tpaBusa 2013 poxy, cmpaBa Ne 2022/1-213 /11, cynnsa Bosk JI.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/31943537

32) pimennst KipoBcbkoro paitonHoro cyny micta KipoBorpazia Bij
05 6epestst 2012 poky, cripaBa Ne 1-729/11, cymast Ierpos PI.

TMocwunanns: http://www.reyestr.court.gov.ua/Review,/21738157

33) pimennst Kiposcbkoro paitonHoro cyny micta KipoBorpaza Bij
10 sucronama 2011 poky, cipaBa Ne 1-483 /11, cynna bypaaka O.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/19248619

34) pimennst Kiposcbkoro pattonHoro cyay micta KipoBorpazia Bij
05 6epesnst 2012 poky, cripaBa Ne 1-729/11, cymast Ierpos PI.

TMocunanns: http://www.reyestr.court.gov.ua/Review,/21738155

35) pimenns IlenTpaapbHoro palloHHOTO cyay MicTa MuKosaesa Bij
27 macromana 2013 poxky, cripaBa Ne 490 /6374 /13-k, cynns [lepemera 1O.C.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /35776742

Tesa i3 pimenb: «...Ceponeticokuil cyo 3 npas IOUHI... 3A3HAUA8, UL
donycmumicmv 00KA316 € NPEPO2AMUB0I0 HAUIOHATILHO20 NPABA 1, 34 342Ab-
HUM NPABULOM, CAME HAUTOHALLHI CYOU NOBHOBANCHT OUTHIOBAMU HAOAHT IM
dokasu, a nopsadok 36upanns 00xkasis, nepedbauenuii HaAUIOHAILHUM NPaA-
80M, MA€ 6i0nosidamu ocHo8HUM npasam, susnanum Konsenyier, a came:
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Ha 60600y, 0cOOUCTY HEOOMOPKAHICMb, HA N08A2Y 00 NPUBAMHOZ0 i CiMeli-
HO20 dHCUMmMst, Ha HEOOMOPKAHICIL HCUMAA MOUO...>

36) pimenns MOpankiBcbkoro paoHHOTO cyay Micta JIbBoBa Bix
21 ciuns 2015 poxky, cipaBa Ne 465/4971 /14-k, cynns Kyss B.4.

TMocunanns: http://www.reyestr.court.gov.ua/Review/42401778

Tesa i3 pimeHus: «...Y ceoix piwennsx 6io 19 momozo 2009 poxy y
cnpasi 3a 3aasoro No 16404,/03 ma 6id 19 momozo 2010 poky ma y cnpagsi
3a 3asn6010 Ne 17551/02... Esponeticvkuii cyo 3 npas mo0UHU 3a3HAUUE: <U0
3 nepuozo JONUMY 3asA6HUKA CMALO 04eBUOHUM, W0 U020 NOKA3AHHS Oy
He NPOCmo NOKA3AHHAMU CEIOKA 3N0UUNY, A PAKMUUHO SISHAHHAM Y 1020
BUUHEHHI. 3 M020 MOMEHMY, KOJU 3AABHUK Ynepuie 3p00Ue 3I3HAHHSL, ICe He
ModicHa 6yao cmeepoAcysamu npo Giocymuicms y ciiouozo nidospu, wo0o
npuvemuocmi sasenuxa. Icnyeanns maxoi nidospu, niomeepoAucysaiocs
mum paxmom, wo caiouuil Yxcues noOaIbUUX 3ax0016 O nepesipKu docmo-
GIPHOCTE CAMOBUKPUBATLHUX NOKA3ANHD 3ASAGHUKA, NPOGIGULU GI0MBOPEHISL
obcmanosku i o6cmasun nodii, mobmo cuidui 0ii, SKi 3a 36UUaAll NPOBO-
dsmucsa 3 nidosprosanum. Ha oymxy Cydy, cmanosuwe sassnuxa cmaio
SHAUHO BPASIUGTULUM 00PA3Y NICLSA BHCUMMSL CEPUOSHUX CTIOUUX 3aX00i6 3
nepesipru nido3pu cmocosHo Hb020 Ma NiO20MOBKU 6epPCii 006UNYBAUECHI.
Cyo doxodumw sucrosky npo sacmocosuicmos cmammi 6 Konsenyii 3 mo-
MeHmY, KOJIU 3ASA6HUK 3I3HABCH......»

37) pimennsa Kam'saretb-11loiabebroro MicbKpaitoHHOTO Cyry XMeb-
HUIbKOI obmacTi Bix 21 Bepecus 2012 poky, cipasa Ne 2208,/6145/12,
cynnsg Yepenaxin B.O.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /26117667

38) pimrernst MeHcbKoTO paitonHoro cyay YepHiriBchbkoi 06macti Bz
23 rpynns 2014 poky, cipaBa Ne 738 /2867 /14-k, cynnsa Cosa T.I.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /42050493

Tesa i3 pimensst: <Y piwennsx €gponeticokozo cyoy 3 npas JoOUHU. . 6U-
Kopucmanms nokasamv ocié, ski eonu 0aeanu Ak ceioku 6e3 yuacmi
adeokama uu inulozo paxisus y 2any3i npasa, s 008e0enis GUNI I GUUHEHHT
anouuny numu (ceiokamu) abo ix cnisyuacnuxamu € nopyuwennsm nynkmy 1
cmammi 6 Koneenuyii npo saxucm npas ioouiu i 0CHOBONOLONCHUX C80000...»
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39) pimennst Anesstiiiinoro cyay YephiriBebkoi obuacti Big 29 Be-
pecusa 2011 poky, cipaBa Ne 11-643/11, cynni: [llaxosa O. I, Autu-
rertb B.M. ta Ocemau M. M.

Tocwnanns: http://www.reyestr.court.gov.ua/Review,/20099066

Teza i3 pimenns: «...Omoce, Konezis cyodis esaixcae, uo nio uac 0ocy-
006020 caiocmea 6y.n0 donyueno nopyuenns npasa OCOBA_3 na saxucm.
Y piwenni ¢ cnpasi <Illabervnux npomu Yepainus Eeponeticokuil cyo 3 npae
J00UHU 30cepedus Yeazy Ha MOMY, W0 <K NPABUIL0, 6ICe HA NOUAMKY NOJLi-
UeticoKux 00NUmis 006UNYBAUEHOMY MAE HAOABATUCS MONICIUBICTID KOPUC-
mysamucs donomozorw saxuchuxa. Ipasa saxucmy 6yde 6 npunyuni
HENnONPAsHO NOPYULEHO, KU NPU 3ACYONCEHHT 11020 CYOOM BUKOPUCTNOBY -
BAMUMYMBCSL BUKPUBATLHI NOKA3AHHS, OMPUMAHT Nid uac donumy 6e3 npu-
CYMHOCMI 3AXUCHUKA>...>

40) pimenns AnensiiitHoro cyay MukomaiBebkoi obsacTi Bin
11 xBiTHs 2013 poky, cupaBa Nel/1408/59/12, cyani: Mapkosa T.O.,
Pynaxk A.B. ta Ipe6eniok B.1.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /36736521

Tesa i3 pimenns: «....3 yux xce nidcmas € HeodIPYHMOBAHUMU NOCU-
Jlanns aneasuma na piwenns €sponeticorkozo cyoy 3 npae modunu <Illa-
benvrux npomu Ykpainus 6id 19 momozo.2009 poxy uodo nopyuienis
npasa Ha 3axucm npu BUKOPUCMAHHI CYyOOM NOKA3AH, OMPUMAHUX NPU 00~
numi 6e3 3axXUCHUKA, OCKIIbKU CYYOOM NepuLol iHCmanuii Y yitl KpuminaivHiil
cnpasi maxi noxasannus OCOBA_2 cydom ne euxopucmosysanucs...»

41) pimennsam Anensigiitnoro cyay BoauHcebkoi o6macti Big 14 yepBHs
2013 poxy, cripaBa Ne 0311/7273/2012, cynni: Dimox I1.T., Matsierko
H.B. ta Omneiina B.O.

TMocwnanns: http://www.reyestr.court.gov.ua/Review/31978351

Te3a i3 pimenns: «...Koznezis cyddie seepmac yeazy i na sucnosxu €6-
poneticvkozo cydy y cnpasi <Illabenvnux npomu Yxpainus 6id 19 momoeo
2009 poxy, de sxazano: <Ilpaso 3axucmy 6yde 8 npuHyUNi HENONPABHO NO-
PYwero, aKuy0 npu 3acyorcenti 1ozo CYyoom 6UKOPUCTIOBYEAMUMYMbCS BU-
KpUBAIvHi NOKA3AHHS OMPUMAHHT 0€3 NPUCYMHOCMI 3AXUCHUKA. .. >
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42) pitmentst MaHeBUIIBKOTO pailoHHOTO cyy BosmHebkoi obsacti Bij
19 Gepesnst 2013 poky, ciipasa Ne 0311,/7423 /2012, cynus Tokapebka 1.C.

TMocunanns: http://www.reyestr.court.gov.ua/Review/30606073

Tesa i3 pimennsi: «...Cyo ssadcae, ujo na docyo0osomy caiocmei 6y.10 no-
pyuweno npaso niocyonozo Ha 3axucm, OCKLIvKU, K 3asnavus €eponeiicokul
¢y 3 npaes nodunu y cnpasi <Illabenrvrux npomu Yepainus (n. 53, piwenns
610 19 momozo 2009 poxy, sasea Ne16404,/03), xoua npaeso xodxi1ozo 066u-
HYBAYUEH020 Y BUUHEHHT KPUMIHANHHOZ0 NPABONOPYUEHHS HA eherxmusnul
saxucm 3 60Ky adsoxama, axuil, y pasi nompeou modxce Oymu NPUHAUEeHUL
oQiyiino ne € abcoIOMHUM, BOHO CMAHOBUMYb 00HY 3 OCHOBONOIONMCHUX
3acad cnpasednusozo cydosozo poseiady, npome psad CHouux Oil 3
OCOBA_3, nessaxcaiouu na Hassuicms yKiaoeHux yzoo is adsokamami,
CRIOUUM, 8 NOPYULEHHS 3AKOHY, OYIL0 NPOBEOEHO Y BI0CYMHOCMI 3AXUCHUKA,
nicas 6i0ibpanns y niocyonozo i0noeionoi 3aseu...»

43) pimenng O4akiBCbKOTO MiCbKPAHOHHOTO cy1y MWKOJaiBChKOI
obusacri Bix 18 kBitHs 2012 poky, cripaBa Ne 1420,/619/2012, cynus To-
JoBKoO JLI.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /22646145

44) pimennst Anensiniiiauii ey Teprorninbebkoi obsacti Big 08 cep-
g 2012 poxy, cripaa Ne 1990/11-279 /12, cynni: lloakosevkmit O.A., la-
gign JI.E. Ta Makcumosny O. A.

TMocunanns: http://www.reyestr.court.gov.ua/Review/27121294

45) pimenmst Kam'ametb-I1oimbehKoro MichbKpatoHHOTO Cy1y XMeTb-
HuUIbKOI 0OsacTi Big 18 6epesns 2013 poky, cripasa 2208/8308 /12, cy s
Boesigko S1.1.

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/30101385

Te3a i3 pillieHb: «...K NPAGUILO BIICE HA NOUANKY NOJIUCTUCOKUX 0ONUMIE
008UNHYBAUECHOMY MAE HAOABATNUCS MONCIUBICIND KOPUCTYBAMUCS 00NOMO-
2010 3axucnuxa. IIpaso s3axucmy 6yde 6 npuHYUNI HENONPABHO NOPYULEHO,
SKULO NPU 3ACYONCEHHI 11020 CYOOM BUKOPUCTNOBYIOMBCS BUKPUBATLHI NOKA -
3amnms, ompumani nio wac donumy 6e3 NPUCYMHOCMI 3aXUCHUKA...»

46) pimenns [lapropoacbkoro pailoHHoro cyay Binuuiibkoi obmacti
Bix 31 sxoBTH: 2014 poky, cripaBa Ne 152 /1187 /14-k, cynus Crporuii 1LJ1.

330



Orasan AOCAIAKYBaHHAX pillleHb €EBPONEHCHKOTO CYAY 3 IPAB AIOAHHI

TMocwnanns: http://www.reyestr.court.gov.ua/Review /41160857

47) pitmennst Anessittiitnoro cyay ABronomtoi Pecry6miku Kpum Bi
25 mororo 2014 poxky, cripaBa Ne 106/1923 /13-k, cyai: Tpsicyn 10.P, €x-
rasiga JI.II. ta Pagionos I.1.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /37701735

48) pimenns Anessiiiinoro cyay ABronommoi Pecry6miku Kpum Bif
06 Gepesst 2014 poky, cripasa Ne 116 /6068 /13-k, cyani: Tpsacyn 10.P, €1-
razina JI.I1. Ta Pagionos L.1.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /37734792

49) pimrenss CamMapchKOTO paifoHHOTO cyay MicTta [JHiporreTpoBChKa,
crpaBa Ne 206/6471 /14-x Bix 08 ciumsa 2015 poky, cyans Manmxina B.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /42583173

50) pimenns TokMaIbKOro paloHHOro cyay 3anopisbKoi obacti Bij
30 rpynns 2013 poky, cipaBa Ne328/3237 /13-x, cyans llerperko JI.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /36503630

51) pimenns I3T0MChKOTO MichKpailoHHOTO cyay XapKiBchKoi 001acTi
Bim 19 ciuns 2015 poky, cipasa Ne 623 /3238 /13-k, cymns Teprios O.M.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /42347026

52) pimenns YoprobaiBcbkoro paiionnoro cyay Yepkacbkoi obmacti
Bin 27 Gepesust 2015 poky, cipaBa Ne 709/2613 /13-, cynus Jlepuen-
ka B.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review,/38092055

53) pimennst [lapropocbkoro paiitoHHoro cyay Binuuibkoi obmacti
Biz 27 TpaBus 2014 poxky, cripaBa Ne 152/1293 /13-k, cyaus lagpuiyk A.B.

IMocunanns: http://www.reyestr.court.gov.ua/Review /39147408

54) pimennsi CosioM'stHCHKOTO paiionHoro cyay micta Kuesa Big
16 ceprrast 2013 poky, cripaBa Ne 1,/760/287 /13, cynust bypraka O.B.

IMocunanns: http://www.reyestr.court.gov.ua/Review/33029222

55) pimentst CostoM'sSTHCEKOTO paiionHoro cyny micta Kuesa Bif 26 dep-
BH: 2014 poky, cripaBa Ne 1/760/48 /2014 poky, cyans 3axaposa A.C.

331



«Precedent UA — 2015»

TMocwnanns: http://www.reyestr.court.gov.ua/Review/39599518

56) pimenus ITucapiBebkoro paitornoro cymxy CymMcbKoi 06JacTi Bi
18 mororo 2015 poxy, cripaBa Ne 575/1137 /14-k, cynnst CasenbeBa ALl

TMocwnanns: http://www.reyestr.court.gov.ua/Review /4276139253)

57) pimennst Jlo6poBeandkiBCchbKOTO paitonHoro cyay KipoBorpaj-
cbKoi obmacTi Big 23 rpyanst 2014 poky, cripaBa Ne 387 /1394 /14-x, cynus
ITorox B. B.

Tocunanns: http://www.reyestr.court.gov.ua/Review /42156570

58) piments HoBokaxoBChbKOIro MicbKOTO cyay XepcoHChKOi 0bacTi
Bix 23 TpaBus 2013 poxy, cipaBa Ne 2117/2363/12, cynna [lunumen-
ko C.B.

IMocunanns: http://www.reyestr.court.gov.ua/Review,/31395462

59) pimenns JobpoBeanukiBchbkoro paitontoro cyay Kiposorpan-
cbKoi obmacti Bix 28 mucronana 2012 poky, cpaBa Ne 1105/1343 /12,
cynng loposerb M. 1.

Mocunanns: http://www.reyestr.court.gov.ua/Review,/27699557

60) pimennst CHHEJIbHUKIBCHKOTO MiCcbKpaiioHHOTO cyy /lHinporret-
poBcbKoi obsacTi Bix 23 kBitHst 2014 poky, ciipaa Ne 191/3510/13-x,
cynng Kyxap /1.0.

TMocunanns: http://www.reyestr.court.gov.ua/Review/38433953

61) pimennst Typiiicbkoro paitoHHOro cyay BosmHebkoi obmacti Bif
18 xBiTHA 2014 poky, cripaBa Ne 169/26/14-x, cynas TitiBanos P.K.

TMocwnanns: http://www.reyestr.court.gov.ua/Review/38297287

62) pimennsa CoJoM'sSHCHKOTO pailoHHOTO cyny Micta Kumesa Bin
29 rpymms 2014 poxy, cripasa Ne 1,/760/15/14, cynns Bypmaka O.B.

Tocunanns: http://www.reyestr.court.gov.ua/Review/42172867

63) pimenns HIapropoacbkoro paitonHoro cyay Binuuipkoi obmacti
Bix 30 kBiTHSI 2014 poky, cipasa Ne 152 /2467 /13-x, cynaa Crporwmit LJ1.

Mocunanus: http://www.reyestr.court.gov.ua/Review /38487999
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64) pimenns CoJioM'sSIHCbKOTO paiioHHOTO cyay Mmicta Kuesa Bij
19 uepBHus 2014 poxky, cripaBa Ne2609,/16054 /12, cynnst Bypmaka O.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review,/39423537

65) pinentst TOKMAIbKOro paloOHHOTO Cyy 3anopi3bKoi 0bacTi Bij
03 sumag 2014 poxy, cripaBa Ne328 /915 /14-xk, cymnst Tasineit M.M.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /39881042

66) pimenns CoJsoM'sSTHCBKOTO paiioHHOTO cyay Mmicta Kuesa Bij
14 mororo 2014 poxky, cripasa Ne 1,/760/25 /14, cynnsa bypmaka O.B.

TMocwnauns: http://www.reyestr.court.gov.ua/Review /37160421

67) pinentst TOKMAIbKOro palOHHOTO Cyy 3anopi3bKoi obacTi Bif
27 cepmast 2014 poky, cipaBa Ne328 /1121 /14-k, cynas [Terpenko JI.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /40265841

68) pinentst TOKMaIbKOro palOHHOTO Cyy 3anopisbKoi obsacTi Bif
30 xBiTHA 2014 poky, cripaBa Ne 328 /3694 /13-x, cyanga Cumonenko B.M.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /38606021

69) pimennst CiHeJIbHUKIBCHKOTO MiChKpalloHHOTO cyy JlHitporet-
poBchKol obmacTi Bix 12 TpaBust 2014 poky, cripaBa Ne 191/3852/13-k,
cynnsa Kyxap /1.0.

Tocwnaunns: http://www.reyestr.court.gov.ua/Review /38700271

70) pimernst OXTupchKoOro Micbkpaitonuoro cyay Cymcbkoi obmacti
Bin 18 Gepesnst 2014 poky, cipaBa Ne 575/972/13-k, cynui: KoBasboBa
0.0, IInoruukosa H.B. ta limpuenko B.M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /37677697

71) pimenns Jlo6poBeanukiBchbkoro paitonnoro cyay Kiposorpaj-
cokoi obmacti Bix 02 mumas 2012 poxy, cipasa Ne 1105/217 /12, cyans To-
posetib M.1.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /25014875

72) pimennst KipoBcbkoro paiionnoro cynay micta KipoBorpaza Bin
25 sxostast 2011 poky, cipaBa Ne 1-276 /11, cynns Ilerpos P
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TMocwnanns: http://www.reyestr.court.gov.ua/Review/19010899

73) pimenns JIlyipkoro MicbkpailoHHOTO cyay BoanHcebkoi obacti
Biz 02 motoro 2015 poky, cripaBa Ne 161 /10415 /14-k, cynas Boproc A.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review,/42543225

74) pimenns CamMapcbKOro paifoHHOTO Cy Iy MicTa /[HimponieTpoBehKa
Bizx 30 kBiTH: 2014 poxy, cripaBa Ne 206/1173 /14-x, cynna Mamrak K.C.

TMocunanns: http://www.reyestr.court.gov.ua/Review,/38494099

75) pimenns [lepmorpaBaeBoro paitonnoro cyay micra YepHisii Bin
28 mucronana 2014 poky, cipasa Ne 725/3806/13-k, cymns Boiiryn O.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /41664732

76) pimenng Bo3HneceHChKOTO MiChbKpaltOHHOTO cyly MuKoIaiBChbKOi
obmacri Big 06 uepsHst 2014 poky, cripaBa Ne 1407 /38512012, cynas lo-
Mapesa H.B.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /39106724

77) pimenns J{HinpoBcbKoro paitonHoro cyay micta Kuesa Big 19 uep-
BHs1 2015 poky, cripaBa Ne 755/21712/14-n1, cynnst bipca O.B.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /47326704

78) pinteHHsa YepHIBEIBKOTO OKPYKHOTO aIMIHICTPATUBHOTO CYY Bill
23 yepsus 2015 poky, cripasa Ne 824,/1219/15-a, cyaus Jem6Ginpkuii 1.1,

IMocunaunns: http://www.reyestr.court.gov.ua/Review /45400720

79) pimennst J[o6poBemukiBehbkoro paiionHoro cyay Kiposorpaju-
cbKoi obacti Bix 26 uepsus 2015 poxky, cipasa Ne 387 /602 /15-11, cy s
Maiicrep LII.

Tocunanns: http://www.reyestr.court.gov.ua/Review /45729380

80) pimrenns Kiposcbkoro pationnoro cyay micta KipoBorpazaa Bin
17 wepsust 2015 poxky, cripasa Ne 404,/9054 /14-x, cynnst Bypko P.B.

Tocwnanns: http://www.reyestr.court.gov.ua/Review,/45231005

81) pimrennst CamapchbKoro palioHHOTO CyAy MicTa JlHiTporeTpoBchKa
Bix 25 wepsHs 2015 poky, cupaBa Ne 206/6333/14-x, cynnsa ITomrra-
penko O.B.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review /45936009

82) pimrenns CaMapchbKoOro paiiloHHOTO cyay MicTa JlHimmporeTpoBchKa
Biz 29 tpBHs 2015 poky, cripaBa Ne 206,/8215/14-k, cynua Iomrapenko
O.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /44448843

83) pimenns [lapropoacbkoro paiioHHoro cyay Binuuipkoi obmacti
Bix 02 wepsus 2015 poxky, cripaBa Ne 152/385/15-k, cyansa CrnaBincbka
H.JL.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /44541767

84) piments Jlyipkoro MicbkpaitonHoro cyay BosmHebkoi obmacti
Bix 28 TpaBHst 2015 poky, ciipaBa Ne 161 /15958 /14-k, cynust boproc A.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /44439643

85) pimenng JIynpkoro MicbKkpaitoHHoro cyay Bomurebkol obmacTi
Bizt 18 Tpasus 2015 poky, cipaBa Ne 349 /1487 /14-k, cynui: Boproc A.B.,
Kanbkosa O.A. ta Kupuiiok B.D.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /44191272

86) pimenna Binbmancekoro paitorHoro cyny KipoBorpamcbkoi
obusacri Bix 06 smmnHst 2015 poky, cipaBa Ne 384 /466/14-k, cyaust Copo-
kina O.0.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /46153988

Te3a i3 pimenb: «Esponeticokuil cyo 3 npas ooUHuU... 3a3HaUas, wo 0o-
nycmumicmv 00Ka3i6 € nPepozamueoro HauioHaIbHO20 NPAsa. 34 3a2aIbHUM
NPABUTIOM, CaMe HAUIOHANbI CYOU NOBHOBAMNCHT Ouiniosamu nadani i do-
KA3U... A NOPAOOK 30upanis 0okasis, nepedbauenuil HaAuiOHALLHUM NPABGOM,
Mae gionogioamu ocnosHuM npasam, susnanum Koneenyieio, a came na céo-
600y, ocobucmy nedomopranicmo, Ha nosazy 00 NPUBATNHOZO MA CIMEUHOZ0
HCUMMSL, MAEMHULUIO KOPECNOHOCHUTT, Ha HeOOMOPKAHICIb JICUMIA>.

87) pimennst Anessiiiitnoro cyxy MukosaiBebkoi obsacti Big 15 6e-
pesnsa 2012 poky, cupaBa Ne11-206/12, cynai: Yepusascokuii A.C., IB-
yenko O.M. ta [licauii .M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /22356354
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Te3a i3 pimennsi: «...Kouezis cyddie maxoic paxosye, wo sx miivku 0o
yuacmi y poscrioysani cnpasu 6ye donyuenuti 3axuciux, OCOBA_7 6i0-
Pasy 6I0MOBUBCL 610 OaAHUX HUM DAl NOKA3AHb, NOSCHUGUU Ue MUM, U0
6in daes ix nio muckom 3 6OKY NPAUIGHUKIE NPABOOXOPOHHUX Op2aie. Y pi-
wenni 6 cnpasi <Illabenvnux npomu Yepainus 6id 19 momozo 2009 poxy
Esponeticokuil cyo 3 npas 100UHU 30CepPedus Yeazy Ha momy, Wo <K npa-
BUIL0, BIHCE HA NOUAMKY NOJTYCIICOKUX DONUMIE 006UHYBAUEHOMY MAE HAOA-
BAMUCS MONCIUBICMY KOpucmysamucs: 00nomozoro saxuchuxa. Ilpasa
saxucmy Oyode 6 NPUHUUNT HENONPABHO NOPYULEHO, SKULO NPU 3ACYONCEHHT
11020 CYOOM BUKOPUCTMOBYBAMUMYMBCSL BUKPUBATLHI NOKA3AHHS, OMPUMAHT
nid uac donumy 6e3 NPUCYMHOCME 3AXUCHUKA... >

88) pimrentsa Anensriiitroro cyny Mukomaisebkoi obmacti Big 01 srro-
toro 2013 poxky, cripaBa Ne1490/5513 /12, cyani: Xomik I.M., Ty6a O.0. ta
[ToropenoBa I'M.

Tocwnanns: http://www.reyestr.court.gov.ua/Review/30099866

89) pimennst KpacumiBcbkoro paloHHOTO cyy XMeJIbHUIIBKOI 00-
gacti Big 23 uepBu:a 2014 poxky, cnpaBa Ne 677/161/14-k, cynnsa HopnHa
JI.M.

IMocunanns: http://www.reyestr.court.gov.ua/Review,/39422092

90) pimenmsa Kam'strertb-11oimbchKoOT0 MicChKpaltoHHOTO CYIy XMeTb-
HuUIbKOI o6acti Bix 29 ciunsg 2014 poky, ciipasa Ne 676,/620/13- k, cy s
Hpau [.B.

Tocunanns: http://www.reyestr.court.gov.ua/Review/37216146

91) pimennas XMeTbHUIIBKUU MICHPKPAHOHHUM CyA, cIIpaBa
Ne 2218/16375,/2012 Bin 30 rpyanst 2013 poxky, cyai: HaBpoipkuii B.A.,
Tpembau O.J1. Ta Baes C.M.

TMocunanns: http://www.reyestr.court.gov.ua/Review/36653760

92) pimenus Anensiiinoro cyay XMeabHUIBbKOI obmacTi Bix 19 Ge-
pesus 2013 poky, cripasa 11-56,/2012, cyuni: Kysem JI.M., Jlariok I1.4. ta
3aasopuuit O.JI.

Tocunanns: http://www.reyestr.court.gov.ua/Review /22446376
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93) pimenns CamapcbKoro paiioHHOTO cy/1y Micta J[HiTTporieTpoBchKa
Biz 29 rpynns 2014 poky, cipaBa Ne 206/3255/14-x, cymnst Mammrak K.C.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /42159604

94) pimenns JJHinpoBchKoro paitoHHoro cyay micta Knesa Big 22 Ge-
pesus 2012 poky, cripaBa Ne 1-52/2011, ta pimenns Bix 29 nmucromnana
2011 poxky, cipaBa Ne 1-222 /2011, cynnsa Jlesko B.b.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /27300807
http://www.reyestr.court.gov.ua/Review /19635784

95) pimenns Amnensniinoro cyay XMeJIbHHUIIbKOI 00JacTi Bij
01 rpynus 2014 poxky, cripaBa Ne 677 /161 /14-k, cynui: Lyreas 1.M., 3a-
nsopuuii O.J1. ta lllepmyn B.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review /42123833

Tesa i3 pillleHb: <...sK NPAGUIL0, 6Jice HA NOUATKY NOTIUCUCHKUX 00NUMIE
008UHYBAUEHOMY MAE HAOABANIUCS MONCIUBICTID KOPUCTMYBATUCS D0ONOMO-
2010 3axucnuxa. [Ipaso saxucmy 6yoe, 6 npuHyuni, HENONPABHO NOPYULEHO,
AKULO NPU 3ACYONCEHHT 11020 CYOOM BUKOPUCTNOBYBATNUMYMBCS BUKPUBATLLHI
noxasamms,, ompumani nio uac donumy 6e3 NPUCYMHOCMI 3AXUCHUKA... >

96) pimenns HoBOBOIMHCHKOrO MichbKoOro cyay BommHebkoi obmacTi
Bin 13 rpyaust 2011 poky, cnpasa Ne 1/0312/248/11, cynusa Dejno-
miok C.IO.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /19751061

97) pimenna Butiioro crernianizoBaHOTO Cyy YKpPaiHU 3 PO3TJIALY 11~
BIIBHUX i KpUMiHATBHUX cripaB, cyaiai Opiosa C.O., bexa M.O. Ta Kyib-
6aba B.M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /34653139

Te3a i3 pilieHHs: <...npaso e ceiduumu npomu cebe UMazac, 30Kkpemd,
6i0 cmoponu 066uHYBaUEHIHsL Y KPUMIHALLHIT CNpasi ne donyckamu — npu
cnpobax dosedenns c60€i 6epcii npPomu 066UNYBAUEH020 - BUKOPUCTNANHSL
00Ka3is, 3000ymux 3a 00NoM02010 MEMOOLE NPUMYCY YU MUCKY BCYNEPey GO
008UNYBAUEH0Z0...>

98) pimenns MuUKoIaiBCHKOTO OKPY;KHOTO aJIMiHICTPATUBHOTO CYIY
Biz 01 xBiTHs 2014 poky, cipaBa Ne 814/501 /14, cynns JKenesnuii 1.B.
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TMocunanns: http://www.reyestr.court.gov.ua/Review /38172431

Tesa i3 pimenus: «...Tax, y Piwenni Koncmumyuitinozo cyoy Yxpainu
No12-pn,/2011 6id 20 scosmust 2011 poky y cnpasi 3a Koncmumyuiinum no-
Oannsim Cuyocou 6esnexu Yxpainu w000 oiyitinozo miymauenis noioiceHHs.
yacmunu mpemvoi cmammi 62 Koncmumyuii Yxpainu sasnaveno, ujo «€epo-
neucvyKutl cyo 3 npas JoOUHU Y CB0IX PIlUEHHAX HeOOHOPA3080 3A3HAUAB, U0
donycmumicmo 00KA3i6 € NPePo2amusoio HAUIOHAILHOZ0 NPABA 1, 34 342aTb-
HUM NPABUILOM, CaMe HAUIOHATbHI CYOU NOBHOBANCHT OUIHIOBAMU HAOAHT IM
dokasu (napazpag) 34 piwenns y cnpasi Tetikceipa de Kacmpo npomu Ilo-
pmyeanii 6i0 9 uepsus 1998 poxy, napazpagh 54 piwenns y cnpasi llabenn-
nuxa npomu Yxpainu 6io 19 momozo 2009 poxy), a nopsdox sbupanms
dokasis, nepedbauenuil HauiOHAILHUM NPABOM, MAE GIONOBIOAMU OCHOBHUM
npasam, susnanum Konsenyjiero, a came: na ceo600y, ocooucmy nedomopkar.-
HiCMb, Ha No8azY 00 NPUBAMTHOZO T CLMEIHO20 JCUMIMSL, MAEMHULIO KOPECNOH-
Oenuii, na nedomopranmicmo srcumaa (cmammi 5, 8 Konsenyii) mowo...»

99) pimenna KwuiBcbkoro paiioHHoro cyay Micta XapKoBa Bif
29 rpyans 2014 poky, cnipaBa Ne 640/17089/14-k, cyans Ilonpac B.O.

TMocunanns: http://www.reyestr.court.gov.ua/Review/42195116

Tesa i3 pimenus: «...4x sasnauac €GPoneicoKuil cyo... GUMozu Cmammi
6 Koneenyii npo saxucm npas a0o0unu i 0CHOBONOJIOMCHUX 80000 MONCYMb
maxosc bymu 3acmocosani we 00 mozo, K CNPasy nepeoano Ha Po3zisio
cyoy, i mieto Mipor, AK0W HeOOMPUMAHHSI MAKUX BUMOZ HA CAMOMY NO-
uamKy Moxce Cepio3HO NO3HAUUMUCS HA CNPABEOIUBOC CYO0B020 PO3-
ensidy. Cnocib sacmocysanns nynkmy 11 nynxkmy 3 (¢) cmammi 6 Konsenuyii
npo saxucm npas J0UHU i 0CHOBONOLONCHUX 80000 Ha emani cli0cmea 3a-
Jexcumn 610 ocobausocmetl 8i0n06i01020 NPOBAONHCEHH MA PAKMIE KOHK-
pemnoi cnpasu. 32i0no 3i cmammero 6 Koneenuii npo saxucm npas uooumnu
i 0CHOBONONONCHUX 80000, SIK NPABUILO, BIICE NICAA NOUAMKY OONUMIE 006U~
HYBAUCHOMY MAE HAOABATNUCS MONICTUBICIND KOPUCTNYBATUCH OONOMOZOK0 30~
xucrnuxa. Ilpasa saxucmy 6yoe 6 npuHUuUNi HENONPABHO NOPYUEHO, TKULO
npu 3acyOAHceHHi 11020 CYOOM BUKOPUCTIOBYBAMUMYMbCS BUKPUBATILHI NOKA-
3amnmns, ompumanii nio uac donumy 6e3 nPUcYmHoCcmi 3axXUCHUKA...»

100) pimenns Anessiiiinoro cyay Apronomuoi Peciry6uiku Kpum iz
06 mucronama 2012 poxy, cmpaBa Ne 1,/0109/338/2012, cynui: Tps-
cyH 10.P, Pagionos L.I. Ta Kopoabos M.II.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review /31653969

101) pimenns Kuicbkoro paitonroro cyay micta Cimdeponosis Biz
03 Bepecust 2012 poky, cripaa Ne 1/0109/338, cyist Moskensinckuii B.A.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /25819617

Tesa i3 pimenn: «...32i0n0 piwenv Esponeiicvkozo cydy i3 npas uo-
OUHUL.... NPABO KONCHO20 00BUHYBAUYBAT020 6 30LUCHENHI KAPHOZ0 3I0UUHY Ha
eexmuenuil 3axucm i3 60Ky adeokama Cmanosums 001y 3 0CHOBHUX 3ACA0
CAYWHO20 CYO0B020 PO32NA0Y U Ue NPABULO MONHCe OYmu 3acmocosane 0o
mozo, sk cnpasa 6yoe cnpamosana 6 cyo st Po3easoy...»

102) pimennsa Kam'auenb-Iloginbchbkoro MichbKpailOHHOTO CYIy
XwmenpauiibKoi obsmacti Bix 18 ciuns 2013 poky, cripaBa Ne 2208/780,/12,
cynns Ipau [.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /30582014

Tesa i3 pimenns: «...Cyo ne 6epe 00 ysazu npomokoiu 60K 3 NOBUHHOK
OCOFBA_3, ockinvku yi céiouenns ompumani y OCOBA 3 npauisnuxom mi-
niyii OCOBA_7 6e3 po3 ‘acuenns npasa na 3axucm, ma 6e3 yuacmi 3axuc-
HUKA, X04a 30 6UCHOBKOM cYd06o-ncuxiampuunoi excnepmusu OCOBA 3
Mag i Mae ncuxiuni 6aou, wo € nidcmagoio 0as 0008 S3K080i yuacmi adeo-
xkama. L[i ceiduennss OCOBA_3 € nenaneicnumu 0okasamu OCKiivku 300-
oymi 3 nopywennam eumoz cm.45 KIIK Yxpainu 6 ped. 1960 p.. Y piwenni
no cnpagi <Illabenvnux npomu Yepainus 6io 19 aromozo 2009 poxy Espo-
neucvykull cyo 3 npas JoOUHU 30Cepedus Yeazy Ha MOMY, Wo <SK NPasuio,
BJICe HA NOUAMKY NOITUCTUCOKUX 00NUMIE 008UNHYBAUEHOMY MAE HAOABAMUCSL
MONCAUBICD KOPUCTMYBAMUCS 00NOM02010 3axucHura. [Ipaso na 3axucm
byode HenonpasHo NOPYweHo, K0 NPU 3acCYOHceHHi 1020 CYOOM BUKOPUC-
MOBYBAMUMYMbCS BUKPUBATLHI NOKA3AHHSL, ompumani nid uac donumy 6es
NPUCYMHOCME 3AXUCHUKA.... >

103) pimenss JIrobemniBcbKOTo paitoHHOTO cyay BoanHcebkoi obmacti
Big 14 Gepesns 2014 poky, cipasa Ne 162/2085/13-x, cyaus [nunsH-
gyk B./I.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /37632756

Te3a i3 pimeHus: «...€aponeicvkuil cyo 3 npag 100uHU HeOOHOPA3060
susnasas ax nopyuwenns cmammi 6 Kongenuyii suxopucmanms cyoamu
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Ykpainu euxpusaivnux noxasanv, OMpUMAHUX y Gi0cymuocmi 3axuc-

104) pimenna Kam ' anenp-Iloginbebkoro MichbKpailoHHOTO Cyy Bif
14 ciuns 2013 poky, cipaBa Ne 2208 /3027 /12, cynns [Ipau 1.B.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /28896825

Te3sa i3 pimenssi: «...00HuUM 3 0CHOBHUX 0KA3I6 BUHU Y HE3AKOHHOMY
6U20MOBNIeHNI, 30epizanii 3 Memoio 30ymy HAPKOMUUHUX 3aC0016 JlezeHdo-
saniti oco6i Kopony, €, na oymxy obsunysauenms, noKkasawmus camozo
OCOBA 2, sixuii donumyeascs criouumu opeanamu bes yuacmi adsoxama,
X0Ua 3G BUCHOBKOM AMOYIAMOPHOL CYO0B0-NCUXIAMPUUHOT eKCNepmUsU
Ne 289 6i0d 26 nunis 2012 poxy OCOBA 2 mas i mae ncuxiuni adu (nezky
PO3YMO8Y idcmanicmn ), a momy yuacmv adsoxama 6yia 0606’ 13k06010 610-
nogiono do cmammi 45 KIIK Yxpainu 6 peo. 1960 p. Ceiduenns OCOBA_2,
KL OMPUMA8 0nepynosHosaxcenutl nio uac eioiopanis S6Ku 3 NOGUHHOI0
(m.1 a.c. 87) ma noxasamuns ompumani nio uac donumy nicdo3pro6anozo
(m.1a.c.95), ounoi cmasxu 3 OCOBA_4 (m.1 a.c. 143), nid uac donumy 06-
sunysauenozo (m.1 a.c. 108, 195-196) siomeopenns 3 num obcmanosku ma
obcmasun euunenux snouunie (m.1 a.c. 151) € nenanexcnumu doxkasamu
ockinvku 3006ymi 3 nopyuwennsm sumoz cmammi 45 KIIK Yepainu ¢ peo.
1960 poxy. Y piwenni no cnpasi <Illabenrvuux npomu Yepainus 6io 19 no-
mozo 2009 poxy €sponeticokuil cyo 3 npaes 1oounu 30cepedus yeazy na
MOMY, W0 <K NPABUIO, BXCE HA NOUAMKY NOJIYEUCHKUX 00NUmMie 008uHyea-
UCHOMY MAE HAOABAMUCS MONCUBICTID KOPUCTNYBAMUCI O0NOMO2010 3AXUC-
nuxa. Ilpaso na saxucm 6yoe HenonpasHo NOPYuLeHo, KUl NPu 3acyONCeHHi
11020 CYOOM BUKOPUCTMOBYBAMUMYMBCSL BUKPUBALLHE NOKA3AHHS, OMPUMAHT
nid wac donumy 6e3 npucymmocmi saxuchuxas. Y cyoi OCOBA_2 nanons-
208 HA MOMY, WO NOBIOOMIAB CIOU020 NPO OANCANHHL MAMU AOBOKAMA, ANe
uepes MamepiaivHull Cmam ne Mag smozu ONLAMuUmu NOCAY2u 3axXUCHUKA.
Hessaocaiouu na ye crioui nputinsiu 6iomMosy 6i0 3axucHuKa, yuacms K020
oyna 0606’szkoeor0. llokazannst, sixi ompumani y OCOBA_2 6es saxucnuxa,
€ HedonycmumuM 00KA30M, OCKLIbKU OMPUMAHHT 3 NOPYULEHHSIM NPOUEOYPU
ix sbupanns, eiomax, ne 6epymvcs cyoom 0o ysazu...»

105) pimenus HoBoBoMMHCHKOTO MichKoro cyay Boamucbkoi 06-
gacti Bix 19 wepsus 2013 poxky, cripasa Ne 0312/2431/2012, cynns De-
penc-Ilixxyk O.P
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Tocwnaunns: http://www.reyestr.court.gov.ua/Review /31921461

Tesa i3 pimensst: «...Cyo, npuiiuosuwu 00 maxkozo 6UCHOBKY, MAKOHC
bepe 0o ysazu ouinky ananoziunii obcmasuni, aky €6poneticokull cyo 3 npas
J00unu 0ae y piuenni no cnpasi <Ilabervnux npomu Yepainus 6io 19 mo-
moeo 2009 poxky (n. 53), exazasuiu, wo <K NPAsUiLo 8xce Ha NOUAMKY NoJi-
yeticokux O00numie 00BUNYBAUEHOMY MAE HAOABAMUCI MONCIUBICTID
Kopucmyseamucs 0onomozoio 3axuchuxa. Ilpaso saxucmy 6yoe 6 npuniyuni
HeNnONPasHo NOPYUeHo, Ko Npu 3acyoArcenii 1ozo cyoom 6UKOPUCTIOBY -
10MbCsL BUKPUBATLHI NOKA3AHHSL, OMPUMani nio yac donumy 6e3 npucym-
nocmi 3axuchuxas. 3’seaenns i3 sisnannsm OCOBA_3 nucas 6e3 yuacmi
saxucnuxa 31 mpasns 2011 poxy, 6yoyuu 3 30 mpasus 2011 poxy sampu-
manum y Hososonuncvxomy MB YMBC. (a.c. 44m. 1...)»

106) pimenns /[3ep;kuncbkoro paiioHHoro cyay Micta Kpusoro Pory
JluinpornerpoBebkoi obsacti Big 12 rpyans 2013 poky, crpasa
Ne 408,/2475/12, cynnst Yaiikin O.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /36291188

Tesa i3 pimennst: <...Taxosc cyo Kpumuuno ouyinioe y sxocmi 0oxasy
sunu niocyonozo tozo 3zisnasarvui noxkasu (T.1 a.c. 61, 65), nadani
OCOBA_2 nio uac tiozo donumy 6 sxocmi nido3pioeanozo ma ob6eunysaue-
1020, OCKIIbKU 6KA3AHT 00KA3U € HEeHATeHCHUMU T 3000ymi He3aKOHHUMU
wsxom. /o maxozo 6UCHOBKY cyo NPUXooums 3 ypaxyeannsim npaKmuxi
Esponeticokozo cyoy 3 npas MoouHu, 30kpema piuenns no cnpaei <llabenn-
nux npomu Yxpainus 6io 19 momozo 2009 poxy, 6 sxomy Esponeticokuii cyo
3 npas 1ouHU 30cepedus Yeazy Ha Momy, wo K NPAsuLo, 6ie Ha NOUAmKy
NONUETUCHKUX 0ONUMIB 008UHYBAUEHOMY MAE HAOABATNUCS MONCIUBICTID KO-
pucmysamucst donomozoro saxuchuka. [lpaso na saxucm 6yde nenonpasgho
noOpYuLeno, AKwo NPpu 3acyOrcerti 1ozo cyoom BUKOPUCTOBYBATNUMYMCSL
BUKPUBATILHI NOKA3AHHSL, OMPUMAaHHi nid yac donumy 6e3 npucymmocmi 3a-
xucnuxa. Oxpim, moeo y piwenni no cnpasi «OCOBA_18 npomu Yxpainus
6id 19 ucmonada 2009 poky Esponeticokuii cyo 3 npas KoouHU 30cepeius
yeazy na momy, ujo 006UHYBAUEHHS, SIKe 30e0LIbUL0Z0 TPYHMYEMbCS HA 3i3-
HAHHI Y BUUHEHOMY 3TLOUUNY, OMPUMAHOZ0 8i0 3ACYONHCEHOZ0 3a BIOCYMHOCTMI
saxucnuxa, i axi daroms nidcmasu cymmisamucs y 0oopositvHocmi ix na-
oanms, 6Ka3yIomv Ha NOPYULEHHsL KOHBEHUILIHUX NPas i na me, wo nio 4ac
00cy006020 cridcmea donyuweno zpybe nopyuLeHts NPasa Ha 3axucm...»
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107) pimenns bopucninbcbkoro michbkpaitonnoro cyay KuiBebkoi
obmacri Big 22 rpyaust 2014 poky, cipaBa Ne 359/4716 /13-, cyuust Yup-
ka C.C.

TMocunanns: http://www.reyestr.court.gov.ua/Review/42063253

Tesa i3 pimenns: «..Koncmumyuyiinuii cyo Ykpainu ¢ n. 4 ceéozo pi-
wenns 610 30 sepecrus 2009 poxy y cnpasi Ne 1-23,/2009 «IIpo npaso na
npasosy 00nomozy », po3 sacrus, wo 32iono 3 Koncmumyuicio Yepainu ocoba
He Hece 8i0n0sidarbHoCmi 3a 8i0M08Y dasamu NOKA3aHHS A00 NOSACHEHHSL
w000 cebe, uienis cim i uu OIUILKUX POOUUIB, KOLO AKUX BUSHAUAEMBCSL 30
KoHoMm (wacmuna nepuwa cmammi 63). Koncmumyuyitinuii Cyo Ykpainu 6io-
sHauae, wo KoxCHill 0codi, 30kpema céioKy nid uac donumy 6 opzanax
disnanms uu 0ocydosozo cridcmea ma 0codam npu Hadanui noOsiCHes y dep-
HCABHUX OP2aAHAX, MAE OYMU 3a0€3NEUCHA PEATLHA MONCIUBICIND OMPUMY -
samu npagosy 00nomozy 0Jisi 3AXUCTY 810 MOHCIUBOZ0 NOPYULEHHS NPABA He
dasamu nokazams abo noSACHeHb w000 cebe, uienis cim i uu 6AUSLKUX POOU-
uig, AKi MONCYMb OYMuU BUKOPUCTAHI Y KPUMIHATLHOMY Npouect 0list dose-
Oenns 006unHysauenns sasnavenux ocio. Taxuil 6UCHOBOK Ni0MeEepONHCYE i
npaxmuxa €sponeticokozo cydy 3 npag MOOUHU: Y pilueHHIX <SIpemenKo
npomu Yipainus 6io 12 uepens 2008 poxy, </Iyuenxo npomu Yepainus
6i0 18 zpyons 2008 poxy ma <Illabervrux npomu Yxpainus 6io 19 nomozo
2009 poxy cyo eusnas, w0 BUKOPUCMANHSL NOKA3AHb 0CI0, SKi 80HU dasanu
K c6i0KU 6e3 yuacmi adsokama uu inuozo Qaxisus y 2any3i npasa, ons 0o-
sedenis 6UNU Y BUUHEHHT 310uUnY HuMU (c8i0Kkamu) abo ix cnisyuachuxamu
¢ nopywennsm nynkmy 1 cmammi 6 Konsenuii npo saxucm npag moounu i
OCHOBONOTIONCHUX €80000...»

108) pimennsa Kam'saueirs-Iloaisbehbkoro MicbKpaliloHHOTO CYy Bifl
18 ciumsa 2013 poxy, cipaBa Ne 2208 /780/12, cynnsa Ipau 1.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review,/29594380

Tesa i3 pimenns: «...Cyo ne 6epe 00 ysazu npomoKosu 60K 3 NOGUHHON)
OCOBA_3, ockinvku ui céiouenns ompumani y OCOBA 3 npayienuxom mi-
niyii OCOBA_12 6e3 pos ‘sicnenns npasa na saxucm, ma 63 yuacmi 3axuc-
HUKA, X04a 3a 6UCHOBKOM Cydoso-ncuxiampuunoi excnepmusu OCOBA 3
Mag i Mae ncuxiumi eaou, wo € nidcmaegoro 01st 0006 13K06801 yuacmi adso-
xkama. L{i céiouennss OCOBA_3 ¢ nenanescnumu 0okasamu ockiioku 300-
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oymi 3 nopywennsm eumoz cmammi 45 KIIK Yipainu ¢ ped. 1960 poxy. Y
piwenni no cnpasi <Illabenvrux npomu Yepainus 6id 19 momozo 2009 poxy
Esponeticokuil cyo 3 npas a00UHU 30cepedus Yeazy Ha momy, Wo <K npa-
U0, BIICE HA NOUAMKY NOJYUCUCHKUX DONUMIE 006UNYBAUCHOMY MAE HAOA-
BAMUCS MONCIUBICID KOPUCTNYBAMUCSL D0NOMO2010 3axuchura. IIpaso na
3axucm 6yde HenonpasHo NOPYUEHo, KU NPU 3ACYONCEHHI 1020 CYOOM BU-
KOPUCTOBYBAMUMYMBCS. BUKPUBATLLHI NOKA3AHHS, OMPuUMani nio uac do-
numy 6e3 npucymHoCmi 3axucCHUKd...»

109) pimterrs Binaumpkoro Michbkoro cyay Bimmruipkoi obmacTi Bix
04 uepsus 2014 poky, cipasa Ne 232 /5754 /12, cynni: Kosbaca O.11., Taiix
I'B. ta IIlnamaxk /1.0O.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /39659069

Tesa i3 pimennsi: «...Takum vurnom, epaxosyrouu npakmuxy €eponeii-
COK020 CYY 3 Npas noouHU 8 piulerni 6kazanozo cyoy no cnpaei <Illabervmux
npomu Yepainus Ne16404,/03 6i0 19 ciuns 2009 poky, wiodo euxopucmanmsi
00Kasie, 3000ymux i3 NOPYWEHHIM NPABA 3AMPUMAHOZ0 HA MOBUAHHS MA
npasa ne ceiduumu npomu cebe, 6KA3aAHULL Yo 3A3HAUUB, WO Ue - 3A42aNbHO-
BUSHAHI MINCHAPOOHT CIAHOAPMIUL, KT € OCHOBHUMU CKIAOHUKAMU NOHSMM L
Cnpasedusozo cy0o60zo pPo3eisdy 3a cmammi 6 Konsenyii npo saxucm npaes

110) pimenna lapanproro paiiorHoTO cyry Micta Knesa Big 07 sro-
Toro 2012 poxky, cripaBa Ne 1-166/11, cyani: Jleontiok JI.K., IIlacwa T.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /21513347

Teza i3 pimenns: «...Kpin mozo... Esponeiicokuii Cyo sasnauac, wjo yx-
paincvke 3axonodascmeo nepedbauae 0608 's13K06€ NPEOCMABHUYMBO 3AXUC-
HUKOM inmepecis 0cib, AKUM Y BUNAOKY 3ACYONCEHHS CYOOM 3azZPONCYE
dogiune Y6 a3HeHHSL...»

111) pimenns [IHinpoBchKOro paiioHHOTO cyny Micta KueBa Bix
17 mumma 2015 poxy, cripaBa Ne 755/8115/14-x, cynns Bipca O.B.

TMocwnauns: http://www.reyestr.court.gov.ua/Review /47103672

Te3a i3 pimenusi: «..Todxc, cyo, ananizyouu 3micm nokasans 6KA3aH020
CBI0KA, 8 YACTNUNI, KA MICMAMb NOCUTLAHHS HA NOKA3AHHSL 3 YYNCUX Ci8, d
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came OCOBA_6, suxodsuu 3 nonoxcern u. 7 cmammi 97 KIIK Ykpainu, pi-
wenns Koncmumyuiinozo Cydy Ykpainu Ne 12 pn/2011 6io 20 acoemiis
2011 poxy, sucnosxie ECILI y cnpasax «Teiixcetipa de Kacmpo npomu I1o-
pmyzanii» 6i0 9 uepeus 1998 poxy, ma y cnpasi <Illabervruxa npomu Y-
painus», He BU3HAE OONYCMUMUMU, OCKLIbKU BOHU HAOAHI CBIOKOM, SK
CNiBPOOTMHUKOM ONEPAMUEHO20 NIOPO3OLLY I KPUMIHATILHOMY NPOBAONHCEHH,
6 AKOMY 6IH 30UICHI06AE NPOUECyalvii 0ii npu 11020 PO3CIOYEaHHSL, A 6 THULIl
uacmuni cyo BU3HAE NOKA3U Ub020 CEIOKA HATEHCHUMU OCKLIOKU, BOHU NPSIMO
i HenPsAMOo NIOMeepoNCYIOMy ICHYB8ANHSL/BIOCYMHICIb 006CMABUH, WO NIONSL-
earmv 00KaA3Yy8anHI0 Y 0aGHOMY KPUMIHATOHOMY NPOBAONCEHHI, MA THULUX
obcmasum, SKi Marmv 3HaueHHs 0N KPUMIHATLHOZ0 NPOBAOHCEHHS,
mMaxoic A0CMogipHicmy i HeOOCMOBIPHICTIb, MONCIUBICIb MA HEMONCIUBICTND
BUKOPUCTANHSL THUUX 00KA3I6 MA OONYCTMUMUMU, BPAX0BYIOULL, U0 OCTNAHHT
ompumani y nopsoky ecmanosienomy KIIK Yipainu. Ipu uyvomy, cyo
maxodic epaxosye, wo 3ziono cmammi 88 KIIK Yxpainu, 3 ypaxyseannam pi-
wenns Koncmumyuitinozo Cydy Ykpainu Ne 12 pn/2011 6io 20 acosmmus
2011 poky, sucnoexie ECII y cnpasax «Tetxcetipa de Kacmpo npomu Ilo-
pmyeanii> 6i0 9 uepeus 1998 poky, ma y cnpasi <Illabervruxa npomu Yi-
painus, nokasu ypbo20 céidKa 3 npueody Oanux, Kl Xapakmepusyroms
ocobucmicms 066UHYBAUEHO20 8 UACTNUHI 3TI0BHCUBAHHSL ATKOZ0TOHUMU HA-
nOSMU, € HEOONYCMUMUMU HA NIOMEEPONCEHHA BUHYBAMOCMI 008UNHYBAYE-
HO020 I BUUHEHHT KDUMIHATIHHOZ20 NPABONOPYULEHHS...>

112) pimreHnst OpixiBChKOTO pallOHHOTO Cy Ly 3arnopizbkoi 00sacTi Bij
03 sumast 2015 poky, cripaBa Ne 323 /2071 /14-k, cynui: Ilep6ans JI.C.,
Dicyn H.B. ta llyapuk A.A.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /46397045

Tesa i3 pimennst: <...Bionosiono do npaxmuxu Esponeiicorozo cyoy 3 npags
modunu ma piuens [labenvrux npomu Yepainu 2009 poxy, Kozno npomu Y-
painu 2008 poxy, Kyxoecvkuii npomu Yipainu 2012 poxy wixmo ne 0606’s3a-
HULL 00KA3YBAMU C8010 HEBUHYBATNICTY Y BUUHEHH] 3104UHY. YCi CYMHIBU 1000
dosedenocmi uHU OCOOU MAYMAUAMBCSL HA 1T KOPUCTD, G BUSHAHHS 0COOU 6L~
HYBAMOI0 I BUUHEHHI 3TI0UUHY MOKHCe MAMU MICYe TUULe 34 YMOBU 008e0eHOCTI
il eunu. B pasi, saxuo ne dosedeno, o 6 0isHmsx 006UHYEaUeH020 € CKAAO 3710~
UUHY, A MAKONC NPU BCMAHOBNEHT CYOOM NIOCAB OJLst 3AKPUMMS KPUMIHATIL-
HO20 NPOBAOHCEHHS, YXBATIOEMBCS BUNPABOYBATHULL BUPOK...>
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HemoTnBoBaHe BiAXNAE€HHS a00 He B3SITTS
AO yBaru CyAOM apryMeHTiB CTOPIiH...

Denopos i Denoposa nporu Ykpainu, Ne 39229/03, 26 mumus
2011 poxy
(nuB. ITpaBo Ha TpUBATHE Ta CiMeTHE JKUTTS )

Bepenmnon npotu Ykpainu, Ne 20372/11, 11 kBitus 2013 poxy
(mus. CBoboma 3i6panb Ta 00’ c1HAHD)

BiACYTHICTh HaA€KHOI MOJKANBOCTI OCKap KUTH
CyYAOBe pillleHHS...

Kopuer i Kapnenko npotu Ykpainu, Ne 17444/04, 21 ;xoBTHS
2010 poky
(nuB. Heraline ocTaBeHHS /10 CY/LY)

ITokapaHHS BUKAIOYHO HA ITIiACTaBi 3aKOHY

Bepennos nporu Yipainu, Ne 20372/11, 11 kBitHsa 2013 poky
(nmB. CBOGO/1a 3i6paHb Ta 00’€HAHD )



IIpaBo Ha mpUBaTHe Ta CiMeHe KUTTS

Ddenopos i Memoposa npotu Yrpainu, Ne 39229/03, 26 aumus
2011 poxy

DakTuyHi 00CTaBUHH CIPABH: /10 3asIBHUKIB, YOJIOBIKa Ta IPYKUHH,
15 gepsns 2001 poxy mpuixasia ManHa IMBUAKOI JOTIOMOTH i3 JIiKapeM
McuxiaTpom, KUl 1ToYaB PO3MUTYBATH PO BiJIHOCUHU 13 CyCijlaMu, 30K-
peMma, mpo ix ckapru Ha dortorpadyBaHHs 3asBHUKOM 6€3 iX 03BOJIY.
18 uepBHS TOTO K POKY CYCiJIKa 3adBHUKIB 3BepHy1acs a0 IlostaBcbkoro
PailoHHOTO Cy/y 13 3asBOIO PO T€, N0 MEPIIUN 3aABHUK CTPAKIAE MICH-
XIYHIM 3aXBOPIOBAHHSIM Ta TMOTPEOYE CYAO0BO-TICUXIaTPUIHOTO OCBiy-
BaHHS I TIPUIHATTS PIillIeHHS 1IPO cTallioHapHe JikyBanus. Ckapry
3asIBHUKA HA HETTPABOMIPHICTD OCBIIyBaHHS Ta BUCTABJICHWH B Pe3yJIbTaTl
I[BOTO JliarHo3 OyJia BiaxuieHa ronoBoro O6IacHOTO YIIPaBIiHHS OXOPOHH
3nopoB’s. B cepmai 2001 poky 3asBHUK ITOCKap;KUBCS Ha CYCi/liB 710 CY/LY.
Oxts16perkuil paiionuwuii ¢y micra [Toarasu 6 srororo 2002 poky 3az10-
BOJIBHUB [I030B 3asIBHUKA Ta 30008’ 13aB BUAAIUTH i3 MEAUYHOI KAPTKY Ji-
ar"o3 3a pe3yJbTaTaMi BUIIECHA3BAHOTO OCBIAYBAHHA. ATICTATIHHNN Cy1T
30 xBiTHA 2002 pOKY 3a/I0BOJIBHUB aTIeNAIIITHY CKapry CYCiIKH 3asIBHUKA
Ta CKacyBaB PillleHHsI Cy/Iy TepIoi iHcTaHIlil. 3aciaHHst Ipoxouio Oe3
yJacTi mepirioro 3asgBHUKA. BiH 3BepHYBCS 110 KacalliitHol iHcTaHii. B
ciuni 2003 poky o [TonTaBcbkoi JTikapHi HAAIWIILTO P 3a5B OAHOCETbYAH
MEePIIIOTo 3asiBHUKA MO0 He0OXiIHOCTI MOMIllleHHs oo [0 MCuXiaTpud-
Hoi srikapi. Bepxosuit Cyzx Yxrpainu 23 tpasus 2003 poky BiIXUJINB KJIO-
MOTaHHS 3asiBHUKA PO TIOJAHHS KacallilHOI cKapru, MiATPUMAaBIIN
BUCHOBKM artesisiiiitnoro cyny. [locumaioducs Ha 111 cKapru, cycijika 3asiB-
HUKa rorpocuiia [TonraBebKkuii paloHHUH Cy/l BUHECTH PillleHHA 11PO Ha-
IpaBJIeHHsT 3asiIBHUKA Ha OCBi/lyBaHHsI Ta y pasi HEOOXiHOCTI MOMITIEHHST
Ha craiionapse JjikyBanHd. 20 gotoro 2003 poky cya TPUTUHUB PO3TILA
1i€1 CITpaBU, BKa3aBIIIH, 1110 1€ ITMTaHHs B KOMIIeTeHIlii ricuxiaTpa. Toi cy-
cizka 4 6epesus 2003 poxy 3BepHYyJIacs i3 3asBOTO [0 MiJIIIii 100 CIIpH-
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SIHHSI Y TOCIIiTati3allil 3assBHUKA, TaK SIK TON € HeOe3MeYHUM JIJIsT OTOYY0-
uynxX, 00 Ma€ MUCJIMBCHKY TBUHTIBKY. /[Ba mpamiBHUKN MiJiIii mpuixasim
JIOJIOMY JIO 3asIBHUKIB 6 6epe3H$1 B MalllMHI HIBUJKOI lortoMmoru. Bonu 3a-
MPOCUJIN 3a4BHUKIB 10 BiJUIIJIKY MIJIIT /1151 BUPIIIEHHS MUTAHHS 111010
HiATBEPIKEHHS IPABOMIPHOCTI BOJIOIIHHS HUM 30PO€EI0, OAHAK Ti BiIMO-
Buscs Ta npuiinuy cami o 10.00 HacTynmHoTO AHA 0 BiAIIKY MIJIIHI.
[Tiznime, o 12.00, 10 3agBHUKIB 10AOMY TIpHiXaga MaIlTHA TTBUIKOI 10-
MTOMOTY Ta YeTBEPO MiJIiI[iOHePiB HACUJIBHO TIOCA/IUIIN TIEPIIOTO 3asIBHUKA
B Mamuny. /[ pyra 3assBHUILS XOTiJIa BTPYTUTUCS, ajie 11 BAAPUJIU 110 pyKaMm
Ta MITOBXHYJN B pPAaliOH TPY/el, TPUTUCHYBIIH 110 ABepeil. Toro nH4 3asB-
HUKOBI OyJ10 IPOBeIeHO ABa ocBixyBanHs y [ToaTaBehKiil obmacHiil mcu-
XiaTpuuHift mikapHi. 3agBHUKIB OIJSAHYJW MeIUYHI €eKCIepPTH Ta
BCTAHOBUJIM Y HUX PSI/I TIJIECHUX YIIKO/KEHb. 8 Oepe3Hsl MepPIIOro 3asiB-
HUKa BUITHCAJIH, TaK SIK BiH He OTpeOyBaB CTAIliOHAPHOTO JIIKyBaHHSs. 3a-
SABHUKM MOJaNN cKapry o npokypatypu 11 6epesus 2003 poky Ha
BUIIleHA3BaHi HETTPABOMIPHI [Iii, Y BiITOBib Ha SKY 23 KBiTHS OTPUMAJIN
BIIMOBY B ITOPYIIEHHI KPUMIHAJIbHOI CIIpaBU. 27 YepBHS MEePIIOMY 3asiB-
HUKOBI 3p0OM/IN PEHTIeH Ta BCTAHOBUJIM [IEPEJIOM LIeJIeIIH, SIKUI MiT BU-
HUKHYTU BHACTIZIOK 3aCTOCYBAHHS CUJIN. 3aIBHUKU 3HOBY 3BEPHYIHUCS 3i
CKaproio /1o npokyparypu. Ilicas st BiAMOB TpoKyparypa 25 JUIHs
2005 poky mopyinniaa KpuMiHaiabHy crpasy, a 18 sxostast 2005 poxy Ilo-
JITABCbKUY pallOHHUN CYI BIIKPUB TIPOBAKEHHS MIIOI0 TPABM JIPYTOTO 3a-
gaBHUKA. KpnMinaabHe po3CiayBaHHSI MPOKYPATYPOIO MPUTTIMTHUIOCST 22
tpaBis 2009 poky. 3agBHUKK OCKaPKIJIN 1€ PillleHHsI Ta BOHO OYJIO CKa-
coBate cynoM 14 Bepecust 2009 poky, a 29 ;KOBTHSI pillleHHsI CyJLy TIepIoi
iHcTaHIlii OyJ0 MATBEp/KeHe anesiiitauM cygom. Ha MoMeHT BuHe-
ceHHd 1hoTo pimmenusa CyIoM po3CiayBaHHA e TPUBAJIO.

Cyz BCTaHOBUB, 1110 3aCTOCYBAHHS CHJIN JI0 3asBHUKIB GYJI0 HEIPO-
MOPIINHUM 1 CKJIAT0 HEJOJChKe i MPUHUKYIOUE TI/IHICTh MTOBOJKEHHST;
OyJ10 TpoBeIeHO HeeeKTUBHE PO3CJIiyBaHHS CKapri 3asiBHUKIB Ha KO-
CTOKE ITOBO/IZKEHHST; HAIlIOHAJIBHI CY/I0BI OpraHy HisiK He BijipearyBaJjiv Ha
ApPryMEeHTHU TEPIIOTO 3asIBHUKA, 110 (popMa TPOBEeHHS OCBITyBaHHS HE
BiIMTOBiZlajla BCTAHOBJIEHUM MEIUYHUM PEKOMeHAIlisIM, TOMY BUCTaB-
JIEHHS JIIaTHO3Y 3asIBHUKOBI He BiIIIOBIZIAI0 3aKOHY; BiZICYTHICTD IIE€PIIOTO
3adBHUKA HA CYy/IOBOMY CJIYXaHHI B allesIANINHIN IHCTaHIlll € TOPYIIEHHAM
NIPUHITATLY PIBHOCTI CTOPIH.
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IlpencraBuuk 3asiBauka B Cyzi: agBokar Apkajiii bymienko.
Cyn Bu3HaB mopyIieHHs ctatti 3, ctatti 6 § 1, crarti 8 Konsenirii.

Hopmu HanioHaIbHOTO 3aKOHOIABCTBA, IO OB’ I3aHi i3 pillIeHHAM:
crarts 29 Koncrurytii Yxpainu 1996 poky, crari 4, 27, 215 Kpuminaabao
mpoitiecyanbHOTO Koziekcy Ykpainu 1960 poxy, ctatti 3, 11, 14 3akony Yk-
painu «IIpo ncuxiaTpuyny J0MOMOTY».

OcHoBHi Te3u:

«Cy0d nosmopioe, wio, Koau 0coba nodae 0OTPYHMOBAHY cKapzy, wo 60HO
nidoanocs cepiosHomy HopCmoKozo nogoodicents 3 GOKY 0epiIcasHux opza-
Hi6 Ha nopyulenns cmammi 3, ue NoI0NCeHHs. 8 NOEOHAHNT 13 3a2aNbHUM
0606 'si3K0M Oepacasu 3a cmammero 1 Konsenyii nobiuno eumazae npose-
denns eghexmuenozo opiyiiinozo poscuioysannss (§ 71)

«Koocen mae npaso na nosazy 0o 0zo npusamuozo ... yeummsi ...He 00-
NYCcKAemvpCst mpyuanis 3 60Ky nyoiiunux eiacmetl iy 30HCHEHHS Ub020
npasa, 3a GUHSMKOM BUNAOKY, KOJIU MAKe 6MpPYUans nepeddaueno 3aKoHom
i HeOOXIOHO 8 DeMOKPAMUUHOMY CYCNITLCME] 8 THMEPECaX HAYIOHATLHOT Oe3-
nexu ma zpomadcorozo nopsoKy, eKkoHOMIuH020 000podYymy Kpainu, O 3a-
noGizanist 3a80PYULEHHAM YU 3N0UUHAM, OJist OXOPOHU 300P0O8 5L Ul MOPAi
abo 3axucmy npas i c60600 inwux ocié» (§ 77)

«Cy0 eixce 6u3HABAG paniwe 8 PISHUX KOHMEKCMAX, W0 NOHSMMS NPU-
BAMHO20 HCUMMS BKIIOUAE 6 cebe Pi3uuny i NCUX0JL02IUHY YLIICHICMb 10~
Ounu, i wo ncuxiure 300pos s € BANCIUBOIO UACTIUHOIO NPUBAMHOZ0 HCUMIMSL>

(§82)

«Cy0 noemopioe, wo npuHUUN PI6HOCMI CIMOPIH - 8 CEHCT <CNPABeOIUB020
banancy» Mix CmopoHamu - BUMAzA€, w00 KOICHA 31 CMOPIH MAA POSYMHY
MONCIUBICMY NPEOCMABUMU CBOI0 CNPABY 8 YMOBAX, U0 He CIMABLSIMY ii 6
S16HO HesuziOHe cmanosuwe no 8ioHouweHH10 00 c8oix ononenmis. Ileti npu-
HUUN No36asIAEMvCs 6y0b-K020 CEHCY, AKUO 00HA 13 CMOPIN Y cnpasi we
He NOBIOOMAEHA NPO CAYXAHHSL, WOO MAMU MONCIUBICING CKOPUCMAMUCS, Ne-
pedbaueHuM HAUIOHATLHUM 3aKOHOOABCMBOM NPABOM OPAMU Yuacmy Y po3-

ensidi» (§99)

IHocunanns:
Tekcr pimenns €CIIJT (anri.) — http://hudoc.echr.coe.int/eng?i=001-105478
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[lepexnan pimennss €ECILI (poc.) —
http://precedent.in.ua/index.php?id=1311665367

PilieHHs HAlliOHAJIbHUX CY/IIB i3 BIJIMM 3aCTOCYBAHHSAM PillleHHS
E€CILI:

1) pimennsa Buroro crertiazizoBaHoTo Cyay YKpaiHu 3 PO3TJLALY 1H-
BIJIBHUX 1 KpUMiHAIBHUX cipaB Big 22 6epesns 2012 poky, cyaui: Kyib-
6aba B.M., [IIsens B.A. ta @panroscobka T.1.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /23669957

Teza i3 pimennst: «....3acyoxcenuti OCOBA_5 ceoeuacio ma y 3axom-
HUtl cnocib 3aa6us npo c6oe baxcanis Oymu nPUCYmMHim nio Yac aneiayii -
HO020 PO321510Y 1020 CNPABU, Ale 3 NPUYUH, W0 HE 3ANEHCATU 810 Hb02O He 3Mi2
CKOPUCTAMUCS MAKUM C80iM NPABOM, W0 € CKAAO0BOI0 3A2ANbHO20 NPABA
na saxucm. Ilpu maxux obcmasunax, xoiezis cyodoie npuxooums 0o 6u-
CHOBKY Mpo me, wo y 0aHoMy SUnaoky Maio Micye NOPYULeHHs GUMOZ
cmammi 63 ma cm.129 Koncmumyuii Yxkpainu, n. n. 1, 3 cmammi 6 €gpo-
neticokol Koneenuii 3 npae aodunu, cmammi 7 3axony Yxpainu <Ilpo cy-
doycmpiii i cmamyc cyddie> ma cmammi 16-1 KIIK Ykpainu, saxumu
2aPanmyemvcs NPUHUN PIHOCTE CMOPIH 8 CYO0BOMY NPOUECE MA NPABO HA
saxucm, adice 3acyoxncenuil 6ye no36ABICHULL MONCIUBOCME 6e3N0CePeOHbO
nepexonamii cyo 6 06rPYHMosanocmi ceoix 0060016 ma 0OPAHOT HUM 3aXUC-
noi nosuyii. Taxuil 6UCH0B0K Kopecnondyemocs i3 npaxmuxoio €eponeii-
cvkozo cydy 3 npas modunu (cnpasa «Dedopos ma Dedoposa npomu
Yepainus)...»

2) pimtennas Buroro crierianizoBaHOTO Cyly YKPaiHU 3 PO3TJISAY 11~
BIJIBHUX 1 KpUMIHATBHUX cTIpaB Bix 25 Bepecus 2012 poxy, cyai: Ilwmro-
Ba T.C., Mariex T.B. ta Mapuyk H.O.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /26425254

Tesa i3 pimensst: <...ITi0 uac 106020 anersuiinozo po3ziady cyoy ciio
YCYHYymMu 6Ka3ami nopyuenns, nepesipumu 00800U CKAPICHUKA, BUKIA0EH]
6 aneaAuilinill ckap3i, BUPIUMIU 11020 KI0NOMAaMHs npo 3abe3neuenus 1ozo
s6KU 00 cyoy aneasuiinoi incmanyii 6i0noeiono 0o piwenns Koncmumyuii-
nozo Cyody Yxpainu 6i0 12 xeimus 2012 poxy Ne 9-pn/2012 y cnpasi
No 1-10/2012 3a seepnennsm epomadsmuna OCOBA_7 wodo oghiyitinozo
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maymauenns nonoxcenv cmammi 24 Koncmumyuii Yxpainu (cnpasa npo
pisnicmv cmopin cydosozo npouecy ), 3axony Yipainu <IIpo euxonanns pi-
wenb ma 3acmocysanns npakmuxu €s8poneticvbkozo cyoy 3 npas JoouUHU>
6id 23 nromoezo 2006 poxy Ne 3477-1V, nonoxcenn n. 1 cmammi 6 Konsenyii
npo 3axucm npae JoOUHU i 0OCHOBONOIONMCHUX 80000, piwenns €sponeti-
cvbK020 cydy 3 npaes modunu y cnpasi «Dedopos i Dedoposa npomu Yi-
painus (n. 6 piwenns 6id 07 aunms 2011 poky ) i nocmanosumu 3axomnie ma
0brpynmosane cyoose piulenus...»

3) pimenns JIbBIBCHKOTO anesIAIHHOTO aJIMiHICTPATUBHOTO CYTy Bifl
04 6epesns 2014 poky, cripaBa Ne 876,/15692/13, cyaui: JoBromosos
O.M,, Iymuma JI.A. ta CBarenpkuii B.B.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /37639807

Te3za i3 pimnennst: «...Ha o6rpynmyeanns 6umoz aneisayitinoi cKapzu 3a-
3Hauae, wo cyo 6e3ni0cmasHo BU3HAG BKA3ANT HEIO NPUUUHU HEMONICTUBOCTI
npubymmsi 6 cydose sacioanns 21 mucmonada 2013 poxy nenosaxicnumu,
ocxinvku ii douxa OCOBA 3 € ineanidom nepuioi epynu 3 oumuncmea, 6
36 93Ky 3 uuM nompebye NOCMitiHoz0 002110y 1 60HA CAMA HAOAE 3G HeoD -
xionocmi meduuny donomozy 0ouyi, ockitbku mae meduuny oceimy. Kpim
mozo, €sponeticoruil cyo 3 npas 1odunu 6 piwentsax y cnpasax «Dedopos
i @edoposa npomu Yepainus ma «<Mapyuenxo npomu Ykpainus» nazonousy-
6a6 na neobxionocmi sabesnevenns npasa Ha eQhexmueHuULl 0PUOUUHUL 3a-
XUCM, 30KpemMa, PO32lisid CNPasu 3a Yuacmio ocoou ma OmpumManis Hew
npasosoi donomozu. Taxoie no3ueau 3asHauae, wo 6 36 3Ky 3 GANCKUM Md-
MepiarvHUM CMAHOM 60HA He MAE MONCIUBOCTNI 3ANYUUMU THUL020 Npeo-
cmasnuuxa i, kpin mozo, OCOBA_2 ¢ edunum ii npedcmasnuxom 6 oamiil
cnpasi, sxuii obisnanuil 3 ycina obecmasunamu cnpasu. Ii npedcmasnux
OCOBA_2 maxooc ne smiz npubymu 6 cydose sacioanms 21 aucmonada
2013 poky 3 NOBANCHUX NPUUUH, OCKLIbKU 8 Yell Oetb OPas yuacmy Y Kpumi-
nanvnii cnpaei y Kam auxa-Bysvkomy paiionnomy cyoi JIveiscoroi obaacmi.
IIpu yvomy npo damy, uac i micue cy008020 3acioanms in 6y6 NOGIOOMIEHUL
nid Po3NUCKY, a NOGICMKY 3 GIOMIMKOI0 NPo nepedysanns é cyoi ompumas
NicA 3aKinuens cyoosozo 3acioanis, Konio axoi 0oayueno 0o aneasuitinot
cxkapeu. Taxodxc cyo ne 6ye nosbasienuii MONCIUBOCME nepesipumu ingop-
mauio, 3asnaveny npedcmasHuKom y KIonomanmi npo i0K1adenus po3-
ensidy cnpaesu na cmopinyi Kam smxa-Bysvkozo paiionnozo cyoy Jveiecokoi
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obaacmi na ogpiyiunomy eeb-nopmani «Cydosa énradas 6 posdini «Cnucox
Cnpas, NPusHaUeHux 00 poszisioy...»

4) pimenns Anessitiitnoro cyay KuiBcbkoi obmacti Bif 25 BepecHs
2014 poxy, cripaBa Ne 361 /744 /14-11, cynni: lanienko JI.M., CaBuenxko C.1I.
ta binokine O.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /40771501

Tesa i3 pimenns: «.../JJani obcmasunu maxkosc 6UKIAOEHT 8 PIUeHHAX
Esponeticvokozo cydy 3 npae modunu no cnpasi «PDedopos i Pedoposa
npomu Yxpainus 6io 7 aunus 2011 poxy ma «Paxesuu npomu Pocii» 6id 28
acoemusi 2003 poky, 6 AKUX 3AZHAUEHO, W0 NCUXTUHE 300POBS € BANCTIUBOI0
UACTMUHOI0 NPUBAMHOZ0 HCUMIMSL OCOOU, BMPYUAHHS 8 SIKE CYNEPEUUND NPU-
nyunam cmammi 8 Konsenuii...»

IOpiii Boskos npotn Yrpainu, Ne 45872/06, 19 rpyaus 2013 poky

DakTuyni o6crasunu cupasu: 6 rpyaas 2003 poKy MpaIliBHUKU Mi-
JITIIT MPUBE3JIM 3adBHUKA 3 JiiKapHi MicTa MuUKoOJa€eBa, /ie BiH TPOXO/IUB
JIIKyBaHHS BiJl HAPKO3aJIesKHOCTI, 10 BIAMIIKY MiTiIii micta €BmarTopii.
Moro yrpumysamu tam 3 18.00 1o 11.30 mactynsoro aus. 3i caiB 3ass-
HUKa, HOro B 1€l Yac AOMUTYBaIU, OUIN Ta MiaBajIu ICHX0JOTTYIHOMY
THCKY 3 METOI0 OTPUMAHHS 3i3HaHH:A. Bpanili 3asdBHUK HAMICaB «SIBKY 3
HOBUHHOIO», a caMe 110 morpadysas ta BOuB /l.. 7 ciurs 06 11.30 coigumii
CKJIAB TIPOTOKOJI 3aTPUMAHHS Ha Ti/ICTaBi 3i3HAHHS Ta PU3UKY BTEUi 3as1B-
HuKa. MaTu 3asBHUKA yKJIaJIa JOTOBIp i3 IBOMA aiBOKATaMU B iHTepecax
cBoTO crHa. Toro ;X IHS HOTO JOMUTYBATHN Y TPUCYTHOCTI IBOX 3aXUCHUKIB
Ta BiH Bi]MOBUBCS BiJl CBOIX ITEPIIOYEPTOBUX TOKa3aHb. OHAK TOTO K THS
Mi3HilIe BiH 32 MPUCYTHOCTI OJTHOTO i3 CBOIX aJIBOKATIB 3HOBY IiJITPUMaB
nepii mokasu. Bysio mpoBeieHo BiATBOPEeHHST 0GCTAaHOBKU Ta 0OCTaBUH
IO/Ii1 Ta 3asIBHUK PO3IIOBIB 32 y4acTi OJHOIO i3 0ro a/IBOKaTiB yce Ipo
BUMHEHHS HUM JJaHOTO KPUMiHAJIBHOTO MPaBoIopynieHts. 13 rpymaus 3a-
SIBHUKOBI TTpe/I’ IBUJIM OOBUHYBavYeHHsI. 3asiBHUK MOBTOPHO 3i3HABCS Y
MPUCYTHOCTI OJTHOTO i3 CBOIX aIBOKATIB. TOTO K IHS CJITIUN Y IPUCYT-
HOCTI OJ[HOTO i3 aJ[BOKATIB 3asiBHIMKA BiAiOpaB BHYTPUBEHHO y 3asiBHUKA
3Pa3Ky KPOBI JIJIs1 EKCIIEPTHOTO JOCIiKeHHsI. 25 TpaBHst 2004 poky 3asiB-
HUK BiIMOBHBCSI Bi/l CBOiX JIBOX aJIBOKaTiB. Y 3asiBHUKa OyB HOBUH ajBO-
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KaT. 3a y4acTi I[bOTO a/IBOKATa 3asIBHUK BiIMOBUBCS BiJl CBOIX 313HaBaJIb-
HUX TTOKa3iB. ¥ HEBCTAHOBJIEHY JIaTy PO3MOYABCS CYOBUN PO3TJIA. Atie-
aatiitawii cyn Asronomuoil PecriyGuiku Kpum 24 gyepsus 2004 poky
HaIPaBWB CIIPABY Ha JI0/IATKOBE JIOCYIOBE po3cJiyBants, a 19 mucronana
1€l JKe CyJl BUHIC BUTIPAB/yBAJIbHUI BUPOK, HE BCTAHOBUBIIU JIOCTATHIX
J0KasiB BUHU 3asiBHKUKA. Cy/I BiI3BHAYMB, 1110, BPAXOBYI0YM 00CTAaBUHM 313-
HaHb, HOTO MMOKa3aHHs He MOXKYTh PO3IJISAATUC K 100poBiabHI. Takox
CyIl BUHIC /IBi OKpeMi yXBaJIl MOJI0 HE3AaKOHHOTO 3aTPUMaHHS Ta yTPUMY-
BaHHsI 3asIBHUKA Y BIUIIJIKY MiJIiIIi, BifiOpaHHst MoKa3iB 6e3 3a4nTyBaHHSI
[paBa He CBIAYUTH POTH cebe Ta MaTH MPABOBY JOIOMOTY, IEPEBIPKH
MPaIliBHUKOM MiJIiIIi1T 3asBHUKA HA HAABHICTb Y HbOTO TIJIECHUX YIIKO/I-
JKEHb, 2 He MEIUYHIM TIPAIIBHIUKOM, a TAKOK TOCTABJICHHS Y HEOE3IeKy
JKUTTSI 3asTBHUKA TUM, 1[0 CJIIYNI caM BifiOpaB y HbOrO BHYTPUBEHHO
KPOB JIJIsT €KCIIEPTU3H. YXBasiu OyJId HATIPaBJIeHi /10 IPOKYPATYPH sl Tie-
pesipku. 10 6epesns 2005 poxy Bepxosuuii Cyx Ykpainu ckacyBas Bei 11
pillleHHS Ta HAMPAaBWB CIIPaBy Ha /I0/IATKOBE PO3CJiYyBaHHA. 4 CepITHs
2005 poky 3asiBHMKa 3aTPUMAJIH 3a TM1[03p0t0 y 30epiranHi Ta mpoaaKy
KOHOILI. 3asiBHUK He BU3HABAB BUHU. 3a TPU JIHI BiH HaiiHsB c00i aBo-
Kara. 3agBHUK OYB IOMUTAHUHN B TIPUCYTHOCTI a/{BOKATa Ta CKOPUCTABCS
nosioskennsMu crarti 63 Koncruryii Yipainu 36epirati moByanus. I1po-
KypaTypa BiIMOBHJIA B TIOPYIIEHHI KpUMiHaIbHOI cripaBu 26 ciuns 2006
POKY TITO/IO HETIPABOMIPHUX /il MIJIIITIOHEPIB BiIHOCHO 3asBHUKA T/ 9ac
meprrioro posciigysants. Cyza BusHas 15 motoro 2006 poky 3asgBHUKA BU-
HyBaTUM Ta 3acyauB A0 12 pokiB mo3baBieHHS BOJI i3 KOH(IiCKAIEO
YCHhOTO HAJIE)KHOTO oMy MaitHa. 11 TpaBHs Toro :k poky Bepxosuuit Cyn
VKpainy 3aJuIImuB ae/siiio 3asaBHrKa 0e3 3a10B0JeHHS, a BUPOK 0e3
3MiH.

Cya BCTaHOBMB, 110 IIPaBa 3asBHUKA He CBiAYWTH TpoTh cebe Ta
Ha IOPUANYHY AOTOMOrY OyJU HEeBUIIPaBIaHO OOMesKeHi Imij Jac Horo
MEePIIOro AOIMUTY B ML, 1 1le 0OMesKeHHs He 6yJI0 BUITPABJIEHO i Yac
CyZIOBOTO TIPOBA/I?KEHHS y HIOTO CIIpaBi; B3SATTA KPOBI y 3asIBHUKA ITPOBO-
JIAJIOCS CJTITINM, a He KBaTi(hiKOBAHNM JIiKapeM-CIeIiaaiCTOM, 10 CTaHO-
BWJIO BTPYYaHHS y TIPaBO 3asIBHUKA Ha ITOBAry JI0 1OT0 MPUBATHOTO JKUTTSL.

Ipencrasuuk 3asieuuka B Cyi: ajBokar Muxaiiio Tapaxkaiio.

Cyn BusnaB mopyterHs ctatTi 6 §§ 1, a 3 (¢), ctarti 8 Konsewnttii
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HopMmu HaiioHaJIbHOTO 3aKOHOIABCTBA, L0 OB’ sI3aHi i3 PillIEeHHSIM:
crarti 59, 63 Koncruryiii Yxpainu, crarti 23-2, 96, 199 KpuminaiabHo-
mpoiecyaabHOTo Kozekcy Yxpainu 1960 poxy, [lpaBuma mpoBemeHHs ¢
YZIOBO-MEIUYHUX eKCIIePTU3 (IOCTIIKEHb) Y BIAIIIEHHIX CYZ0BO-MeInY-
HOI iMyHOJI0TIi 6I0PO CYZI0BO-MeANYHOI eKcrepTusu, ctarti 1, 2 3akony
Yxpainu «Ilpo mopsamok BiAITKOIyBaHHS ITKOM, 3aBAAHOI TPOMAISTHU-
HOBI He3aKOHHUMU JIiSIMU OPTaHiB, 10 3/I1HICHIOI0TH OIIePATUBHO-PO3IIY -
KOBY JliSINIbHICTD, OPraHiB JI0CYZI0BOTO PO3CJIilyBaHHS, IPOKYPATYPH 1
CyZIy».

OcHoBHi Te3u:

«Koorcen mae npaso na cnpasediusuil ... po3eisio tiozo cnpasi ... cyoom,
coer KU ... 6CMAHOBUMY 0OTPYHMOBAHICIL OYOb-AK020 BUCYHYMOZ0 NPOMU
Hb0O20 KPUMIHALHO20 006UHY6auenHts... Kocnuil o6eunysauenul y suunenii
KPUMIHATILHOZ0 NPABONOPYULEHHS MAE WOHAIMEeHUIe MaKi npasa: ...(c) 3axu-
wamu cebe 0coOUCMO Ul BUKOPUCTIOBYBATNU HOPUOUUHY DONOMOZY 3AXUCHUKA,
BUOPAH020 HA BIACHUU PO3CYO, 00 — 3a OPAKOM OOCMAMHIX KOULMIE OJis ONn-
Jlamu 10puduUHoi 00NOMO2U 3AXUCHUKA — 00epircysamu maxy 0onomozy 6e3-
ONAAMHO, KOIU U020 BUMAZAIOMY iHMepecu npasocydoss (§55)

«Cy0 Hazonowye, Wo Xoua nPaso KOHCHO20 008UHYBAUCHOZ0 I BUUHEHH]
3N0UUNHY HA ePeRMUBHY 0PUOUUHY D0NOMO2Y 3AXUCHUKA, SKULL 34 NOmMpeou
NPUSHAUAEMBCS OPDTYIUNO, He € abCOIIOMHUM, B0HO € OOHIEID 3 OCHOBHUX
03HAK CNPasedusozo cydosozo poseisdy> (§ 61)

«Koorcen mae npaso na nosazy 0o c602o npusamnoeo ... scummsi... Op-
2amu 0epacasioi 61aou He MOJNCYMy EMPYUAMUCH Y 30LUCHEHHS Ub020 NPAsa,
3G BUHAMKOM BUNAOKIS, KOLU 6MPYUans 30IUCHIOEMbCS 32010 13 3aKOHOM
1 € HEOOXIOHUM Y DEMOKPAMUUHOMY CYCNIALCME] 8 THMePecax HauloHAIbHOT
ma zpomadcvroi be3nexu uu ekoHoMiuH020 006podymy Kpainu, 01 3anobi-
2aHHS 3ABOPYUEHHIM YU 3NOUUHAM, OIS 3AXUCTY 300PO8’sL Ui MOpai abo
015 3axucmy npas i c60600 inwux ocio> (§ 73)

IMocunanus:
Texcr pimenns €CILJ (anrit.) — http://hudoc.echr.coe.int/eng?i=001-139170

[Mepexnan pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1412892095
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Pinienus HanioHaJbHUX CV/AIB i3 BAAJIUM 3aCTOCYBAHHAM PillleHHS
€ECILI:

Hemae sacmocysanns danozo piwenns cyoamu.

InivoB npotu Ykpainu, Ne 13693/05, 19 micronaga 2009 poxy

DakTuyHi 00CTaBUHM cripaBu: juctu 3agsHuka 10 Cyuy Big 30 Ge-
pesws, 10 tpasmst, 9 ywepsus, 12 gumwg, 28 mucronana, 8 ta 15 rpyamsa 2005
poKy, a Takosk 20 Gepesnst, 16 TpasHsi i 3 mucromnana 2006 poky cyrnpoBo-
JKYBQJIMCS JIMCTAMU 13 KOPOTKUMU BUKJIQJIAMU 1X 3MICTY, Ti/IIMTUCAaHUMU Ha-
ganpHUKOM OpecbKoro caigdoro izomsartopy. Ha xoskHiit ctopinmi i3
18 suctiB 3asiBHUKA /10 Cyj1y CTOsIIa IIeYaTKa CJIi40ro i30JsITOPY i3 3p06-
JIEHUM Bifl pyku Buxignoio garoio. Cexperapiat Cyzny 8 pasiB HampaBJisB
3asIBHUKOBI JICTH 13 TIPOXAHHSIM HAJATH KOTIii TOKYMEHTIB B OOTPYHTY-
BaHHSI CBOIX CKapr. Y BiJIMOBi/Ib 3assBHUK KOKHOTO pa3y nosigomisis Cy,
[0 B CJIAYOMY i30J14TOPI HEMAE KOIIOBAJIbHOI TeXHIKM Ta BiH Oy/e KO-
mifoBaTu Bce Bif pykn. CTpok moctaBku jgucTiB 1o Cymay KosuBaBcs
Bi/l 2 THKHIB 710 2 MicsiB. Y niepioq mix rpyaaem 2005 poky Ta KBiTHEM
2006 poxy Cyxm orpumaB Bin 3asgBumka jauct Ha 10 cTopimkax Bifm
13 rpyarst 2005 PoKy, B IKOMY BiH BUKJIaB CBOE GaueHHSI MEHITEHIIapHO1
pedopMu YKpaiHu /sl TOKPAIeHHs YMOB TPUMYBaHHS 1111 BapToio. /o
HBbOTO OYB J0faHUI CYIIPOBIAHMIA IUCT Bijl aAMiHICTpAIlil CJIiA90T0 13015~
TOPY i3 BKa3iBKOIO BUXIHOTO HOMePY 11oT0 Jucta 5-3-G-1087. Y cBoemy
JIMCTI Bif 26 4epBHS 3asiBHUK BiJIKJINKAB CBOIO 3asiBY, BKA3YI0UH, IO aJl-
MIHICTPAILisl CJII1Y0T0 130J1TOPY He HaIpaBuJIa oro rnonepeaHii juct Ha
53 cTOpiHKaX i3 JOKyMEHTaMH y CIIPaBi, a TAKOXK y 3B’SI3KY 13 3HAYHUM
TUCKOM Ha HbOTO 3 60Ky Baaau. 23 TpaBhs 2006 poxky Cym HampaBuB
JIICTa 3aIBHUKOBI, BKa3aBIH, MO HOTO CIIPaBU BUAAJEHA i3 CITUCKOM
CITpaB, o po3ragaaoThed. OqHak 2 ;xoBTHA Cy TOBIIOMIB 3aIBHUKOBI
Ta ypsiIoBi YKpainu, 1o ioro 3agBy moHoBJjeHO. Ilicis yoro nepemnucka
Cynay i3 3a9BHUKOM IMPOLOBKIIACE, 30KPeMa, Ha JAeSKUX i3 JUCTiB Gyra
mevyaTKa CJIiI0TO i30J9TOPY.

Cy/l BCTaHOBHB, 1110 3 YPaxyBaHHIM OYeBUIHOI 3a60POHI OY/1b-sIKOTO
neperyigay nepenucku 3arpuManux i3 CyzoM, 1Mo BCTynmia B CUITY 3
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21 rpyaust 2005 poxy, Cy BBaxKae, 10 NePETIsl MePEenucKi 3asiBHUKA 3
Cymom Ticas i€l AaTu ie Bpo3pi3 i3 HAIlIOHAJbHUM 3aKOHOIABCTBOM, i,
Bi/IIIOBI/IHO, 3/IIHCHIOETBCA <HE Y BiJIIIOBIIHOCTI JI0 3aKOHY .

IIpencrasuuk 3asisuuka B Cyzi: asBokar B. [1leneryxa.
Cyn Bu3HaB nopyieHHd ctatTi 8 KonBeHirii.

Hopmu HalioHaJIbHOTO 3aKOHO/IABCTBA, IO IOB’ SI3aHi i3 PillleHHSM:
cratta 13 3akony Ykpainu «IIpo momepenne yB'sa3nennsa» B pefaxiiii,
unHHiN 10 1 rpyass 2005 poky (BHeCeHI 3MiHM i TOMOBHEHHSI. HabpaJIu
yuHHOCTI 21 rpyans 2005 poky), 1. 1.5, . 2.4 IHcTpyKiii 3 opraHisaiii mme-
PerJIsily KOPeCIoHAeHIIii 0ci0, SIKi TPUMAIOTBCSI B YCTAHOBAX BUKOHAHHST
MOKapaHb Ta CJITINX i30/ITOPaX, 3aTBepyKeHiil HakazoM /lep:xkaBHOTO 1e-
napraMeHTy YKpaiHu 3 MUTaHb BUKOHAHHS Mmokapanb Ne 13 Bif 25 ciuns

2006 poky).

OcHoBHi Te3u:

<...3AKOHO0ABCMEO, U0 3ACMOCOBYBANLOCS,... He BUSHAUAN0 3 OOCMAM-
HbOI0 ACHICMIO chepy ma nopsi0oK 30IUCHEHH L OUCKPEUTHHUX NOBHOBANCEHD,
NOKAAOEeHUX Ha Opeanu 0epIcasoi 61adu 1000 Nepesipru Kopecnonoenyii
sampumanux...> (§ 54)

INocunauus:
Tekcer pimenuss €CILI (anr.) — http://hudoc.echr.coe.int/eng?i=001-95768

[Mepexnan pimennsa €CILI (poc.) —
http://precedent.in.ua/index.php?id=1261654406

PinnienHd HallioHaJbHUX CYJIIB i3 BAAJUM 3aCTOCYBAHHSIM PillI€HHS
€ECILI:

Hemae sacmocysanns danozo piwenns cyoamu.

Turapenko npotu Ykpainu, Ne 31720/02, 20 rpyaus 2012 poky

Maktuuni o6cTaBunu cipasu: 9 6epestst 2000 poKy 3asiBHUKA 3aTPH-
MaJsii B y I'peltii Ha mijicTaBi MixKHAPOITHOTO OPZIEPY Ha apelIT Ta ITPUBE3JIN
no Ykpaiuu. Tpu fHi BiH yTpumyBaBcs y JloHelbKOMY 130JITOPI TUMYa-
COBOTO TPUMaHH. 3 HOTO CJIiB, 1OTO B Ti AHI noouau MpaliBHUKN MIJIILiT

355



«Precedent UA — 2015»

Ta B Pe3yJIbTaTi 1[bOT0 BiH HajlaB 3i3HaBasbHI Mokasu. 11 GepesHs oMy
OyB HaJlaHWIT a/IBOKAT. 3asIBHUKOBI ITPeJI sIBUJIN OOBUHYBaueHHS Ta BiH MO~
BTOPUB CBOI TEPIITi TOKa3u ysKe y TPUCyTHOCTI afiBokata. [licsis yoro itomy
3abopoHmIn OaunTrcs i3 ansokatom 15 auis. I B Toit mepioz, 29 ceprns,
3asIBHUKA I1le pa3 JoMHATagu Oe3 MpucyTHOCTI 3axucHuKa. 4 cepriast 2000 po-
Ky 32 TTPOXaHHIM 3asdBHUKA HOMY HaJlajau HOBOTO afiBoKarta. 20 KOBTHSI
MaTH 3asIBHUKA 10/[aJIa CKAPTY JI0 IPOKYPATYPU HA JKOPCTOKE TTOBOJIXKEHHS
MiJTiIioHepiB i3 ii cuHOM Ta mo36aBJIeHHs 0T0 JOCTYILY 0 aJBOKATa MiCIs
TIEPIIIOTO IOTTUTY, Y BiAMTOBiAb oTpuMaBIy BiaMoBy Bix 13 TpaBusa 2001 po-
Ky B IIOpYIlIeHH]I KpUMiHaJIbHOI ciipaBu. Po3iovyascs cy10BUi pO3IJIsi, i1
yac JKOTO 3adBHUKA YTPUMYBAJIN B 3aJIi3HIN KJIITII, a 3aXUCHUK CUIIB Y
3aJii Ha 3HAYHil BijicTaHi Bil HBOTO. 3asIBHUK HEOAHOPA30BO ITPOCUB TIPO
nobavyeHHs i3 yjeHaMu CiM'l, ajle OTPUMYBAB BiIMOBU 3 MOTHBYBaHHSIM,
1o nobaveHHst Oyjie HaJlaHo JIMIIE TiC/Isi BAHECEHHST BUPOKY IO CIIPaBi.
3asgsuuk 10 ciunsg 2002 poky 3BepHYBCS 10 CYAY i3 KJIOTOTAaHHIM TIPO
3BiJIBHEHHSI 00 31T/ BAPTH, OIHA oMY OyJ10 BiiMOBIIeHO 11 KBITHS TOTO
K POKY. Y Tepioji 3 TpaBHS M0 YepBeHb, a Takoxk 3 8 1o 15 mumast 2002 poky
3assBHUK TiepebyBaB y /lebasblieBCbKOMY 130JIITOPI TUMYACOBOTO TPH-
MaHHsI. YMOBU YTPUMYBaHHsI TaM OYJIM )KaxXJIMBUMMU: HEIOCTATHICTh Xap-
yyBaHHs, 3ab60pOHA OTPUMYBATH IIOCUJIKM BiJ PiIHMX, BiICYTHICTb
BOJIONIOCTAYaHH, HEHAJIEXKHI caHiTapHI YMOBU. Y BiITIOBI/Ib HA CKapTy 3a-
SBHUMKA TTPOKypaTypa BiIMOBUJA B TOPYIIEHHI KPUMiHAJIbHOI CIIPABU
IO/I0 HETIPABOMIPHUX il MPAIiBHUKIB I[bOTO i301TOPY. 6 KBiTHA 2004
poky Anesstiiiiauii ¢y JloHenbkoi 061acTi BUSHAB 3asiBHUKA BUHYBaTHM,
MPU3HAYMBIIK TOKapaHHs1 y BUTJIsiA 15 pokiB mos6asientst Bosii. Cyji pos-
TJISHYB TAKOXK CKapry 3asBHUKA HA JKOPCTOKE MOBOJKEHHS 1I0/I0 HHOTO 3
GOKy TpalliBHUKIB Mijimii Ta migTpumas pillleHHS HTPOKYpaTypH Bij
13 tpaBng 2001 poky mpo BifICyTHICTH CKJIay 3JTOUNHY B iX /isfX. Bepxos-
nnit Cyn Yrpainn 16 rpymaas 2004 poxy 3amnimB BUPOK B CHJI.

Cyna BcraHOBHB, 1110 (hi3WUHI YMOBU TPUMaHHsI 3asiBHUKA B [lebasib-
[[EBCHKOMY 130JIITOPI THMYACOBOTO TPUMAHHSI OYJIV TIPUHIIKYIOUNMI Ti/1[-
HICTh TOBOKEHHSM; 3asBHMK OyB M030aBJIeHMII 3aXMCHUKA IiCJs
3aTPUMAaHHS i caMe B TOH 11epio/] BiH HA/IaB 313HaBaJIbHI TOKA3!W Y BUMHEHHI
TSKKOTO 3JIOYMHY, TAKUM YMHOM 3aXKMCTOBI 3asiBHUKa OyJia 3aB/aHa He-
TOTIPaBHA KO/ 3 CAMOTO TTOYATKY CyZOBOTO PO3TJISAMY, a IeP:KaBHi Op-
raHu HigK He BifpearyBajy Ha ITI0 MPOIECYATbHY TOMUJIKY, HATIPUKJIAI,
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BUKJIFOUEHHSIM IMX TIOKa3iB i3 J0Ka30BO1 6a3u JIJist 3aCy/KEHHsI 3asIBHUKA,;
konoTanHsa 3asgBaUKA Bif 10 civasa 2002 poxy 1po 3BUIBHEHHS HOTO 3-TTi/1
Baptu GyJio posrasinyte Junre 11 kBitasa 2002 poky, 1110 He BiANOBia€ BU-
MOT'aM HEBIJIKJIQIHOTO PO3IJISA/LY; YKPAIHChKOMY 3aKOHO/IaBCTBY HE BUCTA-
Ya€ TOYHOCTI B IIMTaHHI HaJlaHHs mobadeHb OOBUHYBAYE€HOMY i3 Y4JIeHAMHU
H0TO CiM'1 B CJIITIOMY 130JIITOPI 10 BUHECEHHS BUPOKY, 32 Takux yMoB Cyz
He MOJKe BU3HATH, TIT0 BTPYYAHHS B TPABO Ha TOBATY J0 CiMEeITHOTO KUTTS
3agBHMKaA OyJia «mepeabadeHa 3aKOHOM»; 3asIBHUK YTPUMYBaBCs B HeHa-
JIEKHUX yMOBax izt Baptoio B Jlebanbiiescbkomy ITT Ta mosa mexamu po-
3YMHOTO CTPOKY, 3aIBHUK HE MaB MIPABOBOI JOTIOMOTH HA TTOYaTKOBOMY
eTar po3cJIiyBaHHs i MaJIo Miciie 0OMesKeHHs CIIIIKYBaHHS 3 F10T0 aBO-
KaTOM B XO/Ii CJIyXaHb, BIICYTHICTH 0Oa4€eHb 3 POAMYaMHU I1i/] yac CIiACTBa
i cyay, a TakoXK BiICYyTHICTH 3ac00iB IPABOBOTO 3aXUCTY OO0 CKaprT Ha
YMOBU HOTO YTPUMaHHSI Ii/l BAPTOIO 1 BiZICYTHICTH 0OAYEHb 3 POIUYAMT;
y 3asgBHMKA OyJIM BiACYTHI e(eKTHBHI Ta JOCTYIIHI 3aX01 IPABOBOIO 3a-
XHCTY B HallilOHAJTbHOMY 3aKOHO/IABCTBI 111010 CKapr 3asBHUKA HA YMOBU
TPUMaHHS WOTO I1i/T BapTOIO.

IIpencraBuuk 3asiBauka B Cyzi: anBokar Anjpiit Kpicrenko.

Cyn BusHaB mnopyinenus crarti 3, crarti 5 § 4, crarti 6 §§1 ta 3 (¢),
crarTi 8, crarTi 13 Kousenii.

Hopmu HallioHaJIbHOTO 3aKOHO/IABCTBA, 11O IOB’ SI3aHi i3 PillIeHHM:
1. 7, 23, Inctpyxmii MinictepcTBa BHYTpPINTHIX crrpaB, MiHicTepcTBa foc-
tuii, Tenepanbroi npokyparypa, BepxosHoro cyay i Ciyx6u Gesnexu
«ITpo mopsi1ok KOHBOIOBaHHS 00BUHYBaueHNX ab0 3aCy/sKEHUX B, 3 a00 B
Cy/JlaX Ha BUMOTY Cy/IOBUX Bjacteit» Bij 16 xxoBTHst 1996 poky, crarTs 12
(1) 3akony Ykpainu «IIpo nonepenne ys'siznentsi», crarti 162, 345 Kpu-
MiHAJTBHO-TIPOTIECYATBHOTO Koiekey YKpainu Bix 1960 poky.

OcHoBHI Te3u:

«Cyo edce 1eo0Hopaznso niokpecisas, wo CNPAsi, Wo CMOCYIOMbCs
3a516 NPO HEHALEHCHT YMOBU YMPUMAHHS NI0 6APMOI0, HE NIOAAZAIOMb CYEO-
pomy npurunom affirmanti incumbit probatio (moit, xmo woco cmeepoucye,
nosunen 006ecmu ye meeporcens), OCKIIbKU 8 MAKUX UNAOKAX MILbKU
depacasa-sionosidau mae docmyn 0o ingopmayii, 30amnoi niomeepoumu
abo cnpocmysamu ui meepoxcenns. 36i0cu BUNIUBAE, WO, NICLSL MO20, AK
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Cy0 nogidomusic ypso npo ckapey 3as6HuUKa, Ha Ypso nokiadaemvcs 3as-
Oanmst 360py ma nidzomosxu 6i0nosionux dokymenmie. Axuo 60no ne nped-
CMAasUms NepexoHIUBUX 00KA318 000 MAMEPIALLHUX YMOB YMPUMAHHSL NI0
sapmoro, ue modxce npusecmu 00 GUCHOBKY NPoO 0OTPYHMOBAHIC MEep-
Ovicern 3asenuxas (§55)

«Cyo nosmoproe, wo cmammst 5 §4 Koneenyii dae 3aapewmosanii uu
sampumaniii 0cobi npago na Po3zisid NPOUECYATLHUX i MAMEPIATLHUX YMOB,
HeobXiOnux 0 <3aKoHHocmi», 6 mepminax Konsenuii, nosbasnenms iozo
eoui. Lle osnauae, wo 0o cyody 3 6i0N06I0HOI0 1OPUCOUKUIEIO NOBUHEH PO32LSL-
HYmu He MiNbKU OOMPUMAHHS NPOUCCYATHHUX BUMOZ HAUIOHATIHHOZ0 NPABA,
a it 00TpyHMosanicms nidosp, Wo AEHCAMsb 6 OCHOBL APeumy, a MaKoxC 3a-
KOHHICTD Memiu, nepeciioysanoi apeumom i NOOAILUUM YMPUMAHHAM Ni0
sapmoro» (§ 77)

«Koacen mae npaso na nosazy 00 11020 npusammnozo i CiMeinozo
acummsi... He donyckaemocst empyuanms oepicasnoi 61aou y 30iticnenns
Ub020 NPABA, 3a BUHAMKOM BUNAOKY, KOJU MaKe 6MpPYUanis nepeodaueno
3aKOHOM i HeOOXIOHO 8 0eMOKPAMUUHOMY CYCNIILCMEL 8 IHMePecax Hauio-
HawHol be3nexku ma zpomaocvokozo NOpsoKy, eKoHOMuH020 000poOYymy
Kpainu, 01s 3anobizanis 3a80PYULCHHAM YU 3TOUUHAM, OIS 0XOPOHU 300-
P08 st uu mopani abo saxucmy npag i c60600 inwux ocio> (§ 94)

IHocunanns:
Tekcr pimennst €CILI (anra.) — http://hudoc.echr.coe.int/eng?i=001-113273

[Mepexnan pimenns €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1406474361

Pinmienus HanioHaJbHUX CV/AIB i3 BAAJIUM 3aCTOCYBAHHAM PillleHHS
€CILI:

1) pimenng Anemariitnoro cyay micta Kuesa Bif 13 cepria 2014 poxy,
Ne 11¢c/796,/1352/2014, cynni: Boromo6ebka JI.B., Beran H.O. ta [I310-
6in B.B.

Tocunanns: http://www.reyestr.court.gov.ua/Review/40189656

Te3sa i3 pimenust: «...Ceponeicvruil cyo 3 npas IOOUHU 8 CBOEMY Pi-
wenni 6id 04 6epesns 2010 poky 6 cnpasi <Illarimos npomu Yxpainus> ma 6
piwenni 6i0 20 zpyons 2012 poxy 6 cnpasi « Tumapenxo npomu Yepainus
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susnas nopyuwennsm cmammi 8 Konsenuii nenadanns ocobi, sska mpuma-
emvCs nid 6apmoro, Nodauenmst 3 POOUUAMU, MA 3A3HAYUS, WO BI0N0BIOHO 00
nonoscenv u. 1 cmammi 12 3axony Yipainu «IIpo nonepedune ye 'ssneniss
003611 Ha nobauenis 3 poouuamu modxce oymu nadanutl criouum abo cyooero,
aie ui NOIONCeHHS He 3A3HAUAIOMb 3 0CTAMHBOIO YIMKICIIO MeXCi ma cno-
Ci6 30ticHenHs OUCKPEUTTIHUX NOBHOBANCEHD, HAOAHUX OP2AHAM OEPICABHOT
61a0U w000 0OMENHCEHHS CNLIKYBAHHS OCIO, WO MPUMAOMbCS Ni0 6apmoio,
3 ixnimu cim ‘smu. Buwesasnaueni noiojcenis ne 6UMazaiomy 6i0 uux opza-
Hi6 nasedenst 6yob-K020 0OTPYHMYEAHHS IXHIM OUCKPEUTUHUM PillleHHAM
Ma Hagimo YxeaieHus (POPMAILHUX Piulern, KL MONcHa OY10 6 ocKapicumi,
a omoice 60HU He MICMAMYb OYOb-AKUX 2aPAHMIL NPOMU CEABLLILL MA 37106~
acusannsi. Cyo 86axicas, wyo 3a maxux 06CmaguH He MOICHA CMBEPOAHCYBaAmiL,
W0 6MPYUANHSL 8 NPABO HA N0BAZY 00 CIMEUHOZ0 HCUMMS OCOOU, U0 MPUMA-
EMbCst Nio 6apmoio, 6yao 30iUCHEHO «32I0HO 13 3AKOHOM>, SIK M020 BUMAZAE
nynxm 2 cmammi 8 Konsenuii...»

359



IIpaBo Ha noBary A0 JXUTAQ

Benoycos nporu Yxpainu, Ne 4494/07, 07 iucronaga 2013 poky
(1mB. 3ab0poHa KaTyBaHb)

KoBasnp ta innni mporu Ykpainu, Ne 22429/05, 15 aucromana
2012 poxy
(muB. besnifcTaBiie TpIMAHHS ITi/T BAPTOIO)

IIpaBo Ha AMCTYBaHHS B MiCIIIX T030aBA€HHS BOAI

JaBuoB Ta iHmi npotu Ykpainu», Ne 17674,/02, 39081 /02, 01 sunus
2010 poky
(muB. [lorarne mOBOMKEHHS Ta IOTO PO3CJIiTyBAHHS )

Cepriii Bosociok nporu Yipainu, Ne 1291 /03, 12 6epesust 2009 poxy

Daktuyuni o6craunu cnpasu: 31 rpyans 1999 poxy npariBHUKK Mi-
JITT 3aTpUMalIi 3asiBHUKA 3a MiZI03poI0 y BunHeHHi BOuBCTBa. Coriuuii
npokyparypu micta /I[pysKKiBKH BHHIC TIOCTAaHOBY BiJl 3 CiYHsI TIPO HEOO-
XiJIHICTD B3ATTS 3asIBHUKA I1iJ] BAPTY CTPOKOM Ha 2 MiCSIIi, TOTO 3K JTHS TIPO-
Kypop HamaB caukitito. A 20 mororo 2000 poxy npokypop Jpy:xkkiBku
[IPOZOBKUB CTPOK TPUMaHH Imijg BapToio 10 31 Gepesus. 3asgBHUKOBI
23 6epesnst 2000 poxy OyJsio npes’siBjieHe OOBUHYBaY€HHs Y BUNHEHHI
BOMBCTBA. HacTyImHOTO JIHST po3CJIiyBaHHs GyJI0 3aBEPIIEHO Ta 3asiBHU-
KOBI HaJlaJii MaTepiaju crpaBu 10 o3HaiiomyenHs. Oxnak 11 KBiTHS
CJTTUMIT BITHOBUB PO3CJIiLyBaHHS, TIPE/I IBUBIITH 3asiBHUKOBI 111e 00BUHY-
BaveHHs y po360i npu 06TsuKyounx obcrauHax. 17 Tpasast 2000 poxy
PO3IIOYaBCsT CyI0BUI PO3TJIsit B Anestsiiiitnomy cyzi JloHenbkoi obracri,
TOTO 3K JIHS1 OYJI0 BHHECEHO PIllIEHHSI TIPO MPOIOBKEHHS CTPOKY TPUMaHHSI
3asIBHUKA I1i/l BAPTOIO 32 BIICYTHOCTI 3asiBHUKA Ta OTO 3aXUCHUKA. Y Tie-
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piox 3 2 sxostHst 2001 poky 1o 6 xoBTHsT 2003 pOKy 3asiBHUK MOIaB 710
cyty 6JIM3BKO JIBOX JIECSTKIB KJIOMOTAaHb ITPO 3BiJIbHEHHST HOTO 3-111/] BAPTH,
MOCUJTA0YKCh Ha MPOoGJeMH 3i 3/I0POB’SIM Ta BIJICYTHICTH PO3YMHOTO
CTPOKY PO3IJIsiy Horo cipaBu cyoM. Bcei oro npoxanHs 3aIuIuiancs
6e3 BiMOBIIi. 3aMiCHUK TOJIOBY CY/ly Ha OJIHY i3 HlOro cKapr BiANOBIB 3a-
sSBHUKOBI 4 6epestst 2004 poky, 110 HOTo CKapra Ha HaJIMipHY TPUBAJICTh
CYIOBOTO PO3TJISILY BiIXUJIEHA, TaK K iCHYIOTh TIePEKOHJINBI Ta Baromi
[PUYUHU JIJISI 3aTPUMKH B CYZI0BOMY PO3TJISI/IL, ajle TPUYMHU He OYJIH BKa-
3ani. Cy/ po3rJyIsSTHYB OJIHE i3 KJIONOTaHb 3asIBHUKA TIPO 3BiJIbHEHHS 3-TTi/1
BapTu 6 TpaBus 2004 poKy Ta BiIXUJIUB HOT0, HA Till MiZICTaBI, 10 3asIBHUK
OOBUHYBAYY€ETHCS Y BUMHEHHI TSKKOTO 3JI0YMHY Ta MOJKe BIUIMHYTH Ha
PO3IJISII CIIPaBH, SIKIO Oyie 3HaxoauTrcst Ha BoJii. Cy/l BUSHAB 3asiBHIKA
BuHyBaTuM 14 tpasus 2004 poky, NpU3HAUYMBIIM TTOKAPAHHS Y BUTJISII
14 pokiB nos6asnenus Bosi. Bepxosuuii Cya Ykpainu 16 rpyaus 2004
POKY 3JIUIITUB BUPOK B CHUJI.

Cya BCTaHOBUB, 1110 TiJICTABU /ST IIPOJOBKEHHS CTPOKY TPUMAaHHS
i/ BAPTOTO MPOTATOM OiJIbINE Hi’K YOTUPU POKH Ta YOTUPH MICSIIIi HE MO-
JKYTh BBOKATUCS «BiJIMOBIIHUMIT» Ta «[IOCTATHIMI»; OOTPYHTYBAHHSI [TPHU-
HHATOTO PIllIEHHS MO0 MipH 3a001KHOTO 3aX0/y HE MOCUJIAI0ThCS Ha
AKi-HEOYIb KOHKPETHI 06CTaBUHM, 110 BUIIPABAOBYIOTH MOAAJBIIE YTPU-
MaHHsI 3assBHUKA IIiJl BAPTOIO; 3asIBHUKOBI He OyJiM HajlaHi MOXKJIMBOCTI
e(eKTUBHOTO CyZI0BOTO PO3TJISTY 3aKOHHOCTI OTO TPUMaHHS i BAapTOIO;
TPUBAJICTH PO3IJIsiLy OyJia HaIMipPHOIO Ta He BiIMOBI/[ajia BUMO3i «pO3yM-
HOCTI CTPOKY»; 3asiBHUK OYB TIOMIIIIEHUH 10 KapIepy B IIOKapaHHs 3a Bijl-
MPaBKYy JINCTa HECAHKITIOHOBAHNM CIIOCOOOM, a caMe He Yepes3 MpailiBHUKIB
CJTTYOTO 1307IATOPI, 1 11€ TTOKAPAHHS € BTPYYAHHSM Y IIPABO 3asBHUKA HA
oBary /10 fioro KOpecToH/IeHIIi1, Take BTPydYaHHs He GyJI0 CIIiBPO3MiPHUM
Ta HEOOXIZIHUM Y JIEMOKPATHYHOMY CYCITiIbCTBI.

IIpencraBuuk 3asiBauka B Cyzi: anBokar Apkajiit Bymenko.

Cyn BusHaB nopytienns ctarti 5 §§ 3 ta 4, crarri 6 § 1, crarti 8 Kon-
BEHIIi1.

Hopmu HallioHaIbHOTO 3aKOHO/IABCTBA, N[O OB’ I3aHi i3 PillleHHSIM:
ctatTi 236-3, 273, 274 KpuminaasHo-mpotiecyanapHoro kogekcy 1960 poxky,
crarri 13, 15 3akony Ykpainu «I1po nonepenne yB'siznens» Big 30 yep-
BHA 1993 poky, 1. 1 [Tocranosa [lrenymy Bepxosroro Cymy Ykpainu Biz
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30 Bepecust 1994 poky «IIpo mesiki nutaHHs, N0 BUHUKAIOTD MIPHU 3aCTO-
CyBaHHi Cy/JaMH1 3aKOHOZIABCTBA, 10 Mepedayae OCKapsKeHHsT CAHKIIiT Ipo-
Kypopa Ha aperiTs.

OcHoBHi Te3u:

«Ilocadosi ocobu, npu yxearenii piuienns npo 36iivHenHs abo ympu-
Mamst nio 6apmoro 0coou, 30606 A3aii PO32NAHYMU ANMEPHAMUBHT 3AX00U
3abesnevenns 11020 s6ku 6 cyo. Binvw moeo, ye nonojcenns ne mitvku dex-
JLApYe npaso Ha <Cyoosull Po3zisid NPoOmMs2zoM Po3yMHoz0 CMpoxy ado Ha
36invHenHs 00 cyoy», ale 1 BCMAHOBIIOE, W0 <36LIbHEHHs MoJce Oymu 00y -
Mmoesnene apanmismu s6xu 6 cyos (§ 38)

«Cyo nosmopioe, wo 6i0nosiono do cmammi 5 § 4 saapewmosana a6o
3ampumana ocoba Mae npaso sumazamu po3ensidy Cyoom nPoUecyarvHux i
MaAmepianvHux Ymoe, ki icmomui O <3aKOHHOCI> N030aGIeHHs 11020 60l
y 3nauenni cmammi b § 1. [le osnauae, wo xomnemenmnuii cyo nosuneH po3-
2ILSTHY MU He MITbKU QOMPUMAHHS NPOUECYATLHUX BUMOZ, BUKIAOCHUX Y HA-
UIOHAILHOMY 3AKOHO0ABCMEL, A U1l 00TPYHMOBANICMb NIO03D, U0 BUKIUKAIU
apewm, a makojc 1eZimuMHicmy Memu apewmy ma nodaivulozo ympu-
manns nio eapmoros (§ 47)

«Cmammst 5 § 4 nepedbauae, w0 numanns <npo 3aKoHHicms ympu-
Manmns nio eapmoio mae Oymu poszisHyme nesiokiaono». Icnyiomo dea ac-
nexmu Oanoi BUMOZU: NO-NepuLe, MONCIUBICMb NPABOBOZO PO32NA0Y NOBUHHA
bymu nadana nesabapom nicis ykiadenns ocoou nio eapmy i, npu Heooxio-
HOCMI, Yepes PoyMui npomincKu uacy nicas yvozo. Ilo-opyze, posensd mae
Oymu nposedeno 6e3 nesunpasoanoi sampumxus (§ 48)

IHocunanus:
Tekcr pimenua €CILI (anra.) — http://hudoc.echr.coe.int/eng?i=001-91726

[Mepexnan pitmenus €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1237637192

PimenHs HalliOHAJIbHUX CY/IB i3 B/IaJIMM 3aCTOCYBAHHSAM DillleHHS
€CILI:

Henae sacmocysanns danozo piwenns cyoamu.
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IlaximoB npotu Ykpainu, Ne 20808/02, 04 6epesus 2010 poky

®DakTnuni o6crasunu cupasu: 30 xkosTHa 1998 poky 3asgBHUKA 3a-
TPUMAJIK 3a MiZ03POI0 y BurHeHHi BOMBCTB €. Ta [I.. 3agBHUK 3i3HaBCH,
1o Buctpin y [I. 6ys camosaxucroM. HacTymHoro i/ criguuii mposis Bij-
TBOPEHHsI 06CTaBUH Ta 0OCTAHOBKH MOJIii. 3asIBHUK TIPOCKUB HA/IATH a/[BO-
KaTa, ajie oMy OyJ10 Bigmosieno. IIpokypop micta Enakieso 2 crornaza
NIPUUHAB PillleHHA TTPO B3ATTA 3asiBHUKA T1iJl BapTy Ha IiICTaBi TOTO, 10
BiH ITi103PIOBaBCs Y BUNHEHHI TSKKOTO 3JI0YNHY Ta MiT BTeKTU. 3asIBHU-
KOBi MpU3HaYMIN 3axucHuKa 4 sucronazna 1998 poky. Tpumanus mizx Bap-
TOIO JIeKiJbKa pa3iB MPOAOBKYBaJOCS MPOKypopaMu: o 3 Mmicaimis 21
IpyzHs, 10 5 micsais 25 ciunsg 1999 poky, 10 6 micsuis 25 Gepesns — 6e3
3a3HaYeHHs Oy/Ib-SIKUX PUYKMH. 3aBHUK MTOCTAB mepej AnessiiiHum
cynoMm JloHerpbKoi obracTi o 11iil kpuMiHaabHil cipasi 15 gummsg 1999
POKY, TOTO 3K JIHS CYJ MPOJOBKUB TPUMAHHS HOTO I/l BApTOIO, MPHU-
HHABIIN PillleHHs 3aJUIINTH 6e3 3MiH BU3HAYEHMIT paHilie 3aro0iKHIii
saxiz. Bes 3asnavents npuanH 1ei ¢y 1 6epesmsa 2001 poky MpogoBKIB
TPUMaHHS 3asBHUKA ITi7 BapToio. ¥ Bepecti 2001 poky rosiosa cymy Bif-
MTOBiB 3asIBHUKOBI y BiITIOBi/Ib HA OTO CKapTy 110/10 HEHAJAHHS HOMY T10-
6adyerb i3 wieHaMu ciM'i, M0 BiH 3MOKe MOGAYNTH IX MICSA POITISILY
cripasu 1o cyTi. CripaBa OyJia moBepHyTa Ha JI0IATKOBE JI0CYI0BE PO3CJIi-
nyBamis 21 ciumsg 2002 poxy, TPOAOBKUBIIN TPUMAHHS HOTO i BAPTOIO
3HOBY 0e3 3a3HavyeHHsI Ha Te Tpu4rH. [IpoKyparypa ockapKuia ie pi-
MIEHHs CYy B YaCTUHi moBepHeHHs cupaBu. Bepxosnuit Cyn Ykpainu
14 6epesns 2002 poky ckacyBaB pilneHns cyay Big 21 ciums ta HanpaBuB
CclIpaBy Ha HOBUI Cy[0BUI po3riisia. | BKOTpe cy/1 popoBKuB Ge3 3a3Ha-
YeHHsI IPUYUH HOro TpuMaHHs iz Baproto 15 kBiTHs 2002 poky. /lekinbka
pasiB Horo clpaBa MepeHOCUIacs Yepe3 XBopoOy PisHUX CyAliB. 24 Be-
pectst 2002 poky sagBHKEKa OyJI0 BUSHAHO BUHYBATUM Y BUMHEHHI BOUBCTB
3 XyJIraHCbKUX MOTHBIB Ta MPU3HAYEHO TTOKapaHHs y BUTJIsiAL 15 pokiB
nos36assierHst BoJIi. [1ic/ist BUHeCEHHs BUPOKY 3asiBHUKOBI IO3BOJIAJIH TI0-
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GaveHHst i3 Marip’io Ta ApyskuHo0. Bepxouuii Cy Ykpainu 2 KOBTHsI
2003 poxy 3asuiuB BUPOK B cuiii. 29 skoBTHs 2004 poky Ta 8 BepecHs
2005 poky 3asgBHuKOBI Bifnosiau 3 Bepxosuoro Cyny Ykpaiuu 1po Bif-
CYTHICTb TIi/ICTaB JIJISI IEPETJISIIy BUIIEHA3BAHOTO BUPOKY.

Cyn BcTaHOBUB, 1110 TPUMaHHS 3a4BHUKA TTi/l BAPTOIO TPUBAJIO TPU
POKU Ta 1 OMUHAIIATD MICAIIIB; MMi/ICTABAMU, BKA3AaHUMHU y TIEPIIOYEProOBiil
MOCTAHOBI TIPO B3SITTS i BapTy OyJIN Cepiio3Hi 0OBUHYBAYE€HHSI TIPOTH
3asIBHUKA Ta PU3UK HOTO BTEYi; 3 4aCOM CY/i Ta TIPOKYPOPH He BKa3aIN
HISIKUX TiICTaB JJIs1 yTPUMYBaHHS 3asBHUKA 111/l BAPTOIO, a JIUIIe 3a3Ha-
vaJiy, 1110 ob6paHa paHiiie Mipa OyJia MpaBUJILHOO; HalliOHAIbHI OPTaHu He
POBIJISAAJIM aJIBTePHATHBHUX TPUMAHHIO Il BAPTOIO Mip 3a1100isKHOTO Xa-
paxTepy; MPOIEeAYPH PO3TJISIAY B CIIpaBi 3assBHUKA OYJIM 3aHAATO TPHBA-
JUMU; CyANS B CIPaBi 3asiBHUKA IIPOCTO BKasaB, 1[0 BiH He MOXe
MOGAYNTHCS 3 YIIEHAMU CiM'T TTICJIsT PO3IJISILY CIIPABH TI0 CYTi, HE BKA3aBIIIH
TIPUYIH YOMY TIe € HEMOKITUBUM JI0 TOTO, TOMY MOKHA TOBOPUTH, TIIO BTPY-
YaHHS B TOTO MPaBo «Ha MOBary /[0 CiIMEIHOTO KUTTsI» He 6yI0 «y Biamo-
BIZIHOCTI [I0 3aKOHY»; ClIpaBa 3asiBHUKA He OyJia PO3TJISTHYTa B PO3YMHUIA
CTPOK.

IlpencraBuuk 3asiBuuka B Cyzi: agBokar Aupiit Kpicrenko.

Cyz Bu3HaB 1opyiineHHs cratti 5 § 3, crarTi 6 § 1, crarTi 8, crarti 13
Komsenmii

Hopmu HalioHa IbHOTO 3aKOHOIABCTBA, IO OB’ A3aHi i3 pillleHHAM:
crarti 162, 236-3, 263, 273, 274, 345 KpuMinaapHO-TIPOIECYATHHOTO KO-
nexcy Yrpainn 1960 poky, crarti 165, 165-2 KpuminamabHo-mporecyann-
noro konekcy Ykpainm 2001 poky, crarta 12 3akomy Ykpainu «IIpo
MIOTIEPE/IHE YB'I3HEHHS >

OcHoBHi Te3u:

«Cy0 nazadye, ujo NUManHs npo me, NUMAHHSL NPO POIYMHICMb MePMiH
Yympumanis nio eapmoio e mogce ouinrosamucs inabstracto. Bono nosumie
Oymu oyinene 6i0nosioHo 0o 00CMABUN KOJICHOT CNPABU 13 3A3HAYEHHAM HA-
UYIOHALHUMU OP2aHAMU NIOCMAB MA HALEHCHUM YUHOM 3A00KYMEHMOBAHUX
Gaxmis, 3a3nauenux 3as6HUKOM Y CBOIX KILONOMAHHAX NPO 36invHenHs. Thu-
sae Yympumanus nio eapmoio moxce Oymu UNPABOAHUM 68 KONCHOMY BUL-
naoky, AKWO iCHYIOMb KOHKPEMHI 6KA3I6KU HA Pealviii CYCNIIbHI Timepecu,

364



Orasan AOCAIAKYBaHHAX pillleHb €EBPONEHCHKOTO CYAY 3 IPAB AIOAHHI

SKL, He36ANCAIOUU HA NPESYMNUTIO HeBUNHYBATNOCTI, NEPEBANCYIOMb NPAGUILO
nosazu ocobucmoi ceob6oous (§ 50)

«Cyo 6i0Mmivae, w0 MpumManns 3as6HuKa nio 6apmoro mpueaio mpu
PoKu i matiice odunaduysms micauyis. Bin siomiuae, wo niocmasamu, exasa-
HUMU Y NPl NOCMAan06i, 0y Cepiio3ni 008UHYEaUEHHS NPOMU 3AABHUKA
ma pusux 1ozo emeui. 32000m, NPOKYPopu ma cyodi ne KaA3Y6aU HIAKUX
niocmae Onsk MPUMAHHs 3AS6HUKA NI 6aPMOI0, NPOCMO GI0IHAUAIOULU, U0
obpana mipa 3anobincrozo 3axody 6yia npasuivia...> (§ 51)

<[Tumanms npo posymuicms mepmin Yympumanis nio 6apmoio ne Moice
ouintoeamucs inabstracto. Bin nosunen oyinosamucs 6ionogiono 0o ocoo-
JUBOCMEl KONCHOT CNPpasu, nidcmasamil HAuioHAIbHUX OP2AILG T HALeICHUM
YUHOM OOKYMEHMOBANT PaAKMAMU, 3A3HAYCHUMU 3ASIBHUKOM Y CB0IX KILONO-
mannsx npo 3eivnenns. Tpusaie ympumarus nio eapmoro modxce 6ymu 6u-
npasoanum 6 KOMHOMY BUNAOKY, SKU,0 ICHYIOMb KOHKPEMHi 6Ka3i6KU Ha
Ppeanvii CYcniioHi inmepecu, sKi, He38aNCau Ha NPe3YyMNyio HeGUHYBa-
mocmi, nepesaxcyioms npasuio nosazi 0cobucmoi ceob6oous (§ 79)

IMocunanus:
Tekcr pimennst ECILI (anrir.) — http://hudoc.echr.coe.int/eng?i=001-97627

[Mepexnan pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1274017098

PilieHHs HAllIOHAJIBHUX CY/IIB i3 BIAJIMM 3aCTOCYBAHHSAM PillleHHS
ECILI:

1) pimennsa TepuiBcbkoro paitonnoro cyny micra Kpusoro Pory Bin
31 ynast 2014 poky, cripaBa Ne 215/326/14-k, cynui: Kambya M.O., [le-
muznenko 1O.10. ta Tapacerko O.B.; pimmenns Bix 31 munua 2014 poky,
cripaBa Ne Ne 215 /4829 /14-k, cynust KamOyr M.O.; pitnensst Bz 22 Bepe-
cust 2914 poky, Ne 215/84 /14-k, cynui: Jluxonenos A.B., Tapacenko O.B.
ta Menpauk FO.I1.; pimenns Bix 06 Gepesusi 2015 poky, crnpasa
Ne 176,/411/15-x, cyui: lemunerko 10.10., JTuxonenos A.B., KamGys M.O.

INocunanus:

http://www.reyestr.court.gov.ua/Review /39973255
http://www.reyestr.court.gov.ua/Review /39974567
http://www.reyestr.court.gov.ua/Review /40563447
http://www.reyestr.court.gov.ua/Review /42997039
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Tesa i3 pimenss: «...32i010 npasosux nosuyit €eponeticokozo cyoy 3
npag moounU, BUKIA0eHUMU 3a po3ensnymumu cnpasamu: <Illarimos npomu
Yipainus, «Bopomiok npomu Yxpainus, «Xapuenxo npomu Yepainus, cioye,
w0: 6i0n06i0Ho 0o n. 3 cmammi 5 Koneenyii no 3axinueniio 0esikozo uacy came
MANLKU HAABHICL 00TPYHMOBAHOT Nid03puU nepecmae Gymu niocmasoio O
mpumanis nio eapmoro, ma cyoosi opzanu NOBUHHI BKA3AMU iHwi niocmaeu
0ns npodosicenns mpumanis nid eapmoio. /lo mozo e maxi niocmasu
Maioms Oymu uimxo 6Ka3ami cyoamu; nPoO0BICEHHI YMPUMANHL NI0 8apmor0
Modrce bymu sUNPasOanuM no Mitl wu THLill CNPasi iuwe npu HaAsi6HOCMI cne-
UUDIHUX 03HAK 020, WO YOO BUMAZAIOMb CIPABKHCHI UMO2U NYONIUHOZ0
iHmepecy, AKi He38aNcaruu Ha ICHYBAHHS NPEe3YMNUil HeSUHYBAMOCMI,
Maiomy nepesazy Hao NPAsuULoM nosazu 00 0cooucmoi ceob6oou; ocoba, 066uU-
HYBAUYBANA Y NPABONOPYULEHHT, NOBUHHA OYMU 36LIBHEHA, AKULO OEPHCABA He
dosede icnysanis «6ionogionux i docmamuixs niocmas Ons nooaIbUL0Z0 yYm-
pumanis nio eapmoro. I[lo6 dompumamu yi umozu, cyoosi opeamu Marom
docnidumu 6¢Ci paxmu «3a» i <npomu» iCHYBAHHS PeAIbHOZO0 CYCNITLHOZ0 iH-
mepecy, SKuil, nPu HALEHCHOMY 00JIKY NPUHUUNY NPESYMNULT HeGUHHOCT,
sunpasdosye eidcmyn 6i0 eumozu 3abesnewenis nosazu 00 0coOUCMOL
€60000U, 1 BUKIACTU Ul MIPDKYBAHHS Y CBOIX PIUEHHSX, 3G AKUMU 6OHU 610-
MOBISIOMY Y 3A0080NCHHT KIONOMAHHSL NPO 36LIGHEHHSL; ICHYBANHS 00TPYH-
moganoi nidospu Yy GuuUNHeNHi MAICKOZO SNOUUHY CHROUAMKY MOCEe
BUNPABOOBYBAMU YMPUMAHHS NIO 8APMOIO, ... AJE ... MAHCKICID 36UNHYBA-
UEHHS He MOJce cama no cobi bymu sUnpasoaniam mpusaiux nepiodie ym-
PUMAHHS NI 8APMOIO>; NPU YbOMY ICHYE NPE3YMNYISL HA KOPUCTb 36LIbHEHHSL
3 - nid sapmu. /[o600u <3a» i <npomus> Maxozo 36LIbHEHHL He NOGUHHI OYymu
<3A2ANOHUMU T AOCMPAKMHUMU>. Y 6CIX BUNAOKAX, KOJIU PUSUKAM YXUTICHHS
obsuNyBaUEH020 6i0 CridCMEa MoxcHa 3anobizmu 3a 00NOMOZOK0 THUUX 3aN0-
Oidcnux 3ax00i8, 0068UNYEAUEHULL NOBUHEH OYMU 36LIDHEHUL. .. >

2) pimenns DpankiBCbKOro palloHHOTO cyay Micta JIbBoBa Bix
20 mucromama 2014 poky, cipaBa Ne 465/7068 /14-k, cymns Kyss B.4.

Tocunanns: http://www.reyestr.court.gov.ua/Review /41513766

Tesa i3 pimenns: «...Taxa nosuyis cyoy 6asyemvcs Ha cyoositl npax-
muui Esponeticvkozo Cyody, i 3oxpema na piuenni 6io 04 6epesns 2010 poxy
y cnpasi <Ilarimos npomu Yxpainus, Eeponeticoxuii Cyo y n. 50 nazadye,
WO NUMAHHS NPO Me, Ul € MPUBALICIG MPUMAHHSL N0 8aPMOI0 00TPYHMO-
8an010, He MONHCHA supiwysamu abcmpaxmuo. Bono mae supiwysamucs 6
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KONCHITL CNPABI 3 YPaxyBantam KOHKPEmHux 00Cmasum, niocmaes, akumu na-
ULONHATLHL 0PN MOMUBYBATU CBOT PIULEHISL, A HATLENHCHO, 3A00KYMEHMO-
sanux gaxmis....»

3) pimenus MpaHkiBcbKOTO paiioHHOTO cyay Micta JIbBOBa Bij
21 nmucromama 2014 poky, cipaBa Ne 465/10989 /13-k, cynus Kyss B.A.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /41502256

Te3a i3 pimennst: <...[Ipuitmarouu Piwenns 6io 04 b6epesus 2010 poky y
cnpasi <Illanimos npomu Yipainus, €eponeticokuii Cyo y n. 50 nazadye, wo
nUManis npo me, Y € MPUBALICIb MPUMAHHS N0 8aPMOI0 0OTPYHMOBA-
1010, He MOJICHa supiwyeamu abcmpaxmio. Bono mae supiwysamucsi 6 Kodic-
Hill cnpaei 3 Ypaxyeamnsm KOHKPemHux o6cmasun, niocmas, sSkumu
HAUIOHAIbHL Opeanu MOMUBYBANU CE0T PIUEHHSL, MA HATEICHO, 3A00KYMEH-
mosanux pakmis......»

4) pimenns /[ninmposebkoro paitonHoro cyay Micta Kuesa Big 01 cep-
mHst 2014 poky, cripaBa Ne 755/18976 /14-x, cymust Bipca O.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /40819870

Tesa i3 pimennst: «...Y 1. 84 Pimenns €CILJI 3aznauae, 1o «mopy-
IIEHHS ... IPaBa Ha 3aXUCT (AMB. MYHKT 95) ...CKOMIIPOMETYBAJIO JI0KA31 B
IJIOMY Y KPUMiHAJIbHOMY ITPOBA/KEHHI Ta 3pOOUJIO TIPOBAJIKEHHST He-
cripaBe/yIMBUM (/IMB., a contrario Ta mutatis mutandis, pimennst Bix 4 Ge-
pesust 2010 poky y crupasi «ITasimos niporu Yipainu» (Shalimov v.
Ukraine), sasgsa Ne 20808,/02, 11. 62)...»

5) pimenns /{ninposcbkoro paitonHoro cyay micta Kuesa Big 17 jkoB-
THst 2014 poky, cripaBa Ne 755/27789 /14-x, cynast bipca O.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /41364884

Tesa i3 pimennst: «...Y n. 84 Piwenns ECILI 3asnauae, wo «<nopyuenus
.. IPABA HA 3AXUCI.... CKOMNPOMEMYBALO 00KAZU 8 YLIOMY Y KPUMIHATHLHOMY
nposaoKHcenni ma 3poouUL0 NPOBAONCEHHS HECNPABEOIUBUM......»>

6) pimenns JloBruHIiBCbKOTO paiionHoro cyay micta Kpusoro Pory
Juinpornerposebkoi obsacti Bixm 19 OGepesnst 2015 poky, crpasa
Ne 211/3933/13-x, cynma Capat H. O.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /43169211
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7) pitnentst KobGessitiproro paitonsoro cyy [ToaraBebkoi 061acTi Bijg
22 gyepsust 2015 poxky, cripasa Ne 532/308/15-x, cyaas Omenpuenxo 1.1,

IMocunanns: http://www.reyestr.court.gov.ua/Review,/45647665

Te3a i3 pimennst: «32i01o npasosux nosuuii €eponeiicvkozo cyoy 3 npas
JI0OUHU, BUKIA0CHUMU 3a po3easnymumu cnpasamu: <Illanimos npomu Yi-
painus, «bopomiok npomu Yxpainus, «Xapuenxo npomu Yepainus, caioye,
w0: 8i0nosiono do n. 3 cmammi 5 Koneenyii no 3axinuennio desikozo uacy
came miibKu HaasHicmv 00TPYHMOBAH0T Nido3pu nepecmac 6ymu niocmasoio
0L mpuMans nio eapmoro, ma cyoosi Opzanu NOBUHHI 6KaA3aMu inwi nio-
cmasu 0ist nPOO0BICEHIL MPUMAIHsL nio eapmoio. /[o mozo Jc maxi niocmasu
Maioms OYmu uimxo 6Ka3ami cyoamu; npoo0BHCEHHIA YMPUMAHHS NIO 6apmor0
Modrce bymu sUNPasOanuM no Mitl wu THWLi CNPasi e npu HAs6HOCMI cne-
UUDIHUX 03HAK MO20, WO UbOZO BUMAZAIOMb CNPABKHCHT BUMOZU NYOLIUHOZ0
inmepecy, sKi He38aNcaouu Ha ICHYS8AHMS NPEe3yMNuil HesuHysamocni,
Maomo nepesazy Hao NPAsULIOM nosazu 0o 0cobucmoi c6ob6oou; ocoba, 066uU-
Hysauysana y npasonopyulenii, nosunHa Oymu 36LIbHENA, AKUO 0epiIcasa
e dosede icnysanis «6i0NosIoHUX i docmamiixs> nidcmaes 0as nodarLuozo
ympumanns. nio eapmoro. II[o6 dompumamu uyi éumozu, cyoosi opeanu
maromv 0ocaioumu 6ci haxmu <3a» i <npomus> iCHYSAHHS PEANLHO20 CYC-
NiLHOZO THMEPeCy, AKULL, NPU HALEHCHOMY 0OLIKY NPUHUUNY NPe3yMNyii He-
sunnocmi, eunpasdosye sidcmyn 6i0 eumozu 3abe3neuenns nosazu 0o
ocobucmoi c60600u, i BUKIACTU Ui MIDKYBANHS Y CEOIX DIUEHHAX, 3G AKUMU
BOHU BIOMOBILAIOMD Y 3A00B0JEHHI KIONOMAHHS NPO 3GLAGHEHHS,; ICHYBANHSL
00rPYHMOBAH0T NI003PU Y GUUHEHHT MSANCKOZ0 3NOUUHY CROUAMKY MOJCE BU-
npasiosysamu ympumanmsi nio 6apmoio,... aie... MAjNCKicmy 36UHYEaAUeHHsL
He MoJce Cama no cooi Oymu 6UNPaAsOaHHAM MPUBALUX NePI0di6 YMPUMasL
nio 6apmoios; Npu ybOMY ICHYE NPE3YMNUIsL HA KOPUCTb 36LALHEHHS 3 - N0
sapmu. J[0600u <3a» i <npomus> maxozo 36LIbHEHH. He NOGUHHI Oymu <3a-
2anvHuMu 1 abempaxmuumies. Y 6Cix 6unaoxax, Koau pusuKkam yxuienms 06-
BUNYBAUEN020 6I0 caiOCmBa MoJCHA 3anobiemu 3a 00NOMOZOW THUUX
3anobixcHux 3ax00is, 068uHYBaUeHUL NOBUNHEH OYMU 36LILHEHUL. . >

8) pimmennsa ABT03aBOACHKOTO pailoHHOTO cyay MicTa Kpemenuyxka
[TonraBcbkoi obmacti Big 10 kBitHa 2015 poky, ciipaBa Ne 524,/10401/
14-k, cynus O6pesko JI.O.

TMocunanns: http://www.reyestr.court.gov.ua/Review/43534729
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Te3a i3 pimennsi: <...Cyo epaxosye eumozu n.n. 3 i 4 cmammi 5 Koneen-
uii npo saxucm npag 1odunu ma npaxmuxy €eponeiicvkozo cyoy 3 npas uio-
Ounu (piwenns €sponeiicvkozo cydy <«Illarimos npomu Yipainus,
«Bopomiox npomu Ykpainus, <Xapuenxo npomu Yxpainus ) 32i010 3 Skumu
obmedxncenis npasa ocobu na c60600y i 0COOUCIY HEOOMOPKANICID MONCIUBE
Juute 8 nepeddaueHux 3aKoHoM UNAOKAX 34 6CMAHOBIEHOI0 NPOUEOYPOIO.
IIpu ypomy pusux nepexosysans 006UHYBaUEH020 8i0 NPABOCYIs He MOdKHCe
OUIHIOBAMUCS BUKTIIOUHO HA NIOCMABT CYBOPOCL MONCIUB020 CYOOB020 Di-
wennst, a ue caio pooumu 3 Ypaxyeannam HU3KU 6i0n0GI0HUX (aKkmie, sKi
MOACYMDb NIOMBEPONCYBAMU ICHYBANHA MAKOZ0 PUUKY, AOO CEI0UUmU NPO
Mmaxuil 1020 He3HaUHULL CMYNitb, SKULL He MONCe CLYICUMU Nidcmagoio s
3anobiNcH0z0 Y6 A3HEHH...»

9) pimenns YopHobaiBchbkoro paitonroro cyay Yepkacbkoi obacri,
cripaBa Ne 695/1421 /13- Bin 19 wepsus 2014 poxy, cymast Cunerpia JLA.

TMocunanns: http://www.reyestr.court.gov.ua/Review /43469074

Te3a i3 pimeHHs: «3a3Haueni BUCHOBKU Y3200HCYIOMbCSL i 3 PIUEHHSM
Esponeiicvkozo cydy 3 npas 1oouHU 3 Yb020 NPUoAY y cnpasax «Hesmep-
acuypkui npomu Yepainus ma <Illanimos npomu Yepainus. Y eunaoxy ne
aminu obsunysauernomy OCOBA 2 mipu 3anobinciozo 3axo0y 3 mpumanis
nio eapmoro na inuy, GiLvLl M SKY, BUKIAOENT MIPKYSAHs ¢ 00Cmammimu
ons mozo, w06 y eunaky ssepuenns OCOBA_2 do Esponeiicvrozo cydy 3
npae modunu cyo Oitiulos BUCHOBKY, W0 BIOHOCHO HbOZ0 MALO MICUe NopY-
wennst cmammi 5 § 3 Konsenyii npo saxucm npag uoounu i 0CHOBONOJL0NC-
Hux c80000 610 4 rucmonada 1950 poxy 6 36 513Ky 3 NOPYUEHHAM POIYMHUX
cmpoxie mpumanis nio eapmoio ma n.1 cm.6 Konsenuii y 36 's3xy 3 mpusa-
JUCMI0 NPOBAdNHCeHHsL, 30 WO BION0GIOANLIICMY HecmuMe Oepicasa Ykpaina
3 NPUCYONCCHHAM HA KOPUCTD 006UHYEAUEHOZ0 CNPABEONUBOT CamMUCHaKyii,
saKa niorszamume cmsizneniio 3 oepacasu Yxpaina...»

10) pimentst Binauipkoro micbkoro cyay Binuuibkoi obmacti Bix 08
rpyans 2012 poxy, cripaBa Ne 1-178 /11, cyami: Tarayposa .M., Boxminosa
O.C. ra Auroniok B.B.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /27385893
Tesa i3 pimenns: «..Tax, y cnpaei <Illanimos npomu Yxpainus 6io

04 6epesns 2010 poxy scmarnosneno nopywenns n.1 cmammi 6 Konsenuii uooo
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1 SAMUPIUH020 KPUMIHATILHOZ0 NEPECioyeanis 3asi6HUKA NPABOOXOPOHHUMU
opeanamu ma cyoamu Jlonewuuru ma nopywenns san. 3 cmammi 5 Konsenuii
uepes MpuUManis 1ozo nio 6apmoio nPomsizom MAauice Yomupbox PoKie...»

11) pimenns Anensriinoro cyay micta Kuesa Biz 13 cepras 2014 poxy,
cipasa Ne 11¢c/796,/1352/2014, cynui: Boromo6enka JI.B., Benan H.O.
ta /[3106in B.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review /40189656

Tesa i3 pimeHus: «...Eeponeticokuil cyo 3 npae LooUHU 6 CBOEMY Pi-
wenni 6id 04 6epesus 2010 poky 6 cnpasi <Illanimos npomu Yxpainus> ma 6
piwenni 6i0 20 zpyons 2012 poxy 6 cnpasi «Tumapenxo npomu Yxpainus
susnas nopywennsm cmammi 8 Koneenuii nenadanns ocobi, sska mpuma-
€mbCsi nid 6apmoro, NOOGaueHHs 3 POOULAMU, MA 3ASHAUUS, WO BI0NOBIOHO 00
nonoxcenv u. 1 cmammi 12 3axony Ykpainu <« I[Ipo nonepeone ye sasnenss
003611 Ha nobauenis 3 Pooudamu moxce Oymu naoanuii criouum abo cyooeo,
azie Ui nOIONCEHHS He 3a3HAUaIOmy 3 00CMAMHBO YIMKICIMIO MeXCi ma cno-
ci6 30iticnens OUCKPeUTHHUX NOBHOBANCEND, HAOAHUX OP2AHAM 0epPICaABHOT
611a0U U0 0OMENCeHHS CRINKYBANHHS OCIO, WO MPUMATOMbCS N0 8aPMOI0,
3 Ixnimu cim ‘smu. Buwjesasnaueni noioxcents He 6UMazarmy 6i0 yux opea-
Hi6 nasedens 0yob-aK020 0OTPYHMYBAHHS IXHIM OUCKPEUTUHUM PIeHHAM
ma Hagimo YyxeanieHus POPMALLHUX Pilletv, KL MOACHA OYI0 O ocKapicumu,
a omoice 60HU He MICMAMD OYOb-AKUX 2aPAHMIL NPOMU CBABLLILSL MA 37106~
acusannst. Cyo 66aicas, w0 3a maxux 06Cmasum He MOJICHA CMEepoNcysamil,
W0 6MPYUanisi 6 NPABo HAa N06azY 00 CLMEHO20 HCUMMSL 0COOU, U0 MPUMA-
emvCsi nid eapmoio, 6ya0 30IUCHEHO <32I0HO i3 3aKOHOM>, K MO20 BUMAZAE
nynxkm 2 cmammi 8 Kougenuii...»

12) pimennst Anesnsiiitnoro cyay Jlouenbkoi obsacti Big 09 numHs
2015 poky, cmpaBa Ne 11-cc/775/63/2015, cynmi: Caskosa C.B.,
[Muka B.B. ta Mysukant C.JI.

TMocunanns: http://www.reyestr.court.gov.ua/Review/46955358

Te3a i3 pillleHHS: <...MUMAHHS NP0 Me, YU € MPUBATLICTIL MPUMAHHS NT0
8apmoio 00TPYHMOBAHOI0, HEMONCHA BUpPiULYyeamu abcmpakmHo. Boro mac su-
piuyeamucy 8 KO*CHIll CNpasi 3 YpaxyeanHam KOHKPemHux 00Ccmasun, nio-
cmae, AKUMU HAUIOHATLHI OP2aHU MOMUBYBANU C8OL PIULEHHS MA HALEICHO
3a00KYMEHMOBAHUX PaKmis, Ha SKI NOCUTABCSL 3ASIBHUK Y CBOIX KIONOMAHHSIX
npo 36iLAbHEHHS 3-N10 aAPM......»>
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Bepennos nportu Ykpainu, Ne 20372/11, 11 kBits 2013 poky

®Dakruuni o6craBunu cupasu: 17 ceprrst 2003 poky 3asiBHUK Bifl
iMeHi MiclieBOi TpoMaJicbKol opranizalii «BapTosi 3akoHy» 110BiJJOMUB
MiCbKOTO TOJIOBY TIPO CBiii HamMip niosiBTopKa mikerysaru 3 10.30 xo 13.00
npuMilieHHst IpoKypatypu JIbBiBcbKOI obsacti B niepion 3 17 ceprns
2010 poxy mo 1 ciunst 2011 poxy. MeToro mikeTyBaHHs 6yJI0 TPUBEPHYTH
yBary JIo KOPyTIIlii B Opranax mpoKypaTypH. 5 JKOBTHSI BAKOHABUMI KOMi-
TET MiCbKOT Paji 3BEPHYBCSI 3 MO30BOM PO 3a00POHY MiKETYBaHHS /10
JIbBIBCHKOTO OKPYKHOTO 3JIMiHICTPATUBHOTO CY/Ty. Y BiBTOPOK 2 5KOBTHS
3asBHUK MOBIZIOMUB MICHKY pajly Ta po3movyaB MUpHe TikeTyBaHH:A. [Ipa-
[IBHUKU MIiJII{il HaMarajucs: 3aTpruMaTy 3asBHUKA, ajie MoOaYnBIIIH, 110
BEJIEThCS BiJICO3IIOMKA, BiAMyCcTUIM. 13 JKOBTHS II030B MichbKOI paiu 6yJ10
3a/I0BOJICHO Ta 3asIBHUKOBI 3a00pOHMIIN 3 17 JKOBTHSI TPOBOJMTH MiKETY-
Bants1. Pimentst 6yso ockap:keHe. Toro sk JHS 3asiBHUKA BUKJIUKAIN JI0
MiJIilii Ta 3BUHYBATUJIN B QJIMiHICTPATUBHUX IIPABOIIOPYIIEHHX: 3JIICHI
HEIOKOPi MpalliBHUKaM MIJIIIi1 Ta MOPYIIEeHHI TTOPSJIKY Ta OpraHisailtii nmpo-
BeJleHHsI TiKeTyBaHHs. 3asBHUKA yTPUMYBaiu B Kamepi 6e3 ki 10 15.00
HacTymHoro s, [lepea TvM, Ak TpUBE3TH 3asBHNUKA /IO CYILY, MIJIITIOHEpH
CKJIaJIX HOBUH a/IMiHICTPATUBHUI TPOTOKOJI: 3JTiCHA HEITOKOPA 3aKOHHUM
BUMOTaM IPaIliBHUKIB MIJIIIIi1 Ta TOPYIIIEHHS TOPS/IKY OpTaHisaiiii il mpo-
Be/leHHS TiKeTyBaHHAI. 3agBHUKOBI He HAZATU MOXKJINBOCTI O3HANMOMHU-
THcd i3 Marepiaramu cripasi. [lix 9ac cyz0BOTO pO3TIIAMY BiH KJIOTOTaB
po 3abe31eueHH st oMY IOPHUIYHOTO ITPEICTABHUIITBA, OJ[HAK CY/I BiIMO-
BUB Y 3B’513KY 3 TUM, 1110 BiH € TPABO3aXUCHUKOM, TOMY MOKE 3aXUIIATH
cebe cam. CyJ1 BUSHAB 3asiIBHUKA BUHYBATHUM, IPU3HAYMBIIN CTSITHEHHS Y
BUTJISIZI TPHOX 16 aaminicTpatuBHOro apemrry. 18 xosrHs o 18.00 3a-
SBHWKA 3BIIBHUIN 3-TTi/1 BAPTH. 3asBHUK OJIPa3y OCKap>KUB ITOCTAHOBY
cyy TIpo 3a00pOHY HiKeTyBaHHsI, MOCHIAI0YKCh Ha craTTio 39 Koncrury-
1ii YKpainu, sKa J03BOJIIE MPOBEIEHHS MIKeTYBAHHS IiCJII CIOBINICHHS
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BJIa/id 1 Oy/ib-siKi 0OMEKEeHHsI 1[bOTO TIpaBa MOKYTh OYTH BCTAHOBJIEH]
JIIIe Cy/IOM. ATIeTAIiNHNT CY/T BIIXWJINB CKapry 3asBHUKA.

Cya BCTaHOBHB, 1110 BTPYYAHIS Y [TPABO 3asIBHUKA HA CBOOO/TY MUPHIX
3i6panb He OyII0 TIepeadadeHo 3aKOHOM; 3a BiZICYTHOCTI YiTKOTO Ta mepe/-
6auyBaHOTO 3aKOHO/IABCTBA, 1110 BU3HAYAE MTPABUJIA TPOBEIEHHS MUPHIX
JEMOHCTPAIlil, HeMa€e MOTPeOr OKPEMO PO3TJISIIATH, Y1 MOKHA BBAKATH
HaKas MPaIliBHUKIB MiJTiIlii 3aKOHHIMH Ta TiepebadyBaHUMIL; BIIMOBA B
3a/10BOJICHHI KJIOMOTAaHHS 3asBHUKA PO I0PUINYHE MTPECTABHUIITBO € He-
3aKOHHOIO Ta CBABIJIbHOIO 1 ITOJ[aJIbIIIe IIPeICTaBHUIITBO HOr0 y aneJsiii-
Hiil iHCTaHIi]I HEe MOIJIO BUIIPABUTH CUTYallil, TaK SIK Ha TO MOMEHT BiH
yoKe BijlOyB BeChb CTPOK aIMiHICTPATUBHOTO apelTy; HAlllOHAJIbHI Cy/IH
IIPOIrHOPYBAJIX IOBOJY 3asIBHUKA B HOTO CKaprax, 3a3Ha4MBIIN JINIIIE, [0
BOHU CIIPOCTOBYIOTLCS He3a3HAUCHUMU MaTepialaMy CIIPaBU Ta CYKYIIHi-
CTIO JIOKa3iB Yy CIIpaBi;

Ipencrasuuk 3asiBauka B Cyi: ropuct Bosogumup SBopchiuii.

Cyna BusHas nopyienns crarti 11, crarri 7, crarri 6 §§ 1 Ta 3 (b), (d),
(¢) Kousenrrii.

HopMmu HallioHaJIbHOTO 3aKOHOIaBCTBA, 11O MOB’ I3aHi i3 PillIeHHSIM:
crarti 22, 39, 92 Koucrurytiii Yxpainu, cratti 185, 1851, 1852, 268, 294
Kopgexcy Ykpainu mpo aaMiHicTpaTuBHI TpaBomopytieHHd, Yia3 [Ipe3umnii
BepxoBHoi Pagn CPCP Big 28 mumua 1988 poxy «IIpo mopsmox oprami-
3arfii i mpoBeieH st 300piB, MITHHTIB, BYJIMYHUX MOXO/IB i IEMOHCTpAITiit
B CPCP, IloctranoBa Bepxosnoi Pagu Ykpainu Bix 12 Bepecusa 1991 poxy
«IIpo nopsiok TMMYACOBOI /il Ha TepUTOPil YKpaiHU OKPeMHX aKTiB 3a-
konomasctBa Coro3y PCP», Pimenns BukonaB4oro komiteTy JIbBiBCbKO1
MicbKoi paau Bix 16 kBiTHs 2004 poky «IIpo nopsmok opranisariii Ta mpo-
BejieHHs M. JIbBOBI 360DiB, MITHHTIB, MIKETyBaHb, BYJIMYHIX MOXO/IB i 1e-
MOHCTPAITiii».

OcHoBHI Te3u:

«Cyod nosmoproe, w0 BUCII8 <6CMANH08IEH0 3aKoHoM» y cmammi 11
Konsenuii 6umazae ne nuue mozo, wob ockapicysanuii 3axio mas neeme nio-
TPYHMSL Y HAUIOHATLHOMY 3AKOHOOABCMEI; 6iH MAKONC CMOCYEMBCS SKOCMI
3axony, npo sxuil udemvcsi» (§ 52)
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<..X0UA Maxe NPasonoOPYueHHs K NOpYuenns Nopsoxy nposeoenHs
demoncmpauiii nepedbauanocs Kooexcom npo adminicmpamueni npasono-
pyuenis, 1020 niocmasa, moomo 6iacHe NOPA0oK NPoseoeHHs 0eMom-
cmpayii ne 6yia 3 HAAENHCHOIO YIMKICMIO 6CMANOBIEHA HAULOHATLGHUM
saxonodascmeom...» (§ 67)

«Cyo nazadye, uo na <cmamms 6 § 3 (b) zapanmye obeunysavernomy
<A0eKeamHull Yac i MOXCAUBOCMI, HeoOXIOHI 05l Ni020MOBKU C8020 3AXU-
cmy», a, omorce, ys 2APAHMis O3HAUAE, W0 NI020MOBKA 3AXUCIY NO CYMI 20~
JIOBHUX 00BUHYBAUEHL MOJCe BKIIOUAMU NPOBeOeHHs 3 U020 OOKY 6Cix
«HeobXI0nuUx 3ax00i6>. O06UNYBAUEHUL NOBUHEH MATNU MONCIUBICTL OP2a-
HI3YBAMU CEIU 3AXUCT HANEHCHUM YUHOM T 6€3 Nepeuuro0 MONCIUBOCNI GU-
KAacmu cyoy, KUl po3ziaoae Cnpasy, 6¢i HeoOXIOHT apeymenmu 3axucmy i
MAaKUM YUHOM 6NIUHYMU HA pe3yabmam nposadycenusi> (§ 75)

«Cy0 nazonowye, wo, Xoua nPaso KoHCHO20 008UHYEAUEHOZ0 Y BUUHEHH]
SN0UUNY HA ePeKMUBHUT 3AXUCT, HAOAHUU 3AXUCHUKOM, KU, i Pa3i He-
0b6xionocmi, npusHauacmovcs oQiyitino, He ¢ AbCOMOMHUM, BOHO € 00HIEI0 3
OCHOBHUX 03HAK CNPABEONUB0Z0 CYD06020 PO32aady> (§ 78)

«3 06cmasun yiei cnpasu 66auaemvcs, w0 3aasHuK 0ye6 c0uno1o 0coboio,
Ky donumyeas cyo. Inuwumu crosamu, BUCHOBKU CYOY OA3YBANUCS BUKIIOUHO
Ha NUCOMOBUX CEIOUEHIAX, 20JI0BHUM YUHOM NPOMOKOLAX NPAUIGHUKIE MiJi-
uii. A mi enacne npayienuxi Miniyii, a wi yuacnuxu oemoncmpauii, axi 6yau
CBIOKAMU... He BUKIUKATUCS MA He QONUMYBANUCS CYOOM, HE3BANCATOUU HA
Kaonomanis 3asasuuxa...» (§ 82)

<. HAUIOHANLHT CYOU, BKIIOUAIOUU ANEAAUTUHULL CYO, SKI UBUANU NUCH-
M06i 00800U 3AAGHUKA... YLIKOM NPOIZHOPYBATU iX, 3A3HAYUBULIU, U0 BOHU
CNPOCMOBYIOMbCS HE3ASHAUECHUMU MAMEPIANAMU CRPAsY Ma CYKYNHICMIO
dokasie y cnpasi...> (§ 87)

IMocunanus:
Texcr pimernns €CILT (amr.) — http://hudoc.echr.coe.int/eng?i=001-118393

[epexnan pimenns €CILI (ykp.) —
http://precedent.in.ua/index.php?id=1398231829

PinmienHd HallioHaJbHUX CYJIIB i3 BAAJUM 3aCTOCYBAHHSIM PillI€HHS
E€CILI:
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1) pintennst JloHenbKoTo anessiiHOTO aJMiHICTPATUBHOIO CYY
Bix 18 kBiTHa 2014 poky, cripaBa Ne805/3757 /14, cynni: Tapumyk T.T,
binak C.B. ta Cyxappox M.I.

Tocunanns: http://www.reyestr.court.gov.ua/Review/38318428

Tesa i3 pimmennst: «...Bionogiono do nonosxcenv wacmun 1 ma 2 cmammi
8 KAC Yxpainu cyo npu supiwenni cnpasu kepyemopCs NPUHUUNOM 6ePX0-
sencmea npasa, 6i0nosiono 0o K020 30Kpema 1100una, ii npasa ma c60600u
BUSHAIOMBCA HAUBUWUMU UTHHOCMAMU MA BUSHAYAIOMb 3MICM I CNPAMOBA-
Hicmw distiorocmi depacasu. Cyo 3acmocosye NPUHUN 6ePXOBEHCMBA NPABA
3 ypaxysanusm cyodosoi npaxmuru €sponeticvrozo Cydy 3 npas moounu.
Taxum vunom, npu supiweni danoi cnpasu cydom nepwoi incmanyii npa-
8OMIpHO OY0 8paxosano npaxmuxy €8poneiicokozo cyoy 3 npas rouHu,
soxpema sucnosku Cyody y cnpasax <Bepenyos npomu Yxpainus ma
<«IlImywxosuu npomu Ypainu...»

2) pimennst Anessitiiinoro cyay Binnuipkoi obacti Big 19 sucro-
mazga 2014 poky, cripaBa Ne 127 /31600/13-x, cynni: Amidanosa O.B., [on-
yapyk M.M. Ta [Tacska /I.11.

TMocunanns: http://www.reyestr.court.gov.ua/Review /41461705

Te3a i3 pimennst: «..I[lopyuwenns npasa obsunysauerozo donumamu
c6i0Ki6 abo sumazamu ix donumy 6i0nosiono do npaxmuxu €8poneicvKozo
cyoy 3 npaes modunu, € nopywennam nionyuxkmy d nynxmy 3 cmammi 6 Kon-
BEeHUTL NPO 3axXUCT NPAB JOOUHU i OCHOBONOLONCHUX 60000 1950 poky...»

3) pimennsa Bo3uecenchbkoro MicbkpaitoHHOTO cyay MuKkoaiBchbKoi
obmacti Bixm 01 kBiTHS 2014 poky, cuipaBa Ne 473/5138/13-k, cymust
3yb6ap H.B.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /37942094

4) pimenrsa HaasipustHebkoro paiionHoro cyay IsBarno-MpaHKiBebKOT
obnacri Bix 09 rpyans 2014 poky, ciipasa Ne 348 /1766 /14-k, cynus Ipe-
mryx PII.

Tocunanns: http://www.reyestr.court.gov.ua/Review /41832494

5) pinrennst BosHeceHChKOTO MichKpailOHHOTO cyay MuKoIaiBChKOI
obmacTi Bix 28 nucronaga 2014 poky, ciipaBa Ne 473/2291 /14-x, cynust
3ybap H.B.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review /41607069

6) pimenns Jlenincpbkoro paitonHoro cymay micta KipoBorpama Bif
07 xBiTHs 2014 poky, ciipaBa Ne 553 /3086,/13-k, cyauas Kprouko H.1.; pi-
mrens Bix 22 kBiTHs 2014 poxy, ciipaBa Ne 405/8014/13-x, cynns bBes-
cmomuii €.5..

IMocwnanns: http://www.reyestr.court.gov.ua/Review/40139883
http://www.reyestr.court.gov.ua/Review/38377483

7) pimenns Bosnecencbkoro Michbkpaitontoro cyny MukosaiBebKol
obmacti Big 14 nmucronaga 2014 poky, cipasa Ne 473 /2467 /13-, cyui:
3ybap H.B., Bocrpikosa JI.B. ta Potap M.M.

IMocunaunns: http://www.reyestr.court.gov.ua/Review /41408571

Tesa i3 pimenn: <. Yacmuna 5 cmammi 9 KIIK Ykpainu nepedbauac,
W0 KPUMIHATbHE NPOUECYATbHE 3AKOHO0ABCMB0 YKPAiHu 3acmocosyemycs.
3 ypaxyeannsm npaxmuxu €eponeiicokozo cydy 3 npas odunu. 3okpema,
cy0 ouinI0I0UU 6Ci D0KA3U 3a OAHUM KPUMIHATLHUM NPOBAOHCEHHIM 8 iX CY-
Kynnocmi, 6paxosye, wo npaxmuxa €sponeiicbkozo cyoy 3 npas 1oouHuU
8KA3YE Ha HeoOXIOHICMYb 0UinIoeamu 00KA3U Kepyrouucy Kpumepiem 0ose-
Oennst «<no3a posymmuum cymuieoms. Ilpome maxe dosedenns modxce euniu-
gamu 3i CNiGICHYBANHSA DOCMAMIDO BAZOMUX, UIMKUX T Y3200HCCHUX MINC
c00010 8UCHOBKIB aO0 NOJIOHUX HECNPOCMOBANUX NPESYMNUIL U000 parmis
(n. 53 piwenns €C 6id 20 eepecus 2012 poxy y cnpasi «Dedopuenko ma
Josenxo npomu Yepainus). Taxooxc mae 6paxosysamucs axicmos 00Kkasis,
BKIIOUAIOYUU e, Uil He CMABASMb 00CMABUHIL, 34 AKUX 60HU OYIU OMPUMAHI,
nio cymuie ixnio nadiinicms ma mounicmo (n. 86 piwenns €C id 11 aunms
2013 poxy y cnpasi «Bepenyos npomu Yxpainu»)...»

8) pimenns /{HiTpoOIIeTPOBCHKOTO AIEJISIiHOTO aJMiHICTPATUBHOTO
cyny Bin 21 skoBrHs 2014 poky, cnipaBa Ne 808 /5073 /14, cyi: Yxanenko
C.A., bormanenko 1.1O. ta lagum 0. M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /41229570

Tesa i3 pimennst: «...IIpasunvricms peanisauii npasa mooumu na c60600y
mupnux 3ibpany €eponeticokuil cyo 3 npas 10OUHU BUCIOBUS Y PIUUEHHAX Y
cnpasax «Cmanxos ma 06 'conana maxedoncora opzanizauis <Inindens npomu
Dboneapiiy (2001), «leanos ma inwi npomu boneapiis (2005), «Xpucmusncora
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napoona demoxpamuuna napmis npomu Mondosus (2006), «Onrindxrcep
npomu Ascmpiis (2006), «Bepenuos npomu Ypainus (2013) ma inwux...»

9) pimentst Ci10B'stHCHKOTO MichbKpaiioHHOTO cyay /loHelbroi obmacti
Bzt 12 6epesnst 2014 poky, cripaBa Ne2-a/243/68 /2014, cy st MiporHu-
yenko JI.€.

Tocwnanns: http://www.reyestr.court.gov.ua/Review/37605039

Tesa i3 pimenns: «..Kpim mozo, 6i0nosiono do piwenns €6poneticvrozo
cyoy 3 npas modunu 6id 11 xeimus 2013 poky cnpasa «Bepenuos npomu
Ykpainus (3asea N 20372/11), Esponeticokuii cyo Koncmamyeas: nopy-
wenns npas 3assnuxa 3a n. 1y noeonanni 3 nion. (b) n. 3 cmammi 6 Kon-
BeHYll Y 36'A3KY 3 MUM, W0 3 0210Y HA KOPOMKUL NPOMINCOK UACY MiKC
CKAAOAHHAM NPOMOKOJLIE NPO AOMIHICMpamueHe npasonopyuLeris ma pos-
enadom cnpasu wedo Hb02o (KilbKa 200U ) 3as16HUKY He 610 Hadamno 00-
CMamuv0 4acy ma MoxNciueocmeil niozomyeamu ceii 3axucm. Hopywenns
npasa sassnuxa, nepedbauenozo n. 1y noeonanni 3 nion. (c) n. 3 cmammi 6
Koneenuii, 3 oensdy na ceasinony ma nesaxonny 6iomosy nadamu tiomy
MONCIUBICMY CKOPUCTATUCH NOCAY2AMU 3AXUCHUKA, HE38ANCAIOUU HA e, 1O
HAUioHAIbHEe 3aKOHO0ABCME0 2apanmMy8aL0 UOMY MAaKe npaso...»

10) pimernst AnesisriitHoro cyay 3amopisbkoi obsacti Bix 24 gmcto-
mama 2014 poxy, cmpaBa Ne 317/4374/13-x, cynmi: [lytoB O.M.,
Boiikos I0.B. ta Bimokones B.M.

Tocunanns: http://www.reyestr.court.gov.ua/Review /41589868

11) pimentst 3anopizbKOro paioHHOTO Cy Ly 3aropis3bKoi 001acTi Bij
13 ceprast 2014 poky, cripaBa Ne 317 /4374 /13-k, cynnsa C.B. Apxkina.

TMocwnanns: http://www.reyestr.court.gov.ua/Review/40147323

12) pimenust OpKOHIKII3€BCHKOTO PallOHHOTO CyAy MicTa 3aro-
pizks Bix 02 skoBtHa 2014 poky, cripaBa Ne 332 /3403 /14-k, cynas Ana-
gonoBa [O.B.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /40718332

Te3a i3 pimens: «...Konezis cyddie ouiniorouu 6ci doxasu 3a Oanum Kpu-
MIHATOHUM NPOBAONCEHHAM 6 IX CYKYNHOCTMI, 8PAX08YE, wo npakmuxa €a-
poneticokoz0 cydy 3 nPas A0OUNHIU BKA3YE HA HeOOXIOHicmb ouiniosamu
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00Ka3U KepyrouucyL Kpumepicm 008e0enist <no3a POYMHUM CYMHisoms (1.
53 piwenns €C 6i0 20 sepecns 2012 poky y cnpasi «Dedopuenxo ma Jlo-
senxo npomu Yepainus ). Taxooc mae 8paxosyeamucs sxicmos 0oKkasie, 6Kuo-
uauu me, 4 He CMABIAMb 00CMABUHIL, 34 AKUX BOHU OYIU OMPUMAHT, NI0
cymuie ixuio naditnicmo ma mounicmo (n. 86 piwenns €C 6id 11 aunus
2013 poxy y cnpasi «Bepenyos npomu Yrpainu...»

13) pimennsa Bumoro aaMinicTpaTuBHOTO CyAy YKpainu Bif 17 KBITHS
2014 poky B cmpaBax Ne K/800/10127/14, Ne K/800/9524/14,
Ne K/800,/6935/14 ta Ne K/800,/6935/14, cynui: Onennep L.4., Jluc-
ka T.O. Ta IOpuenxko B.B.

Iocunanns: http://www.reyestr.court.gov.ua/Review/38499878
http://www.reyestr.court.gov.ua/Review /38499886
http://www.reyestr.court.gov.ua/Review /38499985

Teau i3 pimens: <...IIpasuivricms peanizayii npasa 1oounu na c6o600y
Mupnux 3ibpans €eponeticokuil cyo 3 npaes MoOUHU BUCIOBUE Y PIUEHHSIX...
npouedypu, 3anposaciceni MicuesuMU Op2anam 61aou ONs Pezyiio8anis.
opzanizauii ma nposedens HeoePHCasHUX MACOBUX ZPOMAVCHKUX 3aX0016 I
iXHIX KOHKpemHUX pezionax, ne sabe3neuyioms 00Cmamuix npasosux nio-
CMmaes 3a Gi0CYMHOCMI 3azaivHOZ0 AKMY NAPIAMEHMY, HA OCHOBI K020
MOJCHa 6Yno 6 po3podasimu 0OKYMEeHMU MICUEBUX OPZAHi8 8AAOU...»

14) pimennst 3an0pi3bKOTO OKPYKHOTO a/IMiHICTPATUBHOTO CY/Iy BiJl
06 cepras 2014 poxky, cripaBa Ne 808 /5073 /14, cynnsa Yeprosa ;K. M.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /40050066

Tesa i3 pimieHHs: «...Bxasana nosuuis susnauena 6 piwenni €sponeii-
CvK020 Yy 3 Npas oounu no cnpasi «Bepenuos npomu Yxpainus, 6 sxomy
Esponeticokuil cyo podums BUCHOBOK, W0 BMPYUAHHS Y NPABO 3AAGHUKA HA
60600y MupHux 3i6pans ne nepedbaueno HauiOHAILHUM 3AKOHOOABCMEOM
Yepainu...»

15) pimenns CoB'SHCHKOTrO MichbKpaitloHHOTO cyay JloHelbkoi 06.1a-
cti Big 17 rpynns 2013 poxy, cipaBa Ne2-a/243/296,/2013, cynas Mipo-
mHamdeHko JI.E.

TMocwnanns: http://www.reyestr.court.gov.ua/Review /36159932

377



«Precedent UA — 2015»

16) pimenns JlyGpoBHIIBKOTO pailoHHOTO cyiy PiBHEHCHKOI 0OsacTi
Bix 14 mororo 2014 poky, ciipaBa Ne560,/1617/13-a, cyauns O60poHo-
Ba [.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review/37369679

17) pimennst CI0B stHCHKOTO MichbKpaiioHHOTO cyay JloHenbKoi o6a-
cti Bix 10 xBitHA 2014 poxy, cripaBa Ne Ne2-a /243 /77 /2014, cynna Mipo-
nrangenko JI.€.

Tocunanns: http://www.reyestr.court.gov.ua/Review /38268290

18) pimenns JyGpoBUIIBKOrO pailoHHOTO cyay PiBHEHCHKOI 0OmacTi
Bix 26 mortoro 2014 poky, cipasa Ne 560/1617/13-a, cynaa O60poHo-
Ba [.B.

Iocunanns: http://www.reyestr.court.gov.ua/Review/37340183

19) pimenns [y6poBuiibkoro paifontoro cyay PisHencbhkoi obmacti
Bix 25 tpyaus 2013 poky, cripaBa Ne560/1991/13-a, cymust O60opoHo-
Ba [.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review/36345129

20) pimenns [[yGpoBHUIIBKOTO paiioHHOTO cyiy PiBHEHCHKOI 0OsacTi
Bzt 04 kBiTHs 2014 poky, cripaBa Ne560,/350/14-a, cymust O6oponosa I.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review/38050397

Tesa i3 pimens: «...Kpin mozo, 6i0nosiono do piwenns €sponeiicvrozo
cydy 3 npae modunu 6id 11 keimus 2013 poxy cnpasa «Bepenyos npomu
Ykpainus (3asea N 20372/11), Esponeticokuii cyo KoHcmamyeas: nopy-
wenns npae 3asenuxa 3a n. 1y noednanni 3 nion. (b) n. 3 cmammi 6 Kon-
Benuil Y 36'A3KY 3 MUM, WO 3 02]150Y HA KOPOMKUU NPOMINCOK UACY Midc
CKAAOAHHAM NPOMOKOJIIE NPO AOMIHICIMPAMUBHE NPABONOPYULEHHS MA PO3-
2100M CNPasu w00 1v020 (KLbKa 200uUi) 3as6HuKy He 6y.10 naoano 0o-
CIMamuvb0 4acy ma MoxNciueocmeil niozomyeamu ceii 3axucm. Hopywenns
npasa 3assnuxa, nepedbauwenozo n. 1y noeonanni 3 nion. (c) n. 3 cmammi 6
Konsenuii, 3 o210y na ceasinvny ma ne3axonuy 6iomosy nadamu uomy
MOJNCIUBICMD CKOPUCTNAMUCH NOCAY2AMU 3AXUCHUKA, HE3BANCAIOUU HA e, WO
HAUIOHATbHE 3aKOHO0ABCMB0 2aPaAHMY8al0 UoMYy MaKe npaso ma 6in nPsmo
KA0NOMAs npo HA0anHs omy 3axXUCHUuKaA...»
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21) pimentst CJIOBSIHCHKOTO MicbKpailoHHOTO cyii /loHelbKoi obsacti
Bin 14 muctomana 2013 poky, cipaBa Ne 2-a/243,/272 /2013, Ta pinterns
Bia 15 mucronaza 2013 poky, ciipaBa Ne2-a/243/275/2013, cynust Yepru-
mos [0.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review/35256363
http://www.reyestr.court.gov.ua/Review /35256456

Tesa i3 pimennst: «...Piwennsm €sponeticvkozo cydy 3 npas aoouHu no
cnpasi «Bepenuos npomu Yepainu (3assa N 20372/11) 6io 11 keimus 2013
POKY, 3a3HAYEHO WO NOPYULEHHS. NPAB 3asieHuKa 3a n. 1y noeonanmi 3 nion.
(b) n. 3 cmammi 6 Kongenyii npo 3axucm npas moounu i 0CHOBONOSOHCHUX
80000, 6Y10 U3HANO Y 36 A3KY 3 MUM, U0 3 02]L50Y HA KOPOMKUL NPOMINCOK
uacy Mixne CKIAOAHHIM NPOMOKOLIE NPO AOMIHICMPAMUBHEe NPABONOPY -
WeHHs ma po3zisioom CPasu wo0o 1bozo cyoom (Kivka 200un) 3asa6HUKY
He 6y10 Hadarno 00OCMAMHbO UACY MA MOICIUBOCTEN NI020MYBaAMU C6IIL 3a-
xucm...»

22) pimennsa /loHempbKoro amedIliitHOTO aAMiHiCTPAaTUBHOTO CYIY
Bix 18 xBiTHs 2014 poky, cripaBa Ne 805/3757 /14, cynui: lappumnryk T.I,
binak C.B. ta Cyxappka M.T.

Iocwnanns: http://www.reyestr.court.gov.ua/Review /38318428

Teza i3 pimenns: <...Taxum uurom, npu supiwenni danoi cnpasu cyoom
nepuLoi incmanuyii npasomipno 6yao epaxosano npaxmuxy €eponericobkozo
cydy 3 npas 1odunu, 30xkpema suchosku Cyoy y cnpasax «Bepeniyoe npomu
Yrpainus> ma <IlImywxoeuu npomu Yxpainu...»

23) pimenns Buioro aaMiHicTpaTUBHOTO CyIy YKpaiHu Bif 22 TpaBHS
2014 poxy, cipaBa Ne K/800/3772 /14, cynni: Onennep 1.4., JIucka T.O.
Ta Byrenko B.I.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /39057891

Teza i3 pimennsi: «...Kpim mozo, ¢ piuenni €eponeticokozo cyoy 3 npas
modunu «Bepenuoe npomu Yipainus, sasnaueno, wo npoyedypu, 3anposao-
JHCeHi MICUCBUMU OP2ZAHAMU 6AA0U 0Nl Pe2YTI08ANHS OP2aHi3ayii ma npo-
gedenns HedepicasHux MAcOBUX 2POMAOCLKUX 3axX00i8 NOTIMUUN0ZO0,
Peniziiinozo, KYomypHO-npoCEIMHUYbKOZ0, CHOPMUBHO20, BUOOBUUHOZ0 MA
1HULO20 Xapaxmepy Y KOHKpemHoMy pezioni (30kpema, 6 m. lopaisui), ne sa-
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beaneuyromv doCMammuix npasosux niocmae 3a i0cyYmMHocmi 3a2aivHozo
AKMy Napramenmy, Ha 0CHOBI K020 MONCHA OY0 6 po3pobsimu QOKYMeHmu
MiCUesux opzamis 61aou...»

24) pimenust OpKOHIKI3EBCHKOTO PailOHHOTO CyAy MicTa 3aro-
piskoks Bim 07 wxBitHsg 2014 poxy, cmpaBa Ne 335/9547/13-x, cymus
10.B.Anannonosa

TMocunanns: http://www.reyestr.court.gov.ua/Review,/38065952

25) pinennst BibHIHCHKOTO PAlOHHOTO Cy/Iy 3aropisbkoi obacti
Bix 27 ciuns 2015 poxky, cripaBa Ne 314 /6584 /13-k, cynns Tansgrayk H.M.;
pitrenns Big 17 sotoro 2015 poky, cripaBa Ne 314,/4331 /13-k, cymist Ma-
nyisosa H.1O.

IMocunanns: http://www.reyestr.court.gov.ua/Review /42456268
http://www.reyestr.court.gov.ua/Review /42757751

26) pintennst OpKOHIKII3€BCHKOTO PAOHHOTO CYY MicTa 3aropiziKs
Bizm 08 tpasus 2014 poky, ciipaBa Ne 335/12785/13-k, Ta pireHHs Bif
06 uepsrs 2014 poky, cripaBa Ne 335/982/13-k, cynnst Anamnonosa [0.B.;

IMocunanus: http://www.reyestr.court.gov.ua/Review /38873164
http://www.reyestr.court.gov.ua/Review /39218082

Tesa i3 pimens: «...1Taxodxic Mae 8paAxX08Y8aAMUCs AKICMb 00KA316, KO-
uaouu me, 4y He CMABIAMb 00CMABUHU, 34 AKUX BOHU OYU OMPUMAHT, Ni0
cymmie ixnio nadidnicmo ma mounicmo (n. 86 piwenns €C 6id 11 aunus
2013 poxy y cnpasi «Bepenyoe npomu Ypainu»)».

27) pitenns Kopcynb-IlleBuenkiBcbkoro paitoHHOro cyay Yepkach-
Kol o6racti Bix 25 smucronazna 2014 poky, cripaa Ne 699 /1375 /14-a cy s
[To6epesxra H. T1.

TMocunanns: http://www.reyestr.court.gov.ua/Review/41591996

Te3a i3 pintenust: «...Hagedene y3zo00ancyemocs 3 npakmuxoio €sponeii-
cbK020 cyoy wpdo 3acmocysanis cmammi 6 Koneenuyii npo saxucm npag nio-
OUHU Ma 0CHOBONONONCHUX C60000, KA 2apaAHMYE NPABO HA 3A0e3NeUeHHs.
0C00T MONCAUBOCTE donumamu Cei0Ki6, CKOPUCMAMUCS 00NOMO2010 3AXUC-
HUKa, 8i10N0GIOHI NPABA HA WO 2aPAHMYIOMbCS. NIONYHKMamMu <> ma <d»
nynkmy 3 cmammi 6 Konsenyii... Cyo0... 3a3nauus, wo, xoua npago Ko#Hozo
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008UHYBAUEHO20 Y BUUHEHHT 3NOUURY HA ePEKMUBHUU 3AXUCT, HAOAHUT 3~
XUCHUKOM, SIKULL Y PA3i He0OXIOHOCMI NPpUsHaAuaemvcst 0piyitino, ne € abco-
JIOMHUM, B0HO € OOHIEI0 3 OCHOBHUX O3HAK CNPagediusozo cyoiosozo
P0321L30Y; WO YCi CIOUEHHA 3a36UUATl NOBUHHT HAOABATUCA N0 UaC GIOKPU-
mux 3acioans, 3a NPUCYmMHocmi 006UHYBAUEHO20, 3 MEMOK) 3A0e3NeUCHH S
3MazarvHocmi npoyecy...»

28) pimenus KpacHommmancbkoro Micbkoro cyiy JloHerbroi obaaci
Bix 26 rpynusa 2014 poxky, cripaBa Ne 236/2409/14-a, cynnsa Mipoman-
yerko O.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /42193749

Tesa i3 pimennst: «Bionogiono do piwenns €sponeticvkozo cydy 3 npas
qodunu 6i0 11 keimus 2013 poky cnpasa «Bepenyo6 npomu Yxpainus 3asea
N 20372/11, n. 76, Esponeticokuii cyo KOHCMAmMyeas: NOPYueHHs NPasa 3a-
si6HuKa na saxucm. Tax nionynxm <b» nynxmy 3 cmammi 6 zapanmye 066u-
HYBAUCHOMY <AOCKBATNHULL YAC T MONICIUBOCTI, HEOOXIOHI OJLst Ni020MOBKU 8020
3axucmy», a, omayce, Usl 2aPaHmMisi 03HAUAE, WO NIO2ZOMOBKA 3AXUCTY NO CYmi
20JI06HUX 0OBUHYBAUECHD MOJNCE BKIIOUATMU NPOBEOCHHS 3 11020 OOKY 6CIX <He-
00xi0HUX 3ax00i6>. OOBUHYBAUEHUT NOBUHEH MAMU MONCIUBICIY OP2aAHI3Y-
8aMuU CBILl 3AXUCT HATICHCHUM UUHOM T 6€3 NePeutKo0 MONCIUBOCINE BUKIACTUL
CYOy, AKUU PO32NA0AE CNPABY, BCL HeOOXIOHI apzyMeHmu 3aXUCmy, i MaKum
YUHOM BMIAUHYMU Ha pe3yivmam nposadycenus (0us. piwenns 6i0
30 gepecus 1985 poxy y cnpasi «Kan npomu Ascmpii» (Can y. Austria),
n. 53, Series A Ne 96; yxeany wjodo npuiinsmmnocmi 6i0 26 uepsus 1996 poxy
y cnpasi «Konnoni npomu Cnonyuenozo Koponiscmeas (Connolly v. the United
Kingdom), sasiea Ne 27245,/95, ma piwenns 6id 20 ciuns 2005 poxy y cnpagi
«Matisim npomu Pocii» (Mayzit y. Russia), 3asiea Ne 63378,/00,n. 78). binvw
mozo, 3acobu, 00CmyNHi KONCHOMY, XMO 00BUHYBAUYEMBCS Y KPUMIHATILHOMY
NPasonoOpyueHi, Marms GKIIOUAMU 6 Ce6e MONCIUBICIND OHAUOMUMIUC 3 Pe-
3YAMAMAamy PO3CAOYBAHHS, U0 NPOBOOULOCS BNPOOOBIC NPOBAONCEHMSL, 3
Memoio nideomosku c80zo 3axucmy (0us. yxeany w000 NPUiHsIMHoOCmi 6io
15 ciuns 1997 poxy y cnpasi <K.I'I1. npomu Hideprandiss> (C.G.P. v. the Ne-
therlands), sasea Ne 29835/96, ma piwenns 6id 18 6epesus 1997 poxy y
cnpasi «Pywe npomu Ppanuii> (Foucher v. France), nn. 26-38, Reports 1997-
II). [lumanns adexsammocmi uacy ma 3aco6ig, HAOAHUX 006UHYBAUEHOMY, 1O~
BUHHO OUTHIOBAMUCS 3 02]LA0Y HA 0OCMABUHU KOICHOT KOHKPEMHOT CNpasi...»
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29) pintennst XapKiBCbKOTO OKPY’KHOTO a/IMiHICTPATUBHOTO CY/1y BiJl
14 6epesnst 2014 poky, cripaBa Ne 820/4634/14, cynust Map'enko JI.M.

TMocunanns: http://www.reyestr.court.gov.ua/Review/37630173

Tesa i3 pimenns: «...IIpu poszensndi saznauenoi cnpasu cyoom 63smo 00
yeazu 6ucnosxu €8poneiicvkozo cyoy 3 npaes MOOUHU, BUKIAOEHT Y PlluetHi
no cnpasi «Bepenuos npomu Yepainus 6id 11 xeimus 2013 poxy wodo 6io-
CYymHocmi 3aKoHo00asu020 aKxmy 3 NUMAans Pearisayii npasa na MupHi 3i-
Opannst, sxutl 6ye ou yxeanenuti Bepxoenoro Padoio Ykpainu, sk mozo wimxo
sumazarwomv cmammi 39 ma 92 Koncmumyuyii Ykpainu ma nemodiciugicmo
0151 MICUYCBUX OP2anie 61a0U HAIECHHUM YUHOM 8Pe2yYTI08amu npoyedypy
nposedens 3ibpany uepes 6I0CYMHICMb MAK020 3aAKOHOOABY020 AKMY, He-
MONCIUBICMY 051 3A6HUKA Nepedbavumu HACTIOKU CBOIX Oill Y 36 A3KY 3 6U-
WyeBKA3AHUMU HEOOIKAMU HOPMATNUBHOZO PE2YTIOBAHHSL...>

30) pimenua KuiBcbKoro anessiiiiHoro aiMiHiCTPATUBHOTO CYTy Bijl
27 mororo 2014 poxky, cripaBa Ne 826 /145 /14, cynni: Kyssmernko B. B., Ba-
custenko S1. M. ta Crenaniok A. I.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /37489447

Tesa i3 pimenns: «...B piwenni Esponeticorozo Cydy 3 npas modunu
«Bepenuos npomu Ypainus, ugo Hadyno cmamycy ocmamounozo, 3a3HaveHo
wWo npouedypu, 3anposaocceHi MicuesuM op2anami 61aou Ol pezyiio-
sanmns Op2ani3auii ma nposedenns HedepHCasHUX MACOBUX ZDOMAOCOKUX
3ax0016 NOJMUUHO20, PENIZITHO020, KYILMYPHO-NPOCCIMHUULKOZ0, CROPIUG-
H020, 8U00BUULHOZ0 MA THULO20 XAPAKMEPY Y KOHKPEMHOMY pezioHi (30-
kpema, 6 micmi Kueéi), ne sabesneuyiomv docmammix npasosux niocmas 3a
gidcymuocmi 3azanviozo aKxmy napiamenmy, Ha 0CHOBL K020 MONICHA OYL0
0 Po3POOISIMU DOKYMEHMU MICUECBUX OP2aAHIE BAAOU...»

31) pimenua KuiBchKOTo anesiiiHOTo aMiHICTPATUBHOTO CYITy Bijl
18 Gepesus 2014 poky, cipasa Ne 2a-12339/12/2670, cyani: Cob6kiBa
.M., Knoukosuy B.IO. ta Herpux LI

Tocunanns: http://www.reyestr.court.gov.ua/Review/38203203

Tesa i3 pimennst: «I[Ipasunvricmv pearisauyii npasa roounu na c6o600y
MupHux 3ibpany suciosus €sponeicvkuil cyo 3 npaes oOUHU Y C60IX piuleH-
nsax no cnpasax «Cmanxos ma o6 ‘eonana maxedoncvka opeanizauis <Inin-
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Oens npomu Boaeapiis (2001 poky), <leanos ma inwi npomu Bonzapiis
(2005 poxry), <Xpucmusincoka demokpamuuna Hapoona napmis npomu
Mondosus (2006 poxy), «Onnindacep npomu Ascmpii> (2006 poxy) «Be-
penuos npomu Yepainus (2013 poxy) ma inwuxs.

32) pimennsa OnecbKOro OKpy»KHOTO aIMiHICTPAaTUBHOTO CY/y BiJ|
27 sxoBtHst 2014 poxy, cripaBa Ne 815/6070/14, cynns [Barnos E.A.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /41079864

33) pimennsa OKpy:RHOTO aAMiHiCTpaTUBHOTO cyAy MicTa Kuesa Bin
02 kBiTHs 2014 poky, cnipaBa Ne 826,/1493 /14, cynui: Apcipiit PO., Amennb-
oxin B.B. ra Orypmos O.I1.

Tocwnanns: http://www.reyestr.court.gov.ua/Review /39569542

Teza i3 pimenns: <...IIpasurvricmsv pearizauii npasa moounu Ha c60-
600y mupnux siopans €sponeticokuil cyo 3 npaes IOUHU BUCIOBUS Y Piler-
nax y cnpasax <«Cmanxoe ma 06 'conana maxedoHcvKa Opzanizauis
«Inindemns npomu borzapiis (2001 poxy), «leanos ma inwi npomu Honzapii>
(2005 poxry), «<Xpucmusinucoka napoona demokpamuuna napmis npomu
Mondosus (2006 poxy), «Onnindacep npomu Ascmpiis (2006 poxy ), «Be-
peny08 npomu Yxpainus> (2013 poxy) ma inwux...»

34) pimenss /J{oHeIbKOTO OKPYKHOTO aIMiHICTPATUBHOTO CYIy Bill
07 6epesnst 2014 poky, cripaa Ne805,/3080/14, cynus Kpasuenko T.O.

Tocwnaunns: http://www.reyestr.court.gov.ua/Review /37523269

Tesa i3 pimenns: «...Yacmuna 1 cmammi 17 3axony Yxpainu <IIpo eu-
KOHaHHs pileny ma 3acmocysanns npaxkmuku €eponeicvkozo cydy 3 npas
Jodunu» 6io 23 nromoezo 2006 poxy Ne 3477-1V ecmanosieno, wo cyou sa-
cmocosyromv npu posensidi cnpas Koneenuiro ma npaxmuxy Cyoy sik Odce-
peino npasa. 3 Ypaxysanim HABeOeH020, NPU SUPTULEHHT CNPABU N0 CYMi
MO30BHUX BUMOZ CYOOM BPAXOBYEMBCS npakmuka €eponeticokozo cyoy 3
npas modunu, 30xkpema eucrnosku Cyody y cnpasax <«Bepenyos npomu
Yepainus ma <lImywxosuy npomu Yepainu...»

35) pimenns [JOHEIBKOrO OKPY:KHOTO aAMIHICTPATHBHOIO CYLy BiJ
15 Gepesnst 2014 poky, cripasa Ne 805,/3285 /14, cynui: Ipumenxo €.1., la-
Busenko T.B. ta Komkomr O.O.
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TMocwnanns: http://www.reyestr.court.gov.ua/Review/37630194

Te3a i3 pimeHHs: «...Cyo 3acmocosye npuHyuUn 6epxXoseHcmea npasa 3
ypaxysanmusm cyoosoi npaxmuxu €eponeticokozo cydy 3 npag aodunu. 3
YPaxysannsam Haseoenozo, nPu BUPIUEHHI CNPasu no Cymi NO306HUX BUMO?
cydom spaxosyemocs npakmuxa €8poneiicokozo cydy 3 npag moouHu, 30-
kpema sucnosku Cyody y cnpasax «Bepenyoe npomu Ykpainus ma «IImyu-
Kosuy npomu Ykpainu...»

36) pimenusa /JloHETTbKOTO OKPYKHOTO aIMiHICTPAaTUBHOTO CYIy Bij
27 6epesnst 2014 poky, cripaBa Ne805,/3757 /14, cymust Crapocyn M.1.

Iocwnanns: http://www.reyestr.court.gov.ua/Review /37875207

Te3sa i3 pimenus: <...Taxum uunom, npu eupiwenni 0anoi cnpasu cyoom
epaxosyemvcs npaxkmuxa €eponeticvbkozo cydy 3 npas Joounu, 30Kpema
sucnosku Cyody y cnpasax «Bepenuyoe npomu Ypainus ma <IImywxosuuy
npomu Yxpainus...»

37) pimenus Anessiiiinoro cyay Omecbkoi obsacti Big 12 TpaBmst
2014 poxky, cripaBa Ne 509/53/14-11, cynai: JIpinumoka A.lL., [lotenxo JIL.1.
ta [Ipornuk M.B.

TMocunanns: http://www.reyestr.court.gov.ua/Review,/38634695

Te3a i3 pileHHsI: «3a 6cMaHo8IeHUMU OOCTNABUHAMU CNPABU NO3UBAUY
cmeopeni mexuiuni nepewroou y 30ilctenii Hum ce0ix npas eAAcCHUKA Ha
exasane mauno. Ipu yvomy, 6ionosiono do cmammi 55 Koncmumyuii
Yipainu npasa i c60600u modunu i zpomadsnuna saxuuaiomocs cyoom. Bio-
nosiono do cmammi 16 I[K Yxpainu xoxcna ocoba mae npago 3eepuymucsi
00 cyOy 3a 3axXUCMOM C6020 0COOUCTNO20 HEMATIHOB020 AOO MALIHOB80Z0 NPABA
ma inmepecy. Cnoci6 3axucmy 6U3HAUAEMbCSL 3 BPAXYBAHHIM BUCHOBKIE
BCY esucnosnenux ¢ nocmanogi 6id 12 uepens 2013 poxy e cnpagi
No6-32uc13, 30kpema me, wjo 3aKkoH00A6YT OOMEHEHH S MAMEPIATLHO-NPA-
B06UX CNOCOOIB 3AXUCINY UUBLILHOZO NPABA YU iHMepecy NIOsL2al0OMb 3acmo-
cyseannio 3 dompumannsam noioxceno cmamei 55, 124 Koncmumyuii
Yipainu ma cmammi 13 Koneenuii npo saxucm npae moounu i 0cHO80N0-
JLOACHUX 60000, 8I0N0GIOHO 00 SAKUX KONCHA 0COOA MAE NPABO HA eheKxmus-
Huil 3aci6 nPasosozo 3axucmy, He 3a60PoHeHUll 3aKoHOM (Mo6Mo maxum,
w0 610N06I0AE 3MICMY NOPYUEHOZ0 NPABA, XapaKmepy 1020 NOPYULEHHS Md
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HACTIOKAM, CHPUMUHEHUM UUM NOPYUEHHSM ). Takum yuHoM, 3aKpusuiu npo-
8AONCEHHS Y CNPABT MA HATLEHCHUM YUHOM HE NPOAHANI3YEAWU Ni0CMasu
3eepuenns 0o cyoy, cyo nepuioi incmanyii no-nepule 1e epPaxysas, wo Ha-
JescHe 30icHenHs npasocydos nepedbauac adexksamme 8i0ooOpaNceris 6 pi-
wenni cydy niocmas, Ha SAKUX G0HU TpyHmyomvcs n. 84 piuenns
Esponeticvkozo cydy 3 npas nodunu 6id 11 wunns 2013 poxy 6 cnpasi «Be-
peny06 npomu Ykpainus), a no-opyze, ne SUpiuleHns npasosux 6UMoz no-
3usaua w000 CE0EI UACMKU MAUNA HAUIOHATOGHUMU CYOAMU CMBOPIOE
nepewxoou Ost Peanisauii HuM npasa 61achocmi ne nepeddaveni 3aKoHoM,
mo6mo gpaxmuyuno no36asise 1020 MAlHa...»

38) pimennsa JIyraHchKOTO OKPYKHOTO aMiHICTPATUBHOTO CYIy Bil
15 6epesns 2014 poky, cipaBa Ne 812 /1879 /14, cynus Cminuiusa T.B.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /37629675

Te3a i3 pimenns: «77 xeimus 2013 poxy Esponeiicokuii cyo 3 npas uo-
Ounu posensiye cnpasy <Bepenyos npomu Yepainus. Cyo nocmanosus, wo
mano micue nopywenns cmammi 11, cmammi 7, nynxkmy 1 ma nionynxmy
<b> nynxmy 3 cmammi 6, nynkmy 1 ma nionynkmy <c» nynkmy 3 cmammi
6, nynxmy 1 ma nionynxmy <ds nynxkmy 3 cmammi 6, nynxkmy 1 cmammi 6
Konsenuii npo saxucm npae nodunu ma ocnosrux c60600. Cyo nputimae 0o
yeazu HassHicmy 6Ka3an0zo cyoosozo piuerts €8poneticokozo cyoy 3 npas
J00unu. 3aznaveni nopyuenns Oyiu 6Cmanosieti 6HACII00K 8I0CymHOCmi
HAUIOHATLHO20 3aKOHO0ABCMEA, SKe 6 8Pe2YNbOBYEAN0 NOPSOOK NPOBEOCHH .
Macosux 3ibpamns 6 konmexcmi noioxcens cmammi 39 Koncmumyuii Yxpainu.
IIpome 3 ypaxysannam npunucie cmammi 3 Koncmumyuii Yxpainu, sxi ne-
pedbauaiomo 3abesneuenms 0epicasoio npaes i ce0600 1oounu ma ix zapa-
mii, ma KoHKpemuux 06cmasun, ki CKIAIUCH Y PeZioHi Ha 4ac Po3zaidy
cnpasu, cyo Haoae nepesazy KOHCMUMYUIHOMY NPasy zpomadsin na 3aoes-
neuenns 6e3nexu JHCumms ma 300pos st Haod nPasoM 36UPAMUCT MUPHO...>

IIImymkoBuy npotu Ykpainu, Ne 3276/10, 14 mucronaza 2013 poxy

MdakTnyuHi 00CTAaBUHHU CIPABH: 3a51BHUK, Bille-TIPE3UIEHT TPOMAJICHKOT
oprasizarii «3esenka» ta wien Ozecbkoi Micbkoi paiu, 17 6epestst 2009 po-
Ky oBizoMuB Mepa micta Omecu Ta HadyaabHUKa [[pIMOPCHKOTO BifIIIKY
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Mininii micra Omecu 1po Hamip rpoMazchKkoi opranisaiii 19 6epesns 3
11.00 zo 13.00 nposectu mepes MicbKpagoo MupHe 3i6pans. MeToro mi-
KeTyBaHHs1 OyJia BUMOTa 3aBepIiuT OYiBHUIITBO KUTIOBUX OyANHKIB,
SKe 3/1IICHIOBAIOCS JienapTaMeHToM Oy/[iBHUIITBA MicbKpaan. Y BiIOBiIb
MPeICTAaBHUKY BJIA/IN 3a3HAUNJIU, IO TAKe MOBIJIOMJIEHHS € HE3AKOHHWM,
TaK sIK 3pobJiere 3arizHo. OxHak MUpHe 3i0paHHst OyJI0 IPOBEIEHO 3a I1a-
HOM. 4 KBITHS MPAIiBHUK MiJTiTlil y TPUCYTHOCTI 3aBHUKA CKJIaB MO0
HBOTO TTPOTOKOJI TIPO aJIMiHICTPAaTHBHE TIPABOIIOPYIIEHHS 32 OPraHi3aIliio
Ta 1poBeieHHs mikeryBaHHs 19 Gepesnst 2009 poky. 3asiBHUK MiaNucas
[IPOTOKOJT, 3a3HAYMBIIIH, 10 BBaska€ ¢BOi /il 3akonHnMu. CripaBa OyJia rre-
pemana 1o cymay. 15 TpaBHS Cy/ BU3HAB 3asIBHUKA BUHYBATHM Ta TTPU3HAa-
YUB CTATHEHHS Yy BUTJIsAAL miTpady B po3mipi 170 rpuBenb. 30kpema, CyI
BiZI3HAYUB, 1110 3asIBHUK TIOPYIuB cTarTio 185-1 Kogexcy Ykpainu mmpo az-
MiHICTPATUBHI TPaBOTIOPYIIEHHS, TaK SIK He moBizoMuB 3a 10 qHIB 10 TIpO-
BelleHHs TIKeTYBaHHS, MOCUJIAIOUNCh TaKOXK Ha TOJOKEHHSI YKazy
[Tpesunii Bepxosuoi Pagu CPCP Bin 28 sumas 1988 poky «IIpo mopsimok
oprasizaliii Ta IpoBeieHHsT 310paHb, MiTHHTIB, BYJIMYHOT XO/IU Ta IEMOHCT-
partiit B CPCP». CyoBe pitentst He 0yJI0 OroJIonieHo myO/IiuHo, a HaJaHo
MIPeICTaBHUKY 3asBHUKA Y TTICHMOBOMY BUTJISIII Yepe3 3 TOMUHM TTiCIT 3a-
KiHUEHHSI CyZIOBOTO 3aciflanns. 15 TpaBHsI 3assBHUK OCKAPXKUB PillleHHsI
Cy[ly TIepIoi iHCTaHIli1, BKa3yloun Ha mopyinenns crarti 39 Koncruryitii
Ykpainu ta crartio 11 KoHBeHIlii 0OCHOBOMOJOXKHUX MpaB i CBOGO/I.
16 sumast 2009 poky anessariitHuil cy/ 3auimB pilieHHs Cy 6e3 3MiH,
30KpeMa, HaBiTh He PO3IJIAHYBINY CKapry 3asBHUKA B YaCTHHI TOTO, 10 OC-
KapsKyBaHe pillleHHsI He GyJI0 OTOJIONIEHO Ty O TiYHO. 3asiBHUK He 3aIlIaTHB

urrpady.

Cy/l BCTaHOBUB, 1110 BTPYYaHHs y [IPaBO 3asBHUKA HA CBOOOLY MUP-
HUX 3i16paHb He GyJ10 TepeadadeHo 3aKOHOM.

Ipencrasuuk 3asipauka B Cyi: iopuct Bosogumup SBopcbKuii.
Cyn BusnaB nopyierHs ctatti 11 Konsenirii

Hopmu HalioHaIbHOTO 3aKOHOIABCTBA, IO OB’ I3aHi i3 pillIeHHAM:
cratTi 22, 39, 92 ta Ilepexinni monoxerHs Konctutyiii Ykpainu, cTaTTi
185-1, 285 Kogekcy Ykpainu mpo aaMiHicTpaTWBHI TPaBOTOPYIIEHHS,
Ykas I[1pesuznii Bepxosnoi Pagu CPCP Bix 28 numnns 1988 poky «IIpo mo-
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PSIIOK OpraHisaitii i mpoBeieHHst 300PiB, MITUHTIB, ByJIMYHUX TIOXO/IIB 1 J1e-
moucTpariii B CPCP» (Yka3z 1988 poky), [loctanosa Bepxosnoi Pagan
Yxpainu Big 12 Bepecus 1991 poky «IIpo mopsmok TumMyacosoi i Ha Te-
purtopii Ykpainu okpeMux akTiB 3akonogaBcta Coio3y PCP».

OcHoBHi Te3u:

«Koocen mae npaso na c60600y mupnux 3iopanv... 30HCHEHHA YUX NPas
He Ni0NsI2a€ HCOOHUM OOMENCEHHAM, 3A BUHSMKOM MUX, U0 6CTNAHOGLEH 34 -
KOHOM 1 € HEOOXIOHUMU 8 OeMOKDAMUUHOMY CYCNIILCMEBI 6 THMePecax Hauio-
nanvnoi abo zpomadcvkoi besnexu, 0N 3anobizanns 3a60PYULEHHIM YUl
30UUHAM, 0L OXOPOHU 300P06 5wl MOPATL A60 OIS 3aXUcCmy npas i c60600
inwux ocio...» (§ 26)

«Cyd nosmopioe, wo sucie «ecmanosiene saxonoms y cmammi 11 Kow-
genyii sumazae ne auuLe mozo, w00 0CKapIcyeanuil 3axio mae nesue nio-
TPYHMSL Y HAULOHATLHOMY 3AKOHOOABCMEI; BiH MAKONC CMOCYEMbCSL AKOCT
3aKOMY, NPO AKUU UOembCs. 3aKon mae oymu 0ocmynuum 01 3AUIKAGLEHUX
0ci6 ma copmyavosanum 3 00Cmamubo mounicmio 0ns mozo, uob Ha-
oamu im MoxcaIUGicmy - 3a HeOOXIOHOCMI WAAXOM HAOAHHS 8i0N0BIOHOT iH-
popmauii - nepedbavamu miero Mipoi, uo € POIYMHOIO 34 8IONOBIOHUX
obcmasum, HACIIOKU, AKi MOJce CIPUYUHUTH iioro xis» (§ 37)

INocunanus:
Texcr pimenns €CILJ (anra.) — http://hudoc.echr.coe.int/eng?i=001-128050

[Mepexnan pimenns €CILI (poc.) —
http://precedent.in.ua/index.php?id=1389364033

PineHHs HalliOHAJIBHUX CY/IIB i3 BIJIMM 3aCTOCYBAHHSAM DillleHHS
E€CILI:

1) pimrenns JIbBiBCHKOTO amessAIiitHOTO aMiHiCTPATUBHOTO CY/Ty Bijl
13 s 2015 poxky, cripaBa Ne 876 /5301 /15, cyani: 3anoriunnii 1.1., 3a-
tonounnii B.C. ta Jlimuucekuit A.M.

IMocwnanns: http://www.reyestr.court.gov.ua/Review /46738537

Tesa i3 pimenns: «...Koxezis cyodie anensuiiinozo cyoy me nozodicy-
€mubCst 3 00800AMU ANEAHMA HA NOMUIKOBICTNL 3ACMOCYBANHS NPU PO3ZILAO
danoi cnpaesu piwenns €sponeiicvkozo cydy 3 npas modunu 6id 14 aucmo-
naoa 2013 poxy y cnpasi HImywrosuy npomu Yepainu, sassa Ne 3276,/10
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ma esadnicac, wo y 0aHoMyY PiuleHti 6KA3aH0 Came Ha NOPYULEeHHs NPasa Ha
nPosedeH st MAC06020 3axX00Y, Y 36’ A3KY 3 MUM, W0 6MPYUAHHSL Y NPABO 34~
ABHUKA HA B0000Y MUPHUX 3IOPay He nepeddbauanlocs 3aKOHOM...»

2) pimenns JIbBIBCbKOTO OKPYKHOTO aJIMiHICTPATUBHOTO cyy Biz 09
tpasHst 2015 poky, cripaBa Ne 813/2383 /15, cyani: [ynuk A.L, Ipers H.M.
ta Kysan P1I.

Tocunanns: http://www.reyestr.court.gov.ua/Review /44076473

Tesa i3 pimeHus: «...B ybomy Konmexcmi 0OUiIbHO 3ACMOCYBAMIU GUC-
nosxu €eponeticokozo cyoy 3 npae modunu (dani — ECILI) suxradeni y
piwenni <IlImywrosuu npomu Ykpainus... 32i0H0 3 AKUM <GUCIIE <6CMAHO-
eneno saxornoms y cmammi 11 Koneenuyii sumazae ne e mozo, ujo6 oc-
Kaporcyeanuii 3axio Mas neue niorpynms y HauionaivHomy 3aKoHo0ascmei;
8IH MAKONC CIMOCYEMBCS AKOCMI 3AKOHY, NPO AKUL Hdembes. 3akon mae
oymu docmynnum 01l 3AUIKABLEHUX OCIO Mma CHOPMYALOsanum 3 00-
CIAMHBOI0 MOUHICTNIO 0151 MO20, W00 HAOAMU iM MONCIUBICMY — 30 HeoOXI0-
HOCTI WAXOM HaOanns 6i0nosionoi ingopmauii — nepedbauamu micio
MIPOIO, WO € PO3YMHOIO 34 GI0N0GIOHUX 06CMABUN, HACTIOKU, SKi MOJCe
CRPULUHUMU U020 Oisl......»

3) pimenss YepHiBeIBKOTO OKPYKHOTO aIMiHICTPATUBHOTO CY/IY Bijl
08 tpasus 2015 poky, cipaBa Ne 824 /789 /15-a, cyans Jlesuipkuii B.K.

Tocunanns: http://www.reyestr.court.gov.ua/Review /44067221

Tesa i3 pimenns: «...Ceoi nosuuii udo peanizauyii nepedbauenozo
cmammero 11 Konsenuii npasa na c60600y mupnux 3ibpans €eponeticokuil
cyo 3 npas nooUNU BUCIO0BUB Y piuennsx y cnpasax <«Cmanxos ma 06 '€0-
Hana maxedoncvra opzanizauis <Ininden> npomu Bonzapii> (2001), <lea-
no6 ma inwi npomu boneapii> (2005), «Xpucmusmncora demokpamuyna
napoona napmis npomu Mondosus (2006), «Onrindicep npomu Aecmpiis
(2006), <«Bepenuos npomu Yxpainu» (2013), <IlImywxosuu npomu
Yepainu» (2013 p.) ma inwux...»
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Beniamin Tumomenko Ta inmi mportu Ykpainu, Ne 48408/12,
02 :xoBtHs 2014 poKy

MakTryuHi 00CTaBUHM CIPABM: 3asIBHIKH TIPAILIOBAIN YJIeHAMU eKila-
KiB B aBiakommaHii «AepoCBiT» Ta BXOAWIN 10 TPO(PCOI03Y Ii€T KOMITAHIi.
16 mororo 2011 poky HarionaibHoio cysk6010 TOCepeHUIITBA Ta TIPHU-
MUpeHHs OYB 3apeecTpOBaHMiT TPYAOBUH CITIP MiK TIpaIliBHUKAMH Ta Ke-
piBHUIITBOM aBiakommanii «AepoCsiT». IlpamiBHUKN BUCTABUIU P
BHMOT 1I[0JI0 HEOOXiAHOCTI MPOBEEHHS PEMOHTY JIiTAKiB, iABUIIECHHS
Gesriexu, mepepaxyHky 3apoOitHoi maatu tomo. 27 tpasHs 2011 poxy ap-
GiTpaskKHUI Cy/I BUIIIEHA3BaHOI CIy:KOM Ha IT/ICTaBi CJIyXaHb, B IKUX B3SJIH
y4aCTh MPEACTABHUKN 000X CTOPiH, BCTAHOBUB, 1110 OIJIBIITICTH BUMOT OYJIH
3akOHHUMU. Pitnents 6ysio HarpasiieHe poOOTOAABIIO 10 BUKOHAHHS. Y
3B’SI3KY 3 BiZICYTHICTIO OY/Ib-SIKMX 3aXO/IiB MO0 BUKOHAHHS 9 BepecHs
2011 poky Ha 3araJbHOMY 3aciflaHHi TPAIiBHUKIB aBiakoMIIaHii «Aepo-
CBiT» OyJI0 TIPUITHSTO PillleHHs IPO MPoBeneH st cTpaiiky 150 uienamu
exinasis jitakis. CTpaiik moBuHeH GyB po3novaTucs 28 BepecHst Ta TPH-
BaTU JOKU BUMOTH IPAIiBHUKIB He GyAyTh MOBHICTIO 3a70BoJIeH]. ByB
CTBOPEHMI CTPAalKOBUII KOMITET, SIKUII IIOBIJJOMUB Jlep;KaBHI OpraHu
12 cepmiug mpo HaMip moBecTH cTpaiik. KepiBHUIITBO aBiakOMIIaHii MOAI0
no /lapuuiibkoro paiionHoro cyay micta Kuesa 19 BepecHs 1mo30B 10
mpoccoIo3y WIeHiB eKilmasKiB JIiTaKiB 1€l aBiakoMITaHii, a 28 BepecHs 110-
JIa7T TAaKOK TI030B /10 BOPUCIiIbCHKOTO MiCBKOTO CYy 0 CTPAKOBOTO
komirery. OcranHiii ¢y BuHic 29 BepecHs MUChbMOBY 3a00POHY OO ITPO-
Be/leHHS MMiKeTyBaHHs. TOro K IHS NPeJICTaBHUKNA KePIBHUIITBA aBiaKOM-
naHii mepeasm cynoBy 3ab6opony 10 mpodcotosy. 30 BepecHst KepiBHUIITBO
aBiakommanii 3a6pasio cBiii 10308 i3 JJapHUI[LKOTO pallOHHOTO CYAy MicTa
Kuena. IIpodcoros 4 :xoBtha 2011 poky ockapskus pinrennst bopucrisnb-
CBKOTO MICBKOTO CY/y, HACTYITHOTO JTHS aTeJaIliiHni Cy/ BiIMOBUB Y 3a-
JIOBOJIEHHI 11i€] cKapru. bopucminbebkuii cyx Bunic 6 skoBTHA 2011 poxy
PITIIEH S TTPO BU3HAHHS BUIIEHA3BAHOTO CTPAKy He3aKOHHUM Ta HoTo 3a-
6opomy. [Tpodcoros moas anessiiiiny ckapry. 22 nucromnazga ta 19 rpyuass
2011 poky amensiiiiina Ta Kacauiiiia iHcTaHIii, BiIoBigHo, 3aummim 6e3
3MiH pimenus Biff 6 ;koBTHA. A 20 ciunsg Bumum crerianizoBaHUM CyI0OM
3 PO3TJISILY IIMBLIBHUX 1 KpUMIHAJIBHUX CIIpaB OyJI0 BUHECEHO KiHIleBe Pi-
MIEHHS MOJI0 TI030BY /[0 CTPAIKOBOTO KOMITETY.
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Cy BCTaHOBUB, 1110 BTPYYaHHS B ITPABO 3aIBHUKIB HA CTPAlK He IPYH-
TYBaJIOCS Ha JIOCTATHO TOYHUX 1 mepedavyBaHUX 3aKOHOJABYNX aKTax.

IpencraBuuku 3asBauka B Cyzi: agsokatu O. Uyraenko ta O. Ko-
POOKoO.

Cyn Busnas nopyierHs ctatti 11 Konsenrrii.

Hopmu HalioHaIbHOTO 3aKOHOIAaBCTBA, IO OB’ A3aHi i3 pillleHHAM:
crarta 44 Koucturymii Ykpainu, cratti 3, 17, 18, 24 3akony Yxkpainu
«IIpo mopsok BUpitieHHd KOJTEKTUBHUX TPYAOBUX CIIOPiB (KOHMDJIIIKTIB)»>
1998 poxy, crarTsa 18 3akony Ykpainu «IIpo tpancmopts» (1994 poky).

OcHoBHi Te3u:

«Cyod nosmoproe, w0 BUCII8 <6CMANO08IEH0 3aKoHoM» y cmammi 11
Konsenuii 6umazae ne nuue mozo, wjo6 ockapiucysanuii 3axio mas nesme nio-
TPYHMSL Y HAYIOHATLHOMY 3AKOHOOABCMSEI; 8iH MAKOHC CMOCYEMbCS SIKOCMI
3aKOHY, NPO KU U0embCst. 3aKon Mae Oymu 0oCmynHuUM ONLst 3AUIKABIECHUX
0ci6 ma chopmyavosanum 3 00Cmamuvor MmouHicmio 0is mozo, wob Ha-
oamu im MONCIUBICID - 3G HEOOXIOHOCTI WAAXOM HAOaNHsL 8i0N06iI0H0T J0-
nomozu — nepedbauamu mielo Mipoio, U0 € PO3YMHOIO 34 6IONOGIOHUX
obcmasum, HAcIIOKU, SKi Moxce cnpuvunumu 6ionosiona dis» (§ 80)

«Cya saysaixncye, uo Koncmumyuis Yxpainu, sxa nabpana uunnocmi y
1996 poui, saxpinuoe npaso na cmpaix K 3aci6 3axuUcmy eKOHOMIUHUX i
coyianvrux inmepecie npayienuxie. Illo cmocyemocst nopsoxy 30icHenst
Ubo2o npasa abo niocmas 0N 3a60POHU CMPAUKY, MO Ui NUMAHHL MAIOTD
bymu epezynvosani saxonooascmeoms (§ 82)

IHocunanus:
Tekcr pimenns €CILT (anrn.) — http://hudoc.echr.coe.int/eng?i=001-146671

[Mepexnan pimenus €CILI (poc.) —
http://precedent.in.ua/index.php?id=1416594901

Pimienns HalioHaJbHUX CYAIB i3 BAAJIUM 3aCTOCYBAHHAM PillleHHS
€ECILI:

Hemae sacmocysanns 0anozo piwenns cyoamu.
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IIpaBo Ha epeKTUBHUM 3aCi0 OPUAUYHOTO 3aXUCTY

Adanacnes npotu Yipainu, Ne 38722/02, 05 kBitas 2005 poky
(nuB. ITorane MOBOJIKEHHS Ta OTO PO3CJIiLyBaHHS )

JlaBumoB Ta inmm npotu Ykpainu», Ne 17674/02, 39081 /02, 01 smumasa
2010 poxy poky
(nuB. [Torane moBOMKEHHS Ta IOTO PO3CJIiTyBAHHS )

KaoyaoB npotu Ykpainu, Ne 41015/04, 19 micronaza 2009 poky
(muB. 3arpo3a MOTaHOTO MOBOIXKEHH Y Pa3i BUAadi (€KCTPAIUIIis )

BaiicakoB Ta inmi mpotu VYkpainu, Ne 54131/08, 18 miororo
2010 poky
(muB. 3arposa MOraHoOTO MOBOKEHHS Y Pa3i BUAadi (€KCTPaIUIIis)

Koxkrum nportu Yxkpainu, Ne 43707 /07, 10 rpyausa 2009 poky
(nuB. 3arposa IOraHoTo MOBO/IKEHH Y Pa3i BUAadi (€KCTPaNIIis)

Coanmarenko nporu Ykpainu, Ne 2440/07, 23 sxoBtHs 2008 poky
(nuB. 3arposa OraHoro MOBOKEHH Y Pasi BUAadi (€KCTpaniLis)

Irain npotu Ykpainu, Ne 39908/05, 17 mororo 2012 poky
(nmB. ITpaBo Ha 3aXUCT)

ITaximos nmpotu Yipainu, Ne 20808/02, 04 6epesnst 2010 poky
(nmB. ITpaBo Ha TOGAYEHHS B MICIISIX HECBOOO/IH )

Turapenko nporu Ykpaiau, Ne 31720,/02, 20 rpyaus 2012 poky
(muB. [TpaBo Ha TpuBaTHE Ta ciMeliHe SKUTTS)

ITeryxoB nporu Ykpainu, Ne 43374/02, 21 xoBths 2010 poky
(muB. [TpaBo Ha HANEXKHY METUYHY TOTIOMOTY )

STkoBenko npotu Yipainu, Ne 15825/06, 25 :xosths 2007 poky
(nuB. Hemanesxxui yMOBU yTPUMAHHST)

Jloreunenko npotu Ykpainu, Ne 13448 /07, 14 :xoBts 2010 poky
(muB. IIpaBo Ha HaJIEsKHY MEIMUYHY JIOIIOMOTY )
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ITepemkoaKaHHS e(hpeKTUBHOMY 3AiMICHEHHIO [IpaBa
Ha iHAuBiAyaabHe 3BepHeHHS A0 CyAy

KaoynoB npotu Ykpainu, Ne 41015/04, 19 mucronaga 2009 poky
(B, 3arposa MoraHoro MOBOJIKEHHS Y pasi Bupadi (eKCTPAIHILIs)

JlaBunoB Ta inmm npotu Ykpainu», Ne 17674,/02, 39081 /02, 01 sunus
2010 poky
(muB. [lorare mOBOMKEHHS Ta IOTO PO3CJIITyBAHHS )

YaiikoBcokuii mpotu Yipainu, Ne 2295/06, 15 skostas 2009 poky

DaxTruni o6crapunu cupasu: 29 rpyaasa 2005 poKy 3asgBHUK 3BEP-
nyBcs 10 Cy/y 3 HaMipoM MoJIaTh CKapry Ha nopytieHHs ctaTTi 34 Kon-
Bentrii. Cyn manpaBus 18 ciura 2006 poky fiomy (opmynsap ckapru Ta
KOIIi1 MOSCHIOBAJIbHUX JIOKYMEHTIB, HeOOXiIHUX JIJId 10/a4i 3a9BU 10
Cyny. 13 6epesns Cexperapiar Cy/1y oTprMaB JIMCT Bijl 3asiBHUKA 3 iHDOP-
MaIIifo ITPO HEMOKJIUBICTh HAZIATU KOIIii BCiX IOKYMEHTIB y 3B’I3KY 13 BifI-
MOBOIO HaJIaTH 1X KOTMii a/MiHiCTpaIli€to MeHiTeHIliapHoi ycTaHOBH. Bin
MaB MOSKJIMBICTD JinIie POOUTH 11i KOII1 BiJl PYKH [Bidi Ha THIKIAEHD PO~
tsarom 20-30 xBuiinH. Y cBoemy sincTi i 24 6epestst 2006 poky Cy/1 BKa-
3aB, 110 Aep:KaBHi opraHu 3000B’s13aHi HEe CTBOPIOBATH IIE€PEIIOH JIsI
eeKkTUBHOTO 37ifiICHEHHS TTpaBa Ha iIHAUBIAyaIbHe 3BepHEHHS 10 Cyiy,
110 Jiucta Oy oJaHi KOl JeIKUX HOPMaTUBHO-IIPABOBUX JOKYMEHTIB.
3asgBHUK TOBiIoMUB 28 KBiTHs Ta 24 TpaBHs, 10 a/IMiHiCTpaIlisl He Hajaa
oMYy Il I0IaTKH, a TAKOXK BiH J0Ci He MaB yciX HeOOXiIHUX KOMii OKY-
MEHTIB. 3asBHUK TO/aB cKapry a0 npoxypatypu. 21 mumug 2007 poxy
npokyparypa JHinponeTpoBchbKoi 06/1acTi BU3HAIa HEOOIPYHTOBAHUMME
CKapru 3asBHUKA 1110/I0 BUJIyYEHHS aJIMiHICTPaIli€lo TIeHITeHIliapHol yc-
TAHOBU BKJIajieHb /10 jincta Cyjiy, BKa3aBIiy Ha 1oJjioskentst [IpaBusi BHyT-
pinTHBOTO po3MOPsAKY Bix 23 Tpyatst 2005 poKy, 3TiHO TKOTO 3aCyIKEH]
MorJm 36epiraTit y cebe Jiiie Kotrii BUPOKIB Ta Cy/I0BUX PillleHb. 3asiBHU-
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KOBi OyJiv HajlaHi oaTKK /10 BulleHa3BaHoro jucta Cyny 12 GepesHs
2008 poky. Toro :x mHS TPOKypaTypa MiATBEPANIA CBOI MOMEPeIHI BU-
CHOBKH 111010 BIJICYyTHOCTI TOPYIIEHH B JisIX a/IMiHICTPallil B X0/l BUIMKHU
BUIIIeHA3BaHUX A0JATKIB /10 incta Cymy.

Cya BcTaHOBHB, 1110 BiZIMOBA TIOPEMHOI aMiHiCTpAaIlil HAZATU 3a5IB-
HUKOBi (POTOKOIIII JOKYMEHTIB i3 HOro cIpaBU IepelnkoKauia 3/iiic-
HEHHIO H10TO TTpaBa Ha MOJIaHHS 1HUBIAYaTbHOI CKapTH.

IlpencraBuuk 3agasuuka B Cyxi: ansokar Oxcana CraHiciaBcbKa.
Cyn BusHaB ropymienns crarti 34 Konpenriii.

Hopmu HallioHaJIbHOTO 3aKOHO/IaBCTBA, IO IOB’ SI3aHi i3 PillleHHSM:
crarts 31, 55 Koncrurymii Ykpainu, crarts 113 Kpuminanabao-mporie-
CyaJIbHOTO KoZIeKey YKpainu, 111 1.5, 2.4 [HCTpyKIIii 110 1epersisiay Kopec-
HOHAEHIT 0ci0, gKi 1epebyBaioTh B MiCIgX M030aBJeHHS BOJI Ta
MOTIEPEHBOTO YB'SI3HEHHSI, 3aTBep/KeH0t0 HakazoMm Ne 13 JlepsrkaBHOTO
JlermapTaMeHTy 3 BUKOHAHHS moKkapans Bif 25 ciuns 2006 poxy, m.m. 18, 43
[IpaBus BHYTPINITHBOTO PO3MOPSIAKY BUITPABHUX YCTAHOB, 3aTBEPZKEHUX
Hakazom Ne 275 JlepskaBHOTO /elapTaMeHTy 3 BUKOHAHHS MOKAPAHb
Biz 25 rpyaust 2003 poky, crarti 22 KpuMiHAIbHO-BUKOHABYOTO KOJIEKCY
(2003 poky), crarti 12, 44, 45 3akony Ykpainu «IIpo mpokyparypu» Bij
05 sncromama 1991 poky, m.ir. 1, 2 crarrti 17, 162 Kozgekcy 1po aaminic-
TpaTHBHE Cy/IOUNHCTBO YKpPaiHM.

OcHoBHI Te3u:

«Koorcen mae npaso na nosazy... 11020 xopecnondenuii. He donycxaemocs
empyuanis 3 60Ky nyoiuNoi 61a0U Y 30IUCHEHH Ub020 NPABA, 30 BUHSIMKOM
BUNAOKIB, KOIU MaKe 6mpyuanis nepeddaueno 3aKkoHom i Heobxiono 6 de-
MOKPAMUUHOMY CYCNIIbCMEE 8 iHMepecax HauloHaIbHoi 6e3nexu ma zpo-
MaocvKo20 NOPSAOKY, eKoHOMIuN020 006pobymy Kpainu, dis 3anobizanis
3AB0PYUEHHSIM YU 3NOUUHAM, OJLsL OXOPOHU 300PO8 'S Ul MOPATL A0 3aXUcmy
npas i c60600 inuux oci6» (§ 66)

«Cy0 niokpecaioe saniciugicmo 0ompuMans MmacMHumi TUCmyeanis
mione Cydom i 3aa6HUKAMU, OCKIILKU 60HA MONCE MICIUMU MEEPONCEHHS
w000 nenimenyiapnoi eraou abo miopemnoi adminicmpauii. Posxpumms
qucmis 6i0 Cyody abo na 1ozo aopecy, 3 YumanHsam uux 1ucmis abo 6es 1vozo,
6e3YyMOBHO, MOJNCE CIBOPUMU 3AZPO3Y Penpecitl wodo YKkiadenozo 3 60Ky
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miopemiozo nepconany. Poskpummst aucmie miopemnoo adminicmpauicio
MOdCe Hadasamu 3anAKY0UUNl ePekm Ha 3AA6HUKIB, MUM CAMUM YMPU-
myrouu ix 6id nodaui 3asne do Cyoys (§ 86)

IHocunauns:
Texcr pimensst ECIL (anr.) — http://hudoc.echr.coe.int/eng?i=001-95035

[lepexnan pitmenus €CILIT (poc.) —
http://precedent.in.ua/index.php?id=1256734348

Pinienus HanioHaJbHUX CV/AIB i3 BAAJIUM 3aCTOCYBAHHSM PillleHHS
€ECILI:

Hemae sacmocysanns danozo piwenns cyoamu.

Haiinen nporu Ykpainu, Ne 16474/03, 14 :xotHa 2010 poky

Daxruyni o6craBunu cnpasu: 17 kBitHst 2003 poKy 3asiBHUK BIiepiiie
HanucaB 10 Cyny Ta 30 cepmHsa oTpuMa dhopMyJisp 3asBu. B aucrtax mo
Cyny 3adBHUK CTBEP/IKYBAB, 1110 TPAIiBHUKH /[OHEIBKOTO CJIiTI0T0 i30-
JIITOPY BiZIMOBJISIJIACS BiATIPABIISATH JIUCTU YU CYTTEBO 3aTPUMYBAJIN Bil-
MIPaBKY IUX JIUCTIB, B TOMY 4uCyi hopMyJsipa 3asgBu, ajgpecoBanoi Cymy,
BiIMOBJISINCS HAZaTH HOMY KOTTii TOKYMEHTIB, SIKi BiH X0TiB Hagatu Cyy,
a TAKO’K YMHUJIU HA HHOTO [ICUXOJIOTIYHUN TUCK, 0O BiH HE CKAPKUBCS
Ha aaMiHicTpallio caigdoro izoasatopy. Cyx MOMPoCcHB 3asIBHUKA JTUCTOM
Bix 7 mumag 2006 poky Hagatu Cymy psm KOl TOKYMEHTIB y CIIpaBi. 3a-
SBHUK 3BEpPHYBCA 10 Anensiiiinoro cyay JoHenbkoi 06acTi 3 mpoxaH-
HAM HajlaTu oMy Korii 3anntyBanux Cyznom nokymenTis. Harionampauit
cyn 14 ceprins BiMOBMB 3asiBHUKOBI. Bi/inoBijii Ha IpyTy CBOE 3BEPHEHHS
3asiBHHMK HE OTPMMAB, a Ha TPETIO MOAIOHY 3asBY 3aMiCHUK IOJIOBH 1[bOTO
CyZy BIZITIOBIB, IO BiH HEMAa€ ITpaBa Ha OTPUMAHHS KOl MaTepiasiB
CIIPaBH, OCKIJIbKU 0r0 3aCy/I>KEHHSI € OCTATOUHUM.

Cyn BcTaHOBUB, 1110 BJIajIa He Ha/lala 3adBHUKY MOKJIMBOCTI OTPH-
MaTH KOTIii JOKYMEHTIB, Ha SIKUX BiH MOBUHEH OYB OOTPYHTYBATH CBOIO
3asBY, IO CKJIAJIO HEBUTIPABIaHe BTPYYaHHS B 3/IiIICHEHH i TTpaBa Ha iH-
JWBIyabHY CKApTy Ta BTPYYaHHsI B KOPECTIOH/IEHIIO 3asBHIKA Oy JI0 He-
3aKOHHUM.

IlpencraBuuk 3asiBauka B Cyzi: anBokar Apkaziii bymienko.
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Cyn Bu3HaB nopyiieHHs ctarti 34 Kousenitii.

Hopmu HaifioHaIbHOTO 3aKOHOIABCTBA, N0 OB’ SI3aHi i3 PillleHHSIM:
crarti 43, 48, 218, 219, 222, 255, 349, 362, 384 KpuminaibHO-IIpOIECyasib-
HOTO KOZIeKCy YKpainu, ctatti 32, 33 3akony Ykpainu «IIpo indopma-
1ito», ITosokeH s Mpo po3TJia/] B alleJIANiiHUX cy/lax i MiCIIeBUX CyJlaxX
3araJibHOI IOpUCAUKIIil, mpuitHaTi Jlep:;xaBaoo CyzmoBoio AaMiHicTparieio
6 ciuns i 27 vepsusa 2006 poky, [IpaBusia BHyTPIIIHBOTO PO3NOPSAIKY BU-
[IPaBHUX YCTAHOB, 3aTBEP/IKeHI /lep;KaBHUM JielTapTaMeHTOM 3 [IUTaHb BU-
KOHaHHsI 1mokapa#b 25 rpyaust 2003 poky.

OcHoBHI Te3u:

«3a neenux ob6cmasun depicasmi opezanu Moxcyms 6ymu 30606 'A3ami
Haoamu 3as.6HUKAM KONii doKymenmis, HeobXionux ois posensdy ix sase.
Taxe 30606 's3anHs BUHUKAE Y PA3L 0COOIUBOT YPASIUBOCTI i 3ANEHCHOCTE 3a-
AGHUKIB, SKI He MONCYMb OMPUMAmMU QOKYMeHML, HeoOXiOni Os ix cnpasu»>

(§63)

INocunauus:
Tekcr pimenns €CILJI (anra.) — http://hudoc.echr.coe.int/eng?i=001-100941

[Mepexnan pimennsa €CILI (poc.) —
http://precedent.in.ua/index.php?id=1287792058

PinienHd HallioHaJbHUX CYJIIB i3 BAAJUM 3aCTOCYBAHHSIM PillI€HHS
€ECILI:

Hemae sacmocysanns danozo piwwenns cyoamu.



3aXnCT BAACHOCTI

Kapa6er ta inmi npotu Ykpainu, Ne 38906,/07, 52025/07, 17 ciuus
2013 poky
(mB. 3abopoHa KaTyBaHb)

KoBanp ta inmi nmporu VYkpainu, Ne 22429/05, 15 aucromama
2012 poky
(nuB. BesnizicTaBHe TPUMaHHS IiJ1 BAPTOIO)

CB00OOAa nepecyBaHHS

I:xakcuGepreHoB npotu Ykpainu, Ne 12343 /10, 10 mororo 2011 po-
Ky

Daktnuni o6craBunu cnpasu: 3 1998 3asBHUK CITiBIPAIOBaB 3 MIPEJi-
cTaBHUKaMM omo3uiii o ypsay Kasaxcrany. B 2004 pori Bin 3anumus
KasaxcraH, ajie mpo/1oB:KyBaB 3 HUMHU KOMEPIIIHY CITiBIIPAITIO, 30KpeMa,
3 «Bankom TypanAsem». B moromy 2009 poky 1ieit 6ark OyB HartioHami-
30BaHMii i3-3a CKJIaAHOTO (DIHAHCOBOTO CTAaHOBUINA, a 25 Gepesns lene-
pasibHa IpoKypatypa Kasaxcrany nopyimsia KpUMiHAIBHY CIIPaBY MIOIO
3agBHUKA Ta KepiBHUITBA «banky TypanAsb» 3a 3BUHYBAaUEHHSIM 1X y
[PUBJIACHEHH] IPOIIOBKX KOIITIB OPraHi30BaHOIO IPYIIOI0 B 0OCOOJIUBO Be-
JUKUX poamipax. Toro x nug Meneycbkuii pailonnnii ¢y Micta AnMarn
BUHIC TIOCTAHOBY TIPO B3SATTSI 3asiBHUKA i/ BapTy. 3asiBHUKA OYJIO OTOJIO-
IIIeHO B HAIIOHAJBbHUI Ta MixkHapoaHuii posmyk. 8 sumnHg 2009 poky
Brana Kazaxcrany 3BepHyJacs 0 YKpaiHu 3 TPOXaHHSIM BUIATH 1M 3a5B-
Huka. Y Biamosiap Terepambha mpokyparypa Ykpairnu 15 motoro 2010 po-
Ky BUHECJIa PillIEHHS TIPO TUMYACOBe 0OMEKEHHsT BUT3/LY 3asIBHUKA 32 MEKi
Vkpainu 6e3 BKa3iBKU Ha siKi-HEOY/[b CTPOKH, a TaKOK MOBIIOMHUBIIN
11 6epesnst Brasy Kasaxcrany mpo TMMYacoBi 3ax0/iu, puitHsATI €BpO-
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MelChbKUM CY/IOM BiZITHOCHO 3asBHUKA. [eHepasibHa pokypaTypa Kasax-
cTaHy 3aBipuiia YKpaiHy B TOMY, 1110 JI0 3asiBHUKa Oy/ie 3a0e31e4eHo J10-
CTyT TPEACTABHUKIB AWTIJIOMATUYHOTO TPENCTABHUIITBA YKpaiHU B
Kasaxcrani 6e3 3aiiicHeHHS HAIJISLy 3a TAKMMU 3yCTPiYaMu, a TaKOXK Iii
MPeNCTABHUKN 3MOKYTh CJIIIKYBAaTU 32 XOJOM PO3CJIiIyBaHHS TIO/I0 3a-
SBHUKA, OyTH TIPUCYTHIMHU Ha CYJOBOMY 3aciflaHti Ta OyTH TTOBi1OMIIe-
HUMM TIPO OCTaTOYHE CYZOBE PillIeHHS.

Cy1 BCTAaHOBHB, 1110 PillIeHHST ITPO TUMYACOBE 0OMEKEHHS BUI3/y 3a-
SJBHUKA 3 YKpaiHU He BiJINOBIIATI0 3aKOHY.

Ilpencrasuuk 3asiBuuka B Cyzi: anBokar Apkajiit byierko.
Cyna BuanaB nopymuieHHs ctatTi 2 [Ipotokomy Ned mo Konsenirii.

Hopmu HalioHaJIbHOTO 3aKOHO/IaBCTBA, IO IOB’ sI3aHi i3 PillleHHIM:
crartst 55 Koncrurytiii Yrpainu, ctarti 31, 98-1, 463, 466, 467, 468, Kpu-
MiHAJTbHO-TIPOIIECYATBHOTO Ko/leKcy YKpainu, ctarti 2, 17, 26 Komexcy
Ykpaiuu ipo aaminicTpaTusHi npasomopyients Biz 06.07.2005 poky.

OcHoBHI Te3u:

«Cyo noemoproe, wo cmamms 2 IIpomoxony Ne 4 do Koneenuii eapan-
mye 6yov-sxiil 0cobi npaso na c60600y nNepecysanis, 8 Momy UUCHi npaso
suincorcamu 3 6yov-axoi kpainu 6 6yov-aKy Kpainy, 6'iz0 6 axy tiomy 003-
sonenuil. byov-sxi 3axoou, wo obmedcyiomn ye npaeso, nosurHi 6ionosioamu
3aKomy, nepeciioyeamu 001y i3 3AKOHHUX YLIeU, 3a3HaUenux iy napazpagi
3 Ub020 NONONHCEHHS, | DOMPUMYBAMUCS CNPABEONUBUTL OANAHC MIXC THMEPEe-
Camu CYcnitbemea ma npasamu 1oounu...> (§ 55).

IHocunanus:
Tekcr pimennst €CILI (anri.) — http://hudoc.echr.coe.int/eng?i=001-103420

[Mepexnan pimennsa €CILI (poc.) —
http://precedent.in.ua/index.php?id=1299095931

PinienHd HalioHaJbHUX CY/IIB i3 BAAJUM 3aCTOCYBAHHSIM Pilll€eHHS
E€CILI:

Hemae 3acmocysanns 0anozo piuenns cyoamu.
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YKpalHCBKU CYAOBUH NIPEIEAEHT:
3yCTPi4 3 iHONIAQHETIHUHOM

Ounena Canodxcnixosa,
adsokam,
TOPUCT-AHANIMUK
Ienmpy cmpameziunux
cydosux cnpas YICILI,
pedaxmop ma anarimux
caiimy precedent.in.ua

Pyrrepo [I:x. Anbaicepri (Ruggero J. Aldisert),
cyand  AnendiiifHoro cyfy  TPETbOTO  OKPYTY
Cnoayuennx IlltatiB Amepuxu, y cBoili cTaTTi
«IIpenenent: 1mo 1e? i 10 1e He €7 KOJAU BiH HaM
noznobaernes? 1 Ko Mu ioro BOMBaeMo?»!. myxe
BJIAJIO OTucaB TIpelienent: «Ilonsmms npeyedenmy
ue Opaxon xKojcHozo i3 mac. AHxuo gaxmu 6
nepedbauysanomy npeyedenmi € 00HAKOBUMU AOO
00CMamuv0o i0eHMUUHUMU UM, WO Y CNPABI, 3 AKOI0
MU NOPIBHIOEMO, MO NPeUeOeHm BUSHAEMbCSL 3AKOHHUM
i @ozo 3acmocosyromv. Y maxkomy eunaoxy 6ci, i
cmyodenm i npoghecop, wpucm i cyoos, Komenmamop i
pinocog posznsioamumymo 1020, K KANCYMv iMaiiyi
«un dragonettos (manenvrutl opaxown). Ane Axuo
OCHOBHI (haxmu 6 NOPIeHIOBANUX CNPABAX He 8i0No-
gidaromv noeHo1o Mipoio nepedbauysanomy npeyeoem-
moei, Mo NOHAMMS NPeyeOeHmy nepemeopIoEMvcsi Ha
Jpaxona abo inkonu i na <una dragonessa» (8eauxozo,
momozo dpaxona). Bopomvba 3 maxum dpaxonom
Modxce OYymu camor CKIA0HOW ma CYNepeuiusoro
Po6omMoI0 y cyodiecvkiil cnpasis.

Onniero i3 TOKTPUH, HA AKIH IPYHTYETHCS TiSIb-
HICTb CY/I/IiB @aHTJIOCAKCOHCHKOT CUCTEMU TIPaBa, € Cy-
JOBUI TIPEIEIEHT, 3MICTOM SIKOTO € 0O0B’I3KOBICTh
JIJISI OPTaHiB CyIOBOI BJIAN 1X TONIEPEe/IHIX PillleHb —
stare decisis (crosiTu Ha Bupirnreromy). B ocHosi i€l
JTOKTPUHU JIe;KUTh ratio decidenti (3 srat. — mizcrasa
JUUIS BUPIIIIEHHS ), aJlKe 11€ 1 € CyZIOBUM CTaH/IapTOM —

o Jrepeno:

http://papers.ssrn.com/sol3/papers.cfm?abstract id=1410783
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MOSICHEHHSAM TIPUYNH BUPIIIEHH CIIPaBU caMe TakuM 9uHoM. [locua-
IOTHCST B TAKOMY BUTIA/IKY CY/U/Ii HE JIUIIE HA TE3U i3 Cy/TOBUX PillleHb, a TI0-
CJIYyTOBYIOTBCS TIPU BUHECEHHI PIllleHHS Y CIIPaBi, 110 PO3TISIAETHCH,
TaKOX JOKTPUHAJBHUMH JKepelaMu TpaBa Ta iIHO3eMHUMU TIpeTie/ieH-
tamu. Humi Hemae yHihikoBaHOTO MiXOAy ¥ BCbOMY CBiTi 10 3acTOCY-
BaHHs IMpeleenTy B cynoBilt cdepi. [IpaBuia ix 3acTocyBaHHs KOXKHA
KpaiHa BUPIIILYE TI0-CBOEMY.

Ykpaincpka crctemMa mpaBoOBUX I[iIHHOCTEH BPUBAETHCS OCTAHHIME PO-
KaM{ B HOBY TapaJiurMy, 3HaX0/[44MCh B KPUTUYHIN TOUI BiAKUAAHHS Y
CTOJITTSI Ha3az abo MPOPUBY y HOBe HGaueHHsi. EHEprist MOXKJINBOTO mepe-
XO/Iy aKyMYJIIOIOTbCS caMe B CyIOBili TIPAKTUII, TAK K JINIIIE BOHA BCTUTAE
3a CTPIMKHUMU 3MiHAMU Y CYCIILIbCTBI, a HEITOBOPOTKI a00 1HKOJIH 3aHA/TO
TTOCITIIITHI 3aITOJIITU30BaH1 MeXaHi3MM 3aKOHOIAaBYOI T1JIKY BJIaJIM CbOTOH1
MOBHOIIHHO HE CIPAI[bOBYIOTb.

Pedopmu MaioTh He TaKUI CTPIMKUI 3a11aJ1 IK PEBOJIIOLIT, ajie € OiIbIin
MOTY;KHUMHU PYITSMU HEOOXITHUX 3MiH B CUCTEMI, 110 TIepe3aBaHTaxKYy-
€TbCs. YKpalHCbKa cucTeMa HUHI 3HaXOIUThCS came Ha 11iit ctazii. [TpaBosi
pedopMH y Hac TPUBAIOTD YsKEe POKAMHU, 1 OYLyTh 1€ AECATUITTAMIE JI0 OT-
pPUMaHHS O4iKyBaHOTO pe3yJbraTy. TyT He Oy/ie NIBUIKNAX Ta JErKUX Biji-
HOBijiel, i ckaaaHo Gy/e HAaBiTh MOTIM BUSHAYUTH KOHKPETHUX 0Ci0, AKi
MOCTIPUSIN IIHOMY TIPOIIECOBI, TIe KOJKEH i3 Hac: Kparis, 10 KaMiHb TO-
yuTh. To0BHE, 1o Ie 6yae B PyCJi IMUBIII30BAHOrO Ta MUPHOTO ILISXY,
6e3 KPOBOITPOJIUTTSI Ta Oe3/yMHOTO TIePEKPOIOBAHHSI TOTO, IO €, a Bce Oy/1e
MPOCYBATHUCS MLIIXOM TBOPUYOTO €KCIIEPTHOTO TOIIYKY HOBUX BUPIIIEeHb
CKJTAIHIX TTUTAHb.

OpHuM i3 nepiux HalbiIbI OJIN3BKUX 32 CBOEIO CYTTIO JI0 CYI0BOTO
mpeleieHTY MOXKHA HazBaTu piteHHd Konctutytiiinoro Cyny Ykpainu
Bix 10 motoro 2000 poxy y cripaBi mpo IIiHu i Tapudu Ha JKUTIOBO-KOMY-
HaJIbHI Ta iHIT Tocayru, B ab3alli 2 MyHKTY 2 MOTHBYBAJIbHOT YaCTHHH
SKOTO 3a3HAYEHO: «Buxodsuu 3 nasedenux nojoixcenv, Koncmumyuiinui
Cyo Yxpainu y Piwenni 6i0 2 6epesns 1999 poky euciosus npasosy nosuuio
w000 posmeincysanns nosnosaxceny Bepxosnoi Paou Yxpainu, Kabinemy
Minicmpie Yxpainu, inwux opzainis euxonasuoi enaou y cghepi popmyeanis
ma peanizauii yinoeoi norimuxu. Bionosiono do uiei npasosoi nosuuii Bep-
xoena Pada Yxpainu 32i0no 3 nynkmom 5 uacmunu nepwoi cmammi 85 Kon-
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cmumyuii Ykpainu eusnauac 3acaou eHympiwnvoi ma euympiuunvoi noi-
MUK, Y MOMY YUCT UiH0BOT K 00HIET i3 CKAAO0BUX BHYMPIUHBOT eKOHOMIY-
noi i coyianonoi nonimuxu Jdepacasu. Kabinem Minicmpie Ykpainu
sabesneuye nposedenis yinosoi norimuxu (nynxm 3 cmammi 119 Koncmu-
myuii Yepainu). Lle osnauae peanizayiio ypsaoom USHAYEHUX NAPIAMEHIMOM
OCHOB8 YCMAHOBNEHHS | 3ACMOCYBAHHA UiH T Mapudie, wo 102iUH0 BKII0UAE
ix pezymosanns ma xonmpoaw 3a Humus?. Ha nymxy Craniciasa [leBuyka,
cyami mpornToBaHoro Buie Cymy, B YKpaiHi «TOYMHAE CKIAIATACT KOH-
CTUTYIIiITHe TIPelle/IeHTHE TPaBO»°.

Omnax, 7151 MPaBHUKIB YKPAiHChKOI KOHTUHEHTAILHOI CHCTEMH TIPaBa,
perie/IeHTHe MPaBo J0CI IPOAOBKYE OYTH YNMOCH YyIHUM Ta HE3PO3yMi-
JiM. MeHi mpuxoinTh 06pa3 HaBITh He PAKOHa, HA3BAHOTO BUIIE aMePH-
KaHCbKUM CYJJICIO, a IHOTJIAaHETSHUHA, SKUH /e TTOCMiXalounuch HaM Ha
3yCTpid, a MM He 3HAEMO YH iTH [0 HHOTO, UM TiKaTH. AJKe € 6araTo Teopiii
PO iICHYBAHHS iHOILJIAHETSIH, HaBiTh CBIMYEHHS OYEBUIIIB, TOKYMEH-
TAJIbHI TMATBEPIKEHHSI, ajle MOOAYNTH caMoMy — Tie inime. I cTymuBim
KPOK Ha3yCTpiy, 32 TaKOl CUTYyallil X0ueTbCsd 3aJUIIUTUA Miclle AJs Bijl-
cTyIry, abu 40To He CTaJIoCs. AJKe 3 IHIITOTO GOKY Ha CY/II0 YE€KAIOTh JIFOC-
TpalliiiHi 1mpoiecH, siki 3 AuKamMu Kpukamu: «[anp6al», — JKeHyThcs 3a
CY/UIIBCHKOIO HE0OPOUECHICTIO. SIK 3a TAKMX YMOB MOSKHA I1JIi {HO TIPAIlio-
BaTu? OCKiTbKU YYaCHUKAMU IIHOTO TIPOTIECY € JAECATKH TUCIY yKpaiH-
CbKMX CY//IiB, TO CKJIQJHO 3HAWUTH OJHY BiAANOBiAb. Moxy Juiie
BUCJIOBUTH CBOE GauyeHHsI 3yCTPivi i3 1M 1HOTIJIAHETSTHUHOM.

S1 posnoyasa 6 po3MOBY IicJist 0OMiHY 3araJbHUMU BiTAJIbHUMHE CJIO-
BaMU TEKCTOM MPUCATH YKPAiHCHKOTO CY/Ii, aJsKe TaM IIPOTOJIONIEHO, 1O
<...6CIMYNAYU HA NOCady cyoodi, Ypouucmo npucsazaio Yxpaincokomy Hapo-
0061 00°6KMUBHO, HE3CMOPOHHDO, HEYNEPEONCEHO, HESALENHCHO, CNPABEOTUBO
ma keanigikosano 30ucH08amMU nPasocyios 6id imeni Yxpainu, xepyro-
YUCL NPUHUUNOM 8EPXOBEHCMEA NPABA, NIOKOPSIOUUCH JUMe 3AKOHY,
UeCHO 1 CYMIIHHO 30IUCHIOBAMU NOBHOBANCEHHS MA BUKOHYBAMU 0008 A3KU
cy00i, dompumyeamucs emuuHux NPUHYUNIE i npasul nosedinku cyoodi, e
suunsmu 0itl, wo nopouams 36anns cyooi ado niopusarmov asmopumemn

e

Jocepeno:
http://zakon0.rada.gov.ua/laws/show/v002p710-00
Ilesuyx Cmanicaas. Ocnosu xoncruryuiiinoi opucnpyaenii. Xapkis: Koncys, 2002. — C. 179.
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npasocydos». J[lymario, 1110 mic/is 1boro MoskHa OyJ10 6 3ragaT iHoIIaHeT-
HOMY TOCTIO TaKO:K ITPO MoJIoKeHHs ctarti 8§ Koncturytiii Ykpainu: ¢ Yk-
paini 6usHaemvcst ma 0i€ NPUHUUN 6ePX0BEHCMEa npasa. Jlymaro, 1o micst
[[bOTO MU TI0Ya/Ii O TOBOPUTH OIHIEI0 MOBOIO.

besneynum BifiIcTynoM BiJl HEOUiKYBAaHUX CUTYaIlill B XO/li CIJKY-
BaHHSI 3 TAKUM iHOTIJIAHETSTHUHOM Ha Cy4acHOMY eTalli € 3aKOoH YKpainu
«IIpo BUKOHAHHS PillleHHS Ta 3aCTOCYBAHHS MPAKTUKU CBPOINEHCHKOTO
cymy 3 paB moaunus» Bif 23 motoro 2006 poxy. Ha migctasi mporo 3akomy
Oy BHECEHI YKMCJIeHH] 3MIHM B HalllOHAJbHI KOJAEKCH Ta iHIIi HopMa-
TUBHO-TIPABOBI JIOKYMEHTH, TI[0 y3K€ YCIINIHO MpaIioioTs. OHaK, ayMalo,
110 11€ TIePEeXi/iHi 3aKOHMU i BOHU CTaHYyTh 3 JIEKiJIbKa POKiB HEOTPIOHIMY,
TaK sIK BUKOPUCTAHHS CYJOBUX IMPEIeAeHTiB Oy/ie MOACHHOI 3BUYHOIO
CTIPaBoIo, 10 TepedOpPMYE YKpaiHChKY paBoBy cructeMmy. I Taki ymoberi
aMEPUKAHCBHKI (hiIbMU TIPO CYAN TTPUCSKHUX TA IOPUCTIB, 10 BUIITYKYIOTh
y TUCSIYi PillleHb CXO03Ki BUTIA/IKU Ta OTHUM BJIYYHUM ITPUKJIAIOM IlepeMa-
raioTh y cipasi — 11e Oy/ie Hallla PeaJbHICTh i3 TPUTAMAHHUM JIHIIE HAM
HEBHUMHU 0COOJMBOCTSIMH, IO TIOTPIOHO 111e CTBOPUTH, TOOTO caMoiieH-
tudikysaru cebe B HOBOMY JJIsI HAC IIPABOBOMY ITPOCTOPI, BiAMIHHOMY Bij|
PaJSTHCHKOTO.

[Tompu Te, 110 HaIIA TIPaBOBA CHCTEMaA TSITHE 3a COO0I0 HGaraxk sKOp-
CTKOTO TIpaBa B iHTepecax Jeps;KaBU, OCTAHHIMU POKAMW BOHA HACTLIBKA
3MiHMJIACS, 10 TEIep € 3MIlIaHOI0 CTPYKTYPOIO JKOPCTKOTO Ta M SIKOTO
MpaBa, B SKOMY JIIOJIMHA TTOYNHAE 3aiIMaTH TepIIoYeproBe MicIle, a OTXKe i
ii mpaBa Ta cBOGOIM. Y HAC 3apas 4ac, KOJU MU MOKEMO CTBOPUTH II[OCH
HOBe, TIepPeiTH Ha IHIINI MBLIBAIINHII BUTOK PO3BUTKY ab0 OYTH Bij-
KHUHYTI Y CBIT TaJIIOHY, Jie TIAHYE JIUIIIE IyX TTOMCTH. ¥ JIPYTOMY BUIIAJIKY
MU TIPUPEYEHH] Ha caMO3HUIIeHHS. B YKpaini Ha MpaKTulli if0Th ChOTO/HI
He JINIIe iIMIepaTuBHI MPUIMCH 3aKOHOABIIA, ajie i HAI[lOHATbHI Ta MixK-
HapO/IHI IIPaBOBI NPUHIUIINA. TOMY MOKJIMBO HaM B/IACTHCS IlepejiaMaTi
Kpax MaJio PyXJIMBOI MO3UTUBICTCHKOI CUCTEMU TIPUPOAHUM OAKaHHSIM JTI0-
JIUHU JI0 SKUTTS, TIOBHOIIIHHOTO, MACAUBOTO KUTTs. Ha Moto 1ymKy, came
MPUPOTHOMY TIPpaBy €BPOTENCHKOTO CYyAY 3 MTPaB JIOAUHU MU 3MOKEMO
3aB/IYyBaTH ITPOTPECUBHUM 3MiHAM y Hallliil Iep:KaBi, KO BOHU HACTa-
HYTb. AJ’Ke fioro disocodis yrrenacst HACTIIBKY TiICHO y HaITy IOPUCIIPY-
JIEHITi0, 10 MU 3 KOKHUM JHEM Bce OLJIbIe CXUISIEMOCS 10 THYYKOTO
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«KHUBOTO» TIpaBa. baratorpanicTs KUTTs MoTpebye GiIbII MaiicTEPHOTO
MeXaHi3My BperyJIIOBaHHS HiXK OJ[HE JIUIIEe 3AKOHOABCTBO, i TPaBo, TIperie-
JIEHTHE TIPaBo, € caMe TaKuM. | Ko MU 11o0auiMMo yCMiXHEHOTO iHOILTa-
HETSHUHA, 10 TTPOTATYE HaM I0PEYHO PYKY JOTTOMOTH, MOXKHA CMIJINBO
3aHyPIOBATHCS Y CBIT CYI0BUX PillleHb Ta TBOPUTH TaKe PillleHHsI, 1110 Oy/ie
He JIWIIIe BUPIIIEHHSM KOHKPETHOI CIIPaBH, a B3ipIleM JIJIs iHIITUX CY/IIIB.
Cynns Moke BJIaCHOPYY CTBOPDUTH TaKy CHUCTEMY TIPaBa, IKY BiH YSBJISE.
Taxk, cynig Moke caM TBOPUTH TIPaBO, HECYYH CBITJIO TIPaB JIIOAWHA Y Biku!

[Moku ¢y 3 06epeKHICTIO Ta OCTPAXOM AMBJSATHCA Ha MPEIeeHTH,
He3BiJlaHUI 1HOIJIAHEeTHUI CBIT JITKa€ Ta MaHUTD BoJiHOuAac. ITpakTuka 3a-
CTOCYBaHHS HallIOHATBHUMHU CyIaMH pillieHb €BPOIIeiichbKOro Cy/1y 3 ITpaB
JIIOJIMHYU Pi3HOMaHITHA: Bijl TOBHOTO iIrHOPYBAHHS /10 BJAJIOTO BUKOPHC-
TaHHS Y CBOTil po6oTi. Tak sk HEMOKJIMBO HAKPECTUTH YiTKOT MEKi MixK
CBITJIOM Ta TEMPSIBOIO, 37I0M Ta T0OPOM, TaK HEMOKJINBO BUILIUTH 4iTKO
«+» Ta «-» 1BOTO 3acTOCYBaHHs B 1iIoMy. CripoOyIO BCe K IITYYHO MPO-
BEeCTH MeKY Ta IMOKa3aTH IIe B paMKaX Pe3yJIbTaTiB AOCTimKeHHsa «Prece-
dent UA — 2015», mo 6ysio npoBeseHo YKpaiHChbKOIO [ebCiHChKOIO
CITLJIKOTO 3 MTPaB JIFOMHM, TOOTO HABECTH Y3araJbHIOOUi CIIOCTEPEKEHHST
Ha OCHOBI BuBUeHUX 853 162 pirenn:

<+»

n/u

<-»

BUKOPUCTOBYIOTBCSI TTOJIOKEHHST PillleHb
€CIIJI ne noB’g3aHi i3 (hakTamu crpasy,

CTBOPEHO Cy/IOBY MTPAKTHKY, sTKa
1. BUXO/JIMTD 32 M€’Ki, BU3HAUYEHI Ha-
IOHAJLHUM 3aKOHOIABCTBOM.

110 PO3IJIS/IAETHCS, A JIUIIE 3a3Ha-
YaIOThCS TE3H, M0 YACTO BiKUBAIOTHCS
IHIIMMU HAI[IOHAJIBHUMU CYJJIAMU Y IX
[PaKTUIIl, a TAKOXK HAsIBHI YUCJICHH] He-
MOTHWBOBAaHI MOBTOPH IINX Te3.

HasBwicts cyanis, ki cucrema-
TUYHO BUKOPUCTOBYIOTb PillIEHHS
2. | €CILJI na piBHi i3 ykpaincbkuMn
KOJIEKCAMU Ta iHIIUMHU HOpMa-
THUBHO-TIPABOBUMU JIOKYMEHTAMH.,

Cynn He BpaxoBYIOTh ITO3UIIii CTOPIH y
BUIIA/IKAX MTOCUJIAHHS HUMU Ha PillleHHS
CCIIJI, a Takok HEMOTUBOBAHO He Oe-
PYTh IIUX TIO3UIIIH /10 yBaTH, BiZICYTHi Cy-
JIOB1 OIIIHKHY ITUX TIO3UILI.

HasBHricTp 1ikaBux BUpiNieHb He-
O/IHO3HAYHUX CUTYalliil 1pu 3a-
crocyBanti pintenb €ECILL, 1o
3. | I'PYHTYIOTBCS Ha Mi>KHAPOTHUX
IIPUHIINIIAX, 30KPeMa, «3710pOo-
BOTO TJIy3/1y», <PO3YMHOCTI CTPO-
KiB» Cy/IOBOTO PO3IJISILY TOIIO.

HasiBui mpoTusieskHi pinieHHs Ipu 3a-
CTOCYBAHHI OJIHUM 1 TUM JKe CY/IOM OJ1-
HOTO K TOTO [TOJIOKEHHS PilllCHHS
€CIIJI y aHasioTiuHuX clipaBax Ha O/[HA-
KOBUX (PaKTUYHUX Mi/ICTaB.

402



YKpaiHCHKHI CYyAOBHH NPEIJeACHT: 3yCTPId 3 IHOMAAHETTHHHOM

n/n <t» <>

4. Crocrepiraerbcs TeH/IEHILis HEPO3Yy-
MiHHST CY/UISIMH, SIKUM YUHOM BUKOPH-
croByBatu pimenns €CILI: Ha aky
YACTUHY TTOCUJIATUCS — IIUTATH BUPBaHi
3 KOHTEKCTY; B SIKiH rasrysi mpaBa ioro
3aCTOCOBYBATHU TOLIO.

5. YacTo cyay MOCUIAIOThCS Ha PillleHHS
€CILJI ne npsimo, a orrocepesIKOBAHO
yepes pimennsa Koncrutymiiinoro Cyzny
Ykpainu, BKagyouu 110 TiJIbKU TiCJs 3a-
3HAYEHHS IX IIMM CY/IOM BOHU MAIOTh
CUJTy JKepeJia IIpaBa.

6. 3ragysanns Ha3su pitmennss €CILI, 6e3
MOCUJIAHHS Ha foTo maparpad, myHKT.
7. BizcyrnicTb TepuTOpianibHol piBHOMIP-

HOCTI 110 YKpaiHi 3acToCyBaHH:I pillleHb
€CILJL. BinpiiicTh cyiB, 1m0 3aCTOCO-
ByioTh ipaktuky €CILJI, ckonmenTpo-
BaHa B Kuesi.

8. Buxopucranus pimmenns €CILJ nporu
00BUHYBaYEHOT0/TIOTEPIIIOr0 /i 10~
3PIOBAHOr0,/ 3asBHUKA HA BUITPAB/IAHHS
HEIIPaBOMIPHOCTI /Iifl THX YU 1HIIUX T10-
CaJIoBUX OCi0, «BUKPUBJIEHHS» CYTHOCTI
IpaB JIOJIMHHM, 110 MTOKa3aHi y PillleHHsIX
€CILL

KispkicTh MiHYCiB TOKH TIepeBakKuIa TTIOCH, ajie HasABHICTD TIPEIMETY
JIOCJTIJIKEHHS Ha/INXa€ Ha HOBI TIOIYKW Ta BUBUEHHS CY/I0BOI ITPAKTUKHU.
[e nmepire gocaiskeHHs TAKOTO XapakTepy. Ta HAaBITh Ti JIesIKi TO3UTUBHI
MOMEHTH, 1[0 Ha3BaHi BUIIE, IPUBHOCATDH Ha/lil0 y poOOTY B IIbOMY Ha-
MPSIMKY, aJI7Ke OTHE TiTbKU peueHHs: « CTBOPEHHS CYZI0BOI TIPAKTUKH, TKa
BUXO/IUTH 32 M€’Ki, BU3HAUEH] HAI[IOHAJIbHIM 3aKOHOIaBCTBOM», — MiCTUTD
1i/1 cCOO0I0 IECATKY BQJIMX HAIIOHAIBHUX CY/IOBUX PillleHb, A€CSITKH 10JIb
JIOIEIA.

Hageny oiut i3 6araThoX SICKpaBUX MPUKJIAAIB BAAJIOTO 3aCTOCY BAHHS
MPaKTUKU €BPOITEICHKOTO CYY 3 MPaB JIOAUHNA YKPAIHCHKUMU CYISAMU
HapiBHi i3 HAIlIOHAILHIM 3aKOHOIABCTBOM, 1110 OYJIU BiIMiueH] IOpucTaMu
HenTpy crpateriuaux crnpas YI'CILJI B xozi BuilieHa3BaHOTO AOCITIiJ-
JKEHHSI:
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Sapiunuil paonnuil cyo micma Cym 16 sepecns 2014 poxy eunic eu-
npasdysanvruil supok wodo Ocobu 5 3a nedosedenicmio iiozo yuacmi y
KPUMIHATLHUX NPABONOPYULEHHAX, W0 OY.iu nped’seieni 008UHYEaAUeHHIM:
PO3OTIHULL HANAO 3 NPOHUKHEHHSIM Y HCUM.IO 13 3ACMOCYBAHHAM HACUILCNEA
3 KOPUCIUBUX MOMUBIS, HeOe3neu020 O HCUMMsL i 300P06°s NOMepPniiux
Ocobu 6 ma Ocobu 7. Lle kpuminanvie nposadxcenns 6yao po3zisHymo 6
0C00UBOMY NOPAOKY CYOOM NPUCIICHUX, SKUTL OItIUO8 BUCHOBKY, W0 0OCY -
dose poscrioysanis 6Yio nposedene ynepeoireno, 3 NOPYUEHHIM NPUHLL-
ni6 3aKOHHOCMI Ma Npe3ymMnuyii nesunysamocmi, a 00KaAsu, Ha SAKUX
TPYHMYBANOCS 00BUNYBAYUCHHS OYIU HEHALCHCHUMU MA HEOONYCMUMUMU.
He nozoouswucsy i3 6unpasoysaivium 6upoKom, npokypop nodas aneis-
uitiny cxapezy, axa oyaa sanumena 4 momozo 2014 poxy 6es sadosonenis
Anensuitinum cyoom Cymcvroi oonacmi. [Ipoxypop nooas kacauitiny ckapey.
Buwuii cneyianizosanuii cyo 3 po3znady UuUGIIbHUX T KPUMIHAIGHUX CNPAs
6I0KpUG Kacayitine nposadcenis ma 6CManosus, wo 008UHYEAUCHOMY He
0Y6 HAdaHUll 3aXUCHUK 3 MOMEHMY 11020 3AMPUMAHHS, X0UA UIOMY NOBUHHI
Oy 0606’ 53K080 He2aliHo HAdAmMU A0BOKAMA, MAK SK CAMKUisL 3G IHKPUMI-
HOBAHUL TOMY 3/L04UNH MICTMULG 008IuHe NO30AGLeHHs 0L, NePUULL 0ONuUm
Oy.10 nposedeno He3 NPUCYMHOCMI 3AXUCHUKA; 3I3HABATILHI NOKASU Y BU2IA0I
<SABKU 3 NOBUHHOI0 >, OMPUMAHT NI0 4aAC Ub020 donumy, O6yau NOKIAOeHHT 6
0CHOBY 00BUHYBAUEHHS; CIMUTL HANUCAHHS <S8KU 3 NOBUHHOI0 > He 810N06i-
0as inmenexmyanrvrum 30i0HOCMAM 008UHYBAUECHO20, WO CINABUILO N0 CYM-
Hi6 ix ckaadennss came 00BUNYBAUEHUM, G4 B6KA3YE 34 HANUCAHHS Ni)
OUKMOBKY NPAUIBHUKA NPABOOXOPOHHOZO0 OP2AHY; NICsL OMPUMAHHS 313HA-
BANILHUX NOKA3I6 CAOUUTL NOPAOUB 00BUHYBAUEHOMY A0BOKAMA | NPUSHAUUS
11020 3AXUCHUKOM; A0BOKAM He n00as H00H020 KAONOMAHHS YUl 3A56U 8 X00i
00cy006020 ma cy0d06020 PO32iAdY, WO CEIOUUMb NPO GOPMATLHICID U020
yuacmi 8 ubomy NPoBaAOHCEeHHI; 3asIHUK 3A51671518 HEOOHOPA3080 NPO 3ACMO-
CYBANHA NPAUIGHUKAMU MITIUIL 00 Hb020 NCUXOJI02iUIH020 MA Qi3UUN020
BNAUBY ONsL OMPUMAHHSA 3ISHAHHS, BKA3YIOUU, WO OLILWICID MeKemy 3i3-
HanHs UOMY HAOUKMOBYBANU, A PEeWmy 6iH NPUOYMY6as cam; cyooso-me-
Quuna excnepmusa BUABULA Y 008UNHYBAUEHOZ20 PSL0 MINECHUX YULKOONCEHD;

4 Tax BoHa 3a3HayeHa y crpasi Ne 5-2960xm 14, pimnennst Ne 40698834 iz 16 Bepectst 2014 poxy, poami-
eHOMY B €IMHOMY JIeP/KABHOMY PEECTPI CY/IOBUX PIllICHD 3a IIOCHITAHHSIM:
http://www.reyestr.court.gov.ua/Review /40698834
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YKpaiHCHKHI CYyAOBHH NPEIJeACHT: 3yCTPId 3 IHOMAAHETTHHHOM

nepuii 3i3HABANLHI NOKA3ANHHS 008UNYBAUEH020 He 6I0N0GI0ANU (PaKMuUUHUM
obcmasunam cnpasu; y 066unyseauerozo 6y nepesipene cyoom anioi na mo-
MEHM BUUHEHHS KPUMIHATILHUX NPABONOPYULEHD, 8 AKUX 1020 008UNHYEAYY-
samu mowo. Kacayiunuii cyod niompumas nosuuii cyoie nepuioi ma
anerauiinol iLcmanyii, 6KasasuL maxodic w0 601U 6i0Nosidams Momuey -
sannsam €sponeticvkozo cydy 3 npas 1oounu y piwennsx <Ipunernko npomu
Yipainus ma «3amgpepecko npomu Yxpainus. Bunpasdysanviuii 6upok
BCMYNUB 8 3AKOHHY CUTY.

[Tz gac 3ycrpivi, 3a3Bnyaii, BinbyBaeThcst iaor. PO3MipKoBYOUM Hal
CJIOBAaMM YKPAIHCBbKUX CYI/IIB Y Iili PO3MOBI s BUIIYCTUJA II€ OJIHOTO
y4acHUKA 3 TMOJII 30py — YKPAiHChKUN CyZIOBUU TIpelle/IeHT, iHOTIaHe-
TaHUHA. A 1110 BiH BifmoBicTs? Ska Gyiie foTo peakiist Ha Te, 1o mo6aIuTh
Ta ouye? Mosk/arBo Bil Oyae 6e3MOBHUM criocTepiraueM? AGO MosKe BiH
3HUNIUTH HAC CBOEIO cuyioio? Yu 3MosKe BiH BXKUTHUCS /10 YCTAJIEHOTO HA
HaITi i 3emMTi sKuTTA? Yu 3aunmTh Hac 3a IeKUM Yac i TOJIeTUTD ITyKaTh
HTIT TIUBIJTI3AIIIT /7T TIPOCYBAHHA CBOTO CBITOTJIAMLY ? SIKIMO Tak, TO AKOI0
Ha TOiT MOMEHT GyJIe Hallla TPAaBOBa CUCTEMa, B 1[0 BOHA IEPETBOPUTHCS,
AKUMK MU OyeMo B Hiii? J[iaJor po3rnodyaro, TOYKY BiAJIKY B3STO, TeIep
Julle BapTo 3auekaTtu Ha Bianosinb. Ckinbku? CeKyHIU, XBUJINHH,
TOIVHW, [Hi, MICAI, POKU, AECATUJITTS, CTOJITTI — MUTH BIYHOTO
misHamHg. AJle HaBiTHh OlHe Bi/ICTOSHEe B Pe3yJabTaTi IIOTO MOpPYIIeHe
JIIOJIChKE TPaBO BapTe HaIIol poOOTH Ta OYiKyBaHHs, 00 32 HUM MOJKe
CTOSITU TOHIBEYEHa JIIOJAChKA [0JIs1 a00 3HUIIEHE JKUTTSI, CTPasKIaHHs
OJIM3BKIX Ta PiTHIX, 3HEBIPA OTOUYIOUNX.



YKpaiHcbKa I'earbCiHCBbKa CITiAKA 3 IIPaB AIOAMHU

BiA3HauMAa CyAU-IIepeMOIKILi

YTCILJ chopmyBana petituar «Prece-
dent UA — 2015», akuii cKJIaga€Tbes i3 CyAiB,
1110 Hai6GIIbII YaCcTO Ta PeIeBAHTHO BUKOPUC-
TOBYIOTB Y CBOIll TIPAaKTHUIII TIPeIeIeHTHI pi-
HIeHHsT €BPONECbKOro Cyy 3 TIPaB JIOITHI
(ECILJI) mpotu Ykpainu. Meta peiiTUHTY 110-
JIATa€ y SKOMOTA IMTUPIIiH TPOMOITii 3acTOCy-
BAHHS MPEIeICHTHOTO TIPaBa B YKPaiHi.

«51 GinbII HiXK TIEPEKOHAHUN B TOMY, IO
CY/IM MAlOTh PO3BUBATH IIPABO HE3AJIEKHO BiJI
3aKOHO/IABCTBA, — CKa3aB MPUCYTHIll Ha Tiepe-
MOHii HaropojKeHHs1, 1o OyJa MpoBeieHa
15 rpymms 2015 poky y micti Kuesi, cymmus
Koncturymitinoro cyny Ykpainu Cranicias
[lleBuyk. — Crrenudika paB JIOIUHUT TTOJIS-
ra€ B TOMY, IO came cyJl Ma€ dikcyBaru Iii
CTaH/IAPTHU>.

[TosaBi nporo pedTUHTY TepemyBaja pe-
TesbHa poboTta. Criepiiry mepeMosKIl Bixbupa-
JINCST 32 KUIBKICTIO 3aCTOCYBaHHSI Yy CBOIHN
npakrutl pimmenp €CIIJI. 3rogom i3 obpanux
cyis OyJia Bizibpana 10-ka Haiikpanmx yske i3
3aCTOCYBAHHSAM AKICHOTO TIOKA3HNKA, 30KpeMa,
Oyl BUKJIIOYEHI CyaM, B SKHX B YCIX
CY/IOBUX PillleHHSIX OYJI OJIHAKOBI T€3M 3 O/
Horo un 1Box pitnerb CCIIJI. Beporo excnieptu
YT CILI nocainmnm 853 162 cynoBux piietsb.

«MeHi mpuemHO, MO cepes JaypeaTiB
I[bOTO PEHTHHTY € OAWH i3 PO3POOHUKIB Ha-
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Bponsosa cmamyemxa consuunuka,
6U20MOGNEHA MATICMPOM
[Opien laiidoro, sk éidsnaxa
«Precedent UA — 2015»

Cy0dds Koncmumyuiinozo cyoy
Ykpainu Cmanicaas Illesuyx



YKpairncpka 'eAbCIHCBKA CHIAKA 3 IPAaB AFOAMHH BIA3HAUYHUAQ CYAH-ITePEMOKILI

Havanvnuys 8iddiny nayxoeo-
MemoOuuH020 3a0e3nedenns
nideomosku cyddiscokozo Kopnycy
Hayjionanvnoi wroau cyooie Ykpainu
Temsina @yaeii

BUAJBHUX IPOTPAM i3 3aCTOCYBAHHS IPaK-
TUKU €BPOMENCHKOTO CYy, «— cKasaja Ha-
YaJBHUIIS BTy HayKOBO-METOAMYHOTO
3abe31eueHHsI I ITOTOBKH CY//IiBCBKOTO KOP-
nycy HamionanpHoi mKoau cyamis Ykpainu
Tersina Dyeiis.

Takum uyuHOM, GyJ0 oGpano 10 mepe-
MOKIIB nociimkenus: «Precedent UA —
2015»:

1 micrie. Bummmii cniertiasrisoBanuii cy Yk-
paiHu 3 PO3TJISAY HUBIIBHUX I KpUMIHATBHUX
cripaB

2 micrie. [llapropoacekuit pailoHHUM Cy 1
Binuuipkoi obaacTi

3 micte. Antendiitiauii cya micta Kuesa

4 micite. Kam'anernb-IloaisnbebKnil MichbK-
paitoHHUI cy1 XMeJIbHUIBKOT 061acTi

5 wmicre. J[HITPOBCHKUI pallOHHUN CY/I
micta Kuesa

6 mictie. Anestaniiinnii cyn [HonxtaBepkoi
obuacri

7 mictie. CosloM THChKUM pallOHHUN Cy 1T
micra KueBa

8 wmicrie. JlonenpKuil OKPYKHUI amqMiHiC-
TPAaTUBHUN CY/]I

9 Micte. Anesamiiinuii ¢y XMeaTbHUIIb-
kol 00s1acTi

10 micie. BosneceHchbKUil MiCbKpaiioH-
HUil cys MuKkosaiBcbkoi obJacti

[IpencraBuuiis gijsepa peiTunry, Buioro
CITeIiani30BaHOro Cyy YKpaiHU 3 PO3TJISLY

407



IUBIJIBHUX 1 KPUMIHAJIBHUX CIIPaB, cyzas Ba-
genTuHa Buconpbka BijgsHaummia: «X0TLIOCS
6u, 1100 Taki HAropoANW OTPUMYBAJIO GiJbIle
CY/IiB I1ePIIoi iHCTAHIIIT Ta anesaIiiHuXy, —
CKa3saJja BOHA.

«Ileit peiiTUHT AysKe MOTPIOHMIA, 11100 MK
GaunJiu, sIK IPAIo0Th iHII cyu YKpaiHu, —
ckazama cynas llapropoackkoro paitoHHOTO
cyny Binnuipkoi obaacti Tersina COKOIOB-
cbKa, — KpiM Toro, Ha pukani € CITJI mu 6a-
YKMO, [0 Ha CYI0YMHCTBO Tpeba AUBUTHCS HE
3 TIOTJISILYy BUKJIIOUHO 3aKOHY, a 3 TOTJISIY JI0-
TPUMAaHHSI TIPAB JIOIITHI.

| . £ B B s B w'ﬂr“‘".'-j.—?

«Precedent UA — 2015»

-4

.

Cy0dost Buuyoeo cneyianizosanozo
cydy Yipainu 3 po3ensdy yusinonux i
KPUMIHATLHUX CNPas
Banenmuna Bucoypka

Tonosa Ilapzopodcwkozo paiionnozo cydy Binnuypkoi obaacmi, cydos Temsma Cokonoscvka
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YKpairncpka 'eAbCIHCBKA CHIAKA 3 IPAaB AFOAMHH BIA3HAUYHUAQ CYAH-ITePEMOKILI

Cydosi Anensuiinozo cyoy
Kuesa Onvea FOpouza

Cynnsa Anemariitaoro cymy micta Kuesa Ombra IOpanra moaskysaia
Vrpainchkiii TebCiHChKii CITI TIpaB JIIOAWHK 34 BIA3HAKY 1X POOOTH.

«Mu maeMo jryske GaraTo yxBai i3 3actocyBantsiM pinrerb € CILJT, ski
1ie He 3’ IBUJINCS B PEECTPI, — CKa3aB 1€ OJIMH TIPEJICTABHUK PEUTHHTY,
Outekcanp Jlporo6uribkuii, cyist BosHeceHChbKOTO MiChbKPallOHHOTO CY/Ly
MukoJaiBCbKO1 06J1aCTi, — TOMY CIIOIBAEMOCST HACTYITHOTO POKY TaKOK

Cy00s Bosnecencokozo micvkpaiionnozo cydy Muxoraiscoxoi o6aiacmi Onexcanodp Jlpozobuupruil
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MOTPAIUTHU Y 1€l PEUTUHT>.

«Mmu xoueMo 1epeTBOpUTH
1e Tiepiie JOCJI/IKeHHs Ha
NeplOJAUYHNII MOHITOPUHT CY-
JI0BOI IPAaKTUKW YKpaiHu, —
CKa3aB BUKOHABUUH TUPEKTOP
YTCILJI Apkaniit Bymenxko. —
Ane wHamami mMu He OymemMo
HaropoJiKyBaTu CYJU BUIINAX
IHCTaHHH/L, 60 sactocysatii Buxonasuuii dupexmop Yxpaincvkoi Ieavcincvkoi cninku 3
IIpeneaeHTIB €Bp0H€fICbKOFO npas modunu, adsoxkam Apxadii bywenxo
CyLy € IXHIM 000B'sI3KOM. A /1715t '
Cy/liB IIepIOl iHCTaHI] 11e SIK-
pa3 JysKe BasKJIUBO>.

Harnpuxkintii nepemMoHii Bu-
cTynajim apTuctu MapiHnita Ta
Opxan Arabeiii.

Apxkadii Bywenxo, Onena Canoxcnixosa, Mapinima, Opxan Azabeiini, bopuc 3axapos
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AASI HOTaTOK
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HAYKOBE BUJAHHA

Apxkadit Bywenxo
Onena Canoorcrirosa

Onee Hlunxapenxo

«Precedent UA — 2015»

KepiBuuk npoexry Onena €gzeniiena Canoociixosa
Juzaitn obxnangunku A. Kyuepyk
Kowmir'torepna Beperka . Komuincoka

[uzaiinep indorpadiku O. Macnos

®opmar 60x84/16. YM. 1pyk. apk. 25,75. Tupask 1000 mprm. 3am. Ne 584.

TOB «Komi ioTepHo-BugaBHnumii, indopmariiiamii enrp» (KBIIT)
ByJt. Kupusiseska 19-21, m. Kuis, 04080, rer.: 417-21-72, 417-53-70
Csizonrso cy6 exra Bugasuuyoi cipasu JIK Ne 461 sin 23. 05. 2001.



